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ADVERTISEMENT. 



This volume is composed of the Supplements to the Revised 
Statutes, heretofore published by the subscribers, together with 
certain additions, which, it is believed, will be found useful and 
convenient in connection with the laws. 

I. This volume and the Revised Statutes, together, contain all 
the public laws in force ; they are connected together by a table 
prefixed to this volume, with references from the several chapters 
and sections of the Revised Statutes to the laws since enacted 
by which the Revised Statutes have been added to, modified, or 
repealed. By means of this table it can be seen, at once, whether 
any particular provision of the Revised Statutes has been expressly 
made the subject of subsequent legislation. 

II. The Constitution has been revised by striking out the an- 
nulled or obsolete portions of that instrument, and by inserting the 
amendments in their appropriate places. This revision is intended 
for the convenient use of those who desire to ascertain what the 
existing provisions of the Constitution are, without the trouble 
and labor of tracing them historically from the original instru- 
ment through all the various amendments. Those who wish to in- 
vestigate any constitutional provision, in the manner last mentioned, 
will find the original instrument, together with the first eleven 
amendments, prefixed to the Revised Statutes, and the twelfth and 



II ADVERTISEMENT. 

thirteenth amendments in ihe present volume. This revision has 
been examined by John G. Palfrey, Esq., Secretary of the Com- 
monwealth, whose certificate to its correctnc\ss is appended to the 
instrument. 

IH. The Appendix contains the apportionment of the Senate 
and Houso of Representatives, under the thirteenth amendment of 
the Constitution, and also sundry Resolves of a public nature, none 
of which have hitherto been published in any generally accessible 
form. 

IV. Instead of a separate index to each supplement, as hereto- 
fore published, a general index has been prepared to the whole, as 
nearly as may be on the plan of that of the Revised Statutes. 

BUTTON & VVENTWORTH. 
Bostofij Nov. 1, 1844. 
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PREAMBLE. 

The end of the institution, maintenance and administration Objects of gov- 
of government, is to secure the existence of the body politic ; 
to protect it ; and to furnish the individuals who compose it, 
with the power of enjoying with safety and tranquillity, their 
natural rights and the blessings of life : and whenever these 
great objects are not obtained, the people have a right to alter 
the government, and to take measures necessary for their safety, 
prosperity and happiness. 

The body politic is formed by a voluntary association of in- P^^^P®^^' 
dividuals ; it is a social compact, by which the whole people j^, naiuw. 
covenants with each citizen, and each citizen with the whole 
people, that all shall be governed by certain laws for the com- 
mon good. It is the duty of the people, therefore, in framing 
a constitution of government, to provide for an equitable mode 
of making laws, as well as for an impartial interpretation, and 
a faithful execution of them; that every man may, at all 
times, find his security in them. 

We, therefore, the people of Massachusetts, acknowledging, 
with grateful hearts, the goodness of the great Legislator of the 
universe, in affording us, in the course of his providence, an 
opportunity, deliberately and peaceably, without fraud, vio- 
lence or surprise, of entering into an original, explicit, and sol- 
emn compact with each other ; and of forming a new constitu- 
tion of civil government, for ourselves and posterity : and de- 
voutly imploring his direction in so interesting a design, do 
agree upon, ordain and establish, the following Declaration of 
Rights, and Frame of Government, as the CONSTITUTION 
of the COMMONWEALTH of MASSACHUSETTS. 



PART THE FIRST. 

A Declaration of (he Rights of the Inhabitants of the Common- 
wealth of Massachusetts. 

Art. I. All men are born free and equal, and have certain ^u'jjji^i^^i 
natural, essential and unalienable rights ; among which may of aU men. 
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be reckoned the right of enjoying and defending their lives and 
liberties; that of acquiring, possessing, and protecting prop- 
erty ; in fine, that of seeking and obtaining their safety and 
happiness. 

Bight and duty II. It is the right as well as the duty of all men in society, 
^oasworehip. publicly, and at stated seasons, to worship the SUPREME 
thereS!°° BEING, the great creator and preserver of the universe. And 
no subject shall be hurt, molested, or restrained, in his person, 
liberty, or estate, for worshipping GOD in the manner and sea- 
son most agreeable to the dictates of his own conscience ; or 
for his religious profession or sentiments ; provided he doth not 
disturb the public peace, or obstruct others in their religious 
worship. 

Kciigioui free- HI. As the public worship of God, and instructions in piety, 
ed. religion, and morality, promote the happiness and prosperity of 

™' ' ' a people, and the security of a republican government ; there- 
fore, the several religious societies of this Commonwealth, 
whether corporate or unincorporate, at any meeting legally 
warned and holden for that purpose, shall ever have the right 
to elect their pastors or religious teachers, to contract with them 
for their support, to raise money for erecting and repairing 
houses for public worship, for the maintenance of reUgious in- 
struction, and for the payment of necessary expenses : And all 
persons belonging to any religious society shall be taken and 
held to be members, until they shall file with the clerk of such 
society a written notice declaring the dissolution of their mem- 
bership, and thenceforth shall not be liable for any grant or 
contract which may be thereafter made or entered into by such 
society : And all religious sects and denominations, demeaning 
themselves peaceably, and as good citizens of the Common- 
wealth, shall be equally under the protection of the law ; and 
no subordination of any one sect or denomination to another 
shall ever be established by law. 

Right of self- IV. The people of this Commonwealth have the sole and 

goverament se- '^ ^ , /. . 

cnircd. exclusivc right of governing themselves, as a free, sovereign, 

and independent state; and do, and forever hereafter shall, ex- 
ercise and enjoy every power, jurisdiction, and right, which is 
not, or may not hereafter, be by them expressly delegated to 
the United States of America, in congress assembled. 
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y. All power residing originally in the people, and being AooouitaMlity 
derived from them, the several magistrates and officers of gov- ^. ®"'®*^ 
emment, vested with authority, whether legislative, executivOi 
or judicial, are their substitutes and agents, and are at all times 
accountable to them. 

YI. No man, nor corporation, or association of men, have Serricet rea- 
any other title to obtain advantages, or particular and exclusive ^wfc^ekg 
privileges, distinct from those of the community, than what l^^ulj priT^ 
arises from the consideration of services rendered to the pubUc; eges, heredity- 

*^ Tj offices wm 

and this title being in nature neither hereditary, nor transmis- atMnud and on- 
sible to children, or descendants, or relations by blood, the idea 
of a man being bom a magistrate, lawgiver, or judge, is absurd 
and unnatural. 

YII. Government is instituted for the common good; for the Objects of gor- 
protection, safety, prosperity and happiness of the people ; and of>2^ie lom^ 
not for the profit, honor, or private interest of any one man, change kf 
family, or class of men : Therefore, the people alone have an 
incontestible, unalienable, and indefeasible right to institute gov- 
ernment ; and to reform, alter, or totally change the same, when 
their protection, safety, prosperity and happiness require it. 

VIII. In order to prevent those, who are vested with author- Right of people 
ity, from becoming oppressors, the people have a right, at such tlon in office.' 
periods and in such manner as they shall establish by their 

frame of government, to cause their public officers to return to 
private life ; and to fill up vacant places by certain and regular 
elections and appointments. 

IX. All elections ought to be free ; and all the inhabitants All, having the 
of this Commonwealth, having such qualifications as they shall prescribed, 
establish by their frame of government, have an equal right to J? ©ffiif^**^ 
elect officers, and to be elected, for public employments. 

X. Each individual of the society has a right to be protect- Rightofproteo- 
ed by it in the enjoyment of his life, liberty and property, ac- ^tribntioloj** 
cording to standing laws. He is obliged, consequently, to con- <»"*^^- 
tribute his share to the expense of this protection ; to give his 
personal service, or an equivalent, when necessary : but no 

part of the property of any individual, can, with justice, be 
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Taxation, foun- taken from him or applied to public uses without his own con- 
dedoncoiwent. ^^^^^^ ^^ ^y^^^ ^^ ^^^ representative body of the people. In fine, 

the people of this Commonwealth are not controlable by any 

other laws than those to which their constitutional representa- 

Private proper- tive body have given their consent. And whenever the public 

En forpubu? exigencies require that the property of any individual should 

nws, without, ^^ appropriated to public uses, he shall receive a reasonable 

compensation therefor. 

Remedies, bv XI. EvERY subject of the Commonwealth ought to find a 
law, to be free, Certain remedy, by having recourse to the laws, for all injuries 
pr^pV***"** or wrongs which he may receive in his person, property or 
character. He ought to obtain right and justice freely, and 
without being obliged to purchase it; completely, and without 
any denial ; promptly and without delay ; conformably to the 
laws. 

Prosecutions XII. No subject shall be held to answer for any crimes or 
" ' offence, until the same is fully and plainly, substantially and 
formally, described to him ; or be compelled to accuse, or fur- 
nish evidence against himself: and every subject shall have a 
right to produce all proofs, that may be favorable to him ; to 
meet the witnesses against him face to face, and to be fully 
heard in his defence by himself, or his counsel at his election : 
and no subject shall be arrested, imprisoned, despoiled, or de- 
prived of his property, immunities, or privileges, put out of the 
protection of the law, exiled, or deprived of his life, liberty, or 
estate ; but by the judgment of his peers, or the law of the land. 
Ri^ht to trial And the legislature shall not make any law that shall subject 
cnndMii^cases, any person to a capital or infamous punishment, excepting for 
except, dw. ^YiQ government of the army and navy, without trial by jury. 

Crimes to be XIII. In criminal prosecutions, the verification of facts in 

proved m the 

Yicinity. the vicinity where they happen, is one of the greatest securities 

of the life, liberty, and property of the citizen. 

Riffhtof seareh XIV. EvERY subject has a right to be secure from all un- 

regulaied!*' reasonable searches and seizures of his person, his houses, his 

papers, and all his possessions. All warrants, therefore, are 

contrary to this right, if the cause or foundation of them be not 

previously supported by oath or affirmation ; and if the order 
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in the warrant to a civil officer, to make search in suspected 
places, or to arrest one or more suspected persons, or to seize 
their property, be not accompanied with a special designation 
of the persons or objects of search, arrest, or seizure ; and no 
warrant ought to be issued but in cases, and with the formali- 
ties, prescribed by the laws. 

XV. In all controversies concerning property, and in all j^!***®^^ 
suits between two or more persons, except in cases in which it except, &c. 
has heretofore been otherways used and practised, the parties 
have a right to a trial by jury ; and this method of procedure 
shall be held sacred, unless, in causes arising on the high seas, 
and such as relate to mariners' wages, the legislature shall 
hereafter find it necessary to alter it. 

* XYI. The liberty of the press is essential to the security of Liberty of the 
freedom in a state ; it ought not, therefore, to be restrained in ^""' 
this Commonwealth. 

XVII. The people have a right to keep and to bear arms for maht to keep 
the common defence : and, as in time of peace, armies are standing ar^' 
dangerous to liberty, they ought not to be maintained without ™*^' m^m 
the consent of the legislature ; and the military power shall J^J!®/o**?JS 
always be held in an exact subordination to the civil authority, 

and be governed by it. 

XVIII. A FREQUENT recurrcuce to the fundamental princi- Moral qoaiifl- 
pies of the constitution, and a constant adherence to those of gj^®*^* ^**' ®^' 
piety, justice, moderation, temperance, industry and frugality, 

are absolutely necessary to preserve the advantages of liberty, 
and to maintain a free government. The people ought, conse- m^^i obiiga- 
quently, to have a particular attention to all those principles, cra°and^maffll- 
in the choice of their officers and representatives : and they ^^• 
have a right to require of their lawgivers and magistrates, an 
exact and constant observance of them, in the formation and 
execution of the laws necessary for the good administration of 
the Commonwealth. 

XIX. The people have a right, in an orderly and peaceable Ri^ht of people 
manner, to assemble to consult upon the common good ; give nsenJ^^veP^ 
instructions to their representatives ; and to request of the i^la^ture^ 
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legisIatiTe body, by the way of addresses, petitions or remon- 
strances, redress of the wrongs done them, and of the grievan- 
ces they suffer. 

Power to BUS- XX. The power of suspending the laws, or the execution 

pend the laws ^ , ^ , \ . ■• , i^ ^ i . i 

or their ezeca- of the laws, ought never to be exercised but by the legislature, 
^*^' or by authority derived from it, to be exercised in such partic- 

ular cases only as the legislature shall expressly provide for. 

Pieedomofde- XXI. Thb freedom of deliberation, speech and debate, in 

reason tliereof. either house of the legislature, is so essential to the rights of 

the people, that it cannot be the foundation of any accusation 

or prosecution, action or complaint, in any other court or place 

whatsoever. 

FraqMiitMt- XXII. The legislature ought frequently to assemble for the 
jwts tteeof. redress of grievances, for correcting, strengthening and con- 
firming the laws, and for making new laws, as the commcm 
good may require. 

TazaUon foim- XXIII. No subsidy, charge, tax, impost or duties, ought to 
be established, fixed, laid or levied, imder any pretext whatso- 
ever, without the consent of the people, or their representatives 
in the legislature. 

^^J'^^j^^ XXIV. Laws made to punish for actions done before the 
ed« existence of such laws, and which have not been declared 

crimes by preceding laws, are unjust, oppressive, and inconsis^ 
tent with the fundamental principles of a free government 

L«g»i«tureiMH XXV. No subject ought, in any case, or in any time, to be 
treason, &c. declared guilty of treason or felony by the legislature. 

ExcessiTe baU XXVI. No magistrate or court of law shall demand exces- 

ornnesandcm- . - ., 

eiponishments, sive bail or sureties, impose excessive fines, or inflict cruel or 

prohibited, i • i. . 

unusual punishments. 
No soldier to XXVII. In time of peace, no soldier ought to be quartered 

be quartered in. _ ., J >,. ,.. 

any house, vk- m any house Without the consent of the owner; and m tune 

less, dtei ^£ ^^^^ g^^jj quarters ought not to be made but by the civil 

Hiagistrate, in a manner or^ined by the legislature. 
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XXYni. No person can in any case be subjected to law- Cxtizmt ex- 
martial, or to any penalties or pains, by virtue of that law, ex- ^StfUaijimieM 
cept those employed in the army or navy, and except the mili- ^' 
tia in actual service, but by authority of the legislature. 

XXIX. It is essential to the preservation of the rights of Judges of gp- 

^ ° preme judicial 

every individual, his life, liberty, property and character, that coon, 
there be an impartial interpretation of the laws and admhiis- 
tration of justice. It is the right of every citizen to be tried by 
judges as free, impartial and independent, as the lot of human- 
ity will admit. It is therefore not only the best policy, but for 
the security of the rights of the people, and of every citizen, "^Mre of their 
that the judges of the supreme judicial court should hold their 
offices as long as they behave themselves well ; and that they 
should have honorable salaries ascertained and established by Soiaiiei. 
standing laws. 

XXX. In the government of this Commonwealth, the legis- Separation of 
lative department shall never exercise the executive and judi- ciaTandT^egis- 
cial powers, or either of them : the executive shall never exer- menu. *^*"^ 
cise the legislative and judicial powers, or either of them : the 

judicial shall never exercise the legislative and executive pow- 
ers, or either of them : to the end it may be a government of 
laws and not of men. 



PART THE SECOND, 

The Frame of Government. 

The people, inhabiting the territory formerly called the Prov- 
ince of Massachusetts Bay, do hereby solemnly and mutually 
agree with each other, to form themselves into a free, sovereign 
and independent body politic or state, by the name of TIIE 
COMMONWEALTH OP MASSACHUSETTS. 

CHAPTER I. 

THE LBOISLATIYE POWER. 
SECTION I. 

The General Court. 
Abt. I. The department of legislation shall be formed by 
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LcgwUrdTe de- i^q branches, a Senate and House of Representatives : each 

of which shall have a negative on the other. 
Timeofassem- The legislative body shall assemble every year, on the first 
Am. Art. X. Wednesday in January, and at such other times as they shall 
judge necessary ; and shall dissolve and be dissolved on the 
day next preceding the said first Wednesday in January, with- 
out any proclamation or other act of the governor : and shall 
be styled The General Court of Massachusetts. 

Goreraor'g re- H. No bill or resolve of the senate or house of representa- 
tives shall become a law, and have force as such, until it shall 
have been laid before the governor for his revisal ; and if he, 
upon such revision, approve thereof, he shall signify his appro- 
bation by signing the same. But if he have any objection to 
the passing of such bill or resolve, he shall return the same, to- 
gether with his objections thereto, in writing, to the senate or 
house of representatives, in whichsoever the same shall have 
originated ; who shall enter the objections sent down by the 
governor, at large, on their records, and proceed to reconsider 
BUI may be the Said bill or resolve : but if, after such reconsideration, two 
^is o/each thirds of the said senate or house of representatives shall, not- 
BU^ing.*^*^ withstanding the said objections, agree to pass the same, it 
shall, together with the objections, be sent to the other branch of 
the legislature, where it shall also be reconsidered, and if ap- 
proved by two thirds of the members present, shall have the 
force of a law : but in all such cases, the votes of both houses 
shall be determined by yeas and nays : and the names of the 
persons voting for, or against, the said bill or resolve, shall be 
entered upon the public records of the Commonwealth. 

And in order to prevent unnecessary delays, if any bill or 

resolve shall not be returned by the governor, within five days 

after it shall have been presented, the same shall have the force 

Bill, &c. not of a law : but, if any bill or resolve shall be objected to, and 

?n SvVday^not not approved by the governor ; and if the general court shall 

law^lfTegLla- adjoum withiu five days after the same shall have been laid 

thrmcan*tSiie^ before the governor for his approbation, and thereby prevent 

Am. Art. I. his returning it, with his objections ; such bill or resolve shall 

not become a law, nor have force as such. 

Oenerai court HI. The general court shall forever have full power and 

may constitute . ° ... i /. 

authority to erect and constitute judicatories and courts of rec- 
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ord, or other courts, to be held in the name of the Common- judicatories, 
wealth, for the hearing, trying and determining of all manner ^]^. 
of crimes, offences, pleas, processes, plaints, actions, matters, 
causes and things whatsoever, arising or happening within the 
Commonwealth, or between or concerning persons inhabiting, 
or residing, or brought within the same ; whether the same be 
criminal or civil, or whether the said crimes be capital or not 
capital, and whether the said pleas be real, personal or mixt ; 
and for the awarding and making out of execution thereupon : 
to which courts and judicatories are hereby given and granted ^°""5» ^: 
full power and authority, from time to time, to administer oaiL. 
oaths or aflSrmations, for the better discovery of truth in any 
matter in controversy, or depending before them. 

IV. And further, full power and authority are hereby given General court 
and granted to the said general court, from time to time, to hlws^^S^ 
make, ordain and establish all manner of wholesome and reas- 
onable orders, laws, statutes and ordinances, directions and in- 
structions, either with penalties or without; so as the same be not repugnant 

- . . . - - ,, to the constilu- 

not repugnant or contrary to this constitution, as they shall lion. 
judge to be for the good and welfare of this Commonwealth, 
and for the government and ordering thereof, and of the sub- 
jects of the same, and for the necessary support and defence of 
the government thereof; and to name and settle annually, or maynroTidefor 
provide by fixed laws, for the naming and settling all civil amwintment of 
officers within the said Commonwealth, the election and consti- ° ^®"' 
tution of whom are not hereafter in this form of government 
otherwise provided for; and to set forth the several duties, prescribe their 
powers and limits of the several civil and military officers of * 

this Commonwealth, and the forms of such oaths or affirma- 
tions as shall be respectively administered unto them for the 
execution of their several offices and places, so as the same be 
not repugnant or contrary to ^ this constitution; and to impose impose taxes; 
and levy proportional and reasonable assessments, rates and 
taxes, upon all the inhabitants of, and persons resident, and 
estates lying, within the said Commonwealth; and also to duties and ex- 
impose and levy reasonable duties and excises upon any pro- ^^^^'* 
duce, goods, wares, merchandize, and commodities whatsoever, 
brought into, produced, manufactured, or being within the 
same ; to be issued and disposed of by warrant, under the hand to be disposed 
of the governor of this Commonwealth for the time being, with proiecUon °S. 
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Valaation of 
estates, once in 
ten yearsj at 
least, while, 
&c. 



the advice and consent of the council, for the public service, in 
the necessary defence and support of the government of the 
said Commonwealth, and the protection and preservation of 
the subjects thereof, according to such acts as are or shall be in 
force within the same. 

And while the public charges of government, or any part 
thereof, shall be assessed on polls and estates, in the manner 
that has hitherto been practised, in order that such assessments 
may be made with equality, there shall be a valuation of estates 
within the Commonwealth taken anew once in every ten years 
at least, and as much oftener as the general court shall order. 



General court 
empowered to 
charter cities. 

Am. Art. II. 



Proviso. 



V. The general court shall have full power and authority to 
erect and constitute municipal or city governments in any cor- 
porate town or towns in this Commonwealth, and to grant to 
the inhabitants thereof such powers, privileges and immunities, 
not repugnant to the constitution, as the general court shall 
deem necessary or expedient for the regulation and government 
thereof, and to prescribe the manner of calling and holding 
public meetings of the inhabitants in wards, or otherwise, for 
the election of officers under the constitution, and the manner 
of returning the votes given at such meetings : Provided, that 
no such government shall be erected or constituted in any town 
not containing twelve thousand inhabitants; nor imless it be 
with the consent and on the application of a majority of the 
inhabitants of such town, present and voting thereon, pursuant 
to a vote at a meeting duly warned and holden for that pur- 
pose : And provided also, that all by-laws, made by such mu- 
nicipal or city government, shall be subject, at all times, to be 
annulled by the general court. 



CHAPTER I. 

SECTION n. 
Senate. 

Senate, number Art. I. There shall be annually elected, by the inhabitants 

w^om elected, of this Commonwealth, qualified as in this constitution is pro- 

Am. Art. X, vided, forty persons to be senators, for the year ensuing their 

election ; to be chosen by the inhabitants of the districts, into 

which the Commonwealth may be divided for that purpose. 
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A CENSUS of the inhabitants of each city and town, on the Census to be 
first day of May, shall be taken and returned into the office of ten yevs. 
the secretary of the Commonwealth, on or before the last day of fSn'^'M*^ 
June, of the year one thousand eight hundred and forty, and p. i&6. 
of every tenth year thereafter, which census shall determine 
the apportionment of senators for the term of ten years. 

In the year one thousand eight hundred and forty, and every Apgoniomncnt 
tenth year thereafter, the governor and council shall assign Am i^^m. 
the number of senators to be chosen in each district, according 
to the number of inhabitants in the same, and shall timely make 
known to the inhabitants of the Commonwealth, the number 
of senators to be chosen in each district : Provided, that, in all 
cases, at least one senator shall be assigned to each district, 
and no district shall be entitled to choose more than six sen- 
ators. 

The several counties in this Commonwealth, as established Senate Ks- 

tncts. 

by law, and existing on the seventeenth day of April, in the Am.Art.XIIL 
year one thousand eight hundred and forty, shall each consti- 
tute a district for the choice of senators, except that the coun- 
ties of Dukes county and Nantucket shall form one district ; 
and the said districts, so established, shall be permanent. 

II. Thb senate shall be the first branch of the legislature ; M*nn«/ ^ 

* time of cnoot- 

and the senators shall be chosen in the following manner, viz : ing Senators. 
there shall be a meeting on the second Monday in November ^"^ ^^ ^ 
annually, forever, of the inhabitants of each town in the several 
counties of this Commonwealth, to be called by the selectmen, 
and warned in due course of law, at least seven days before the 
second Monday in November, for the purpose of electing per- 
sons to be senators ; and, at such meetings, every person, quali- 
fied as in this constitution is provided, shall have a right to 
give in his vote for the senators for the district of which he is 

an inhabitant. And to remove all doubts concerning the mean- Word "inbabi- 

/• • 1 // . « I • «« . 1 • tant" dsAiMcL 

ing of the word '^ mhabitant," m this constitution, every person 

shall be considered as an inhabitant, for the purpose of electing 

and being elected into any office or place within this state, in 

that town, district or plantation, where he dwelleth, or hath his 

home. 

The selectmen of the several towns shall preside at such Selectmen to 

pfesMie at toUTft 

meetings impartially ; and shall receive the votes of all the in- 
habitants of such towns present and qualified to vote for seiui- 
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Rettmof 
Totes. 



Jnhabitaats of 
unbcorporated 
plantations, 
who pay state 
taxes, may 
Tote. 



Plantation 
moetings. 



notify, &c. 



to 



tors, and shall sort and count them in open town meeting, and 
in presence of the town clerk, who shall make a fair record, in 
presence of the selectmen, and in open town meeting, of the 
name of every person voted for, and of the number of votes 
against his name ; and a fair copy of this record shall be at^ 
tested by the selectmen and the town clerk, and shall be sealed 
up, directed to the secretary of the Commonwealth for the 
time being, with a superscription, expressing the purport of the 
contents thereof, and delivered by the town clerk of such towns 
to the sheriff of the county in which such town lies, thirty 
days at least before the first Wednesday in January annually ; 
or it shall be delivered into the secretary's office seventeen days 
at least before the said first Wednesday in January ; and the 
sheriff of each county shall deliver all such certificates, by him 
received, into the secretary's office, seventeen days before the 
said first Wednesday in January. 

And the inhabitants of plantations unincorporated, qualified 
as this constitution provides, who are or shall be empowered 
and required to assess taxes upon themselves toward the sup- 
port of government, shall have the same privilege of voting for 
senators, in the plantations where they reside, as town inhab- 
itants have in their respective towns ; and the plantation meet- 
ings for that purpose shall be held annually on the same second 
Monday in November, at such place in the plantations respect- 
ively, as the assessors thereof shall direct; which assessors 
shall have like authority for notifying the electors, collecting 
and returning the votes, as the selectmen and town clerks have 
in their several towns, by this constitution. And all other per- 
sons living in places unincorporated, (qualified as aforesaid) 
who shall be assessed to the support of government by the 
assessors of an adjacent town, shall have the privilege of giving 
in their votes for senators, in the town where they shall be 
assessed, and be notified of the place of meeting by the select- 
men of the town where they shall be assessed, for that purpose, 
accordingly. 



GoTernorand 
ooimcil to ex- 
amine »nt{ 
oonntTotea, 
and issue aum- 



III. And that there may be a due convention of senators on 
the first Wednesday in January annually, the governor, with 
five of the council, for the time being, shall, as soon as may be, 
examine the returned copies of such records ; and fourteen days 
before the said day, he shall issue his summons to such persons 
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as shall appear to be chosen by a majority of voters, to attend 
on that day, and take their seats accordingly. 

IV. The senate shall be the final judge of the elections, Senate to be 

final JQaffe of 

returns, and qualifications of their own members, as pointed eiecuojos, &c. 
out in the constitution ; and shall, on the said first Wednesday meSberiT* 
in January annually, determine and declare who are elected by 
each district, to be senators, by a majority of votes : and in 
case there shall not appear to be the full number of senators 
returned elected by a majority of votes for any district, the 
deficiency shall be supplied in the following manner, viz : The 
members of the house of representatives, and such senators as Vacandeti 
shall be declared elected, shall take the names of such persons 
as shall be found to have the highest number of votes in such 
district, and not elected, amounting to twice the number of sen- 
ators wanting, if there be so many voted for; and, out of these, 
shall elect by ballot a number of senators sufficient to fill up 
the vacancies in such district; and in this manner all such 
vacancies shall be filled up in every district of the Common- 
wealth ; and in like manner all vacancies in the senate, arising 
by death, removal out of the state, or otherwise, shall be sup- 
plied as soon as may be after such vacancies shall happen. 

V. Provided, nevertheless, that no person shall be capable OnaMcatioiw 
of being elected as a senator, who has not been an inhabitant Am. Art.XIII. 
of this Commonwealth, for the space of five years immediately 
preceding his election, and, at the time of his election, he shall 

be an inhabitant in the district, for which he shall be chosen; 
and no possession of a freehold, or of any other estate, shall be 
required as a qualification for holding a seat in the senate. 

VI. The senate shall have power to adjourn themselves. Senate not to 

.__,_. ^ '^ -- . adjourn more 

provided such adjournments do not exceed two days at a time, than two days. 

VII. The senate shall choose its own president, appoint its shall choow 

1 !• T officers, and ea« 

own officers, and determine its own rules of proceeding. tabiish rules. 

Till. The senate shall be a court with full authority to hear shaU try aU 
and determine all impeachments made by the house of repre- ""'^ 
sentatives, against any officer or officers of the Commonwealth, 
for misconduct and mal-administration in their offices: but, 
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Oath. preriotis to the trial of every impeachment, the members of the 

senate shall respectively be sworn, truly and impartially to try 
and determine the charge in question, according to evidence. 

LimiutioQ of Their judgment, however, shall not extend further than to re- 
moval from office and disqualification to hold or enjoy any 
place of honor, trust, or profit, under this Commonwealth : but 
the party, so convicted, shall be, nevertheless, liable to indict- 
ment, trial, judgment and punishment, according to the laws 
of the land. 



Qnomm. IX. NoT less than sixteen members of the senate shall con- 

stitute a quorum for doing business. 



CHAPTER I. 

SECTION in. - 
House of Representatives, 



Article I. There shall be, in the Legislature of this Com- 
representation of the people 
and founded upon the principle of equality. 



Representa- 
tion of the peo- jjjon^ealth, a representation of the people, annually elected. 



Representa- 
liTes, by whom 
chosen. 

Census to be 
taken once in 
ten years. 

Am. Art. XIH. 
Act of 1840, c. 
68, p. 165. 



Ratio of appor- 
tionment or 
Repreeenta- 
tives. 

Am.ArtXIIL 



II. And in order to provide for a representation of the citi- 
zens of this Commonwealth, founded upon the principle of 
equality, a census of the inhabitants of each city and town, on 
the first day of May, shall be taken, and returned into the 
office of the secretary of the Commonwealth, on or before the 
last day of June, of the year one thousand eight hundred and 
forty, and of every tenth year thereafter, which census shall 
determine the apportionment of representatives for the term of 
ten years. 

The members of the house of representatives shall be appor- 
tioned in the following manner : Every town or city containing 
twelve hundred inhabitants may elect one representative ; and 
two thousand four hundred inhabitants shall be the. mean in- 
creasing number which shall entitle it to an additional repre- 
sentative. 

Evert town containing less than twelve hundred inhabitants 
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shall be entitled to elect a representative as many times, within 
ten years, as the number one hundred and sixty is contained 
in the number of the inhabitants of said town. Such towns 
may also elect one representative for the year in which the 
valuation of estates within the Commonwealth shall be settled. 
Any two or more of the several towns may, by consent of a RepwientatiTe 

. . /. , 1 , , ; . . 1 Districts. 

majonty of the legal voters present at a legal meetmg, m each j^^ ^^ ^^q ^^ 
of said towns respectively, called for that purpose, and held ^^» P- ^53- 
before the first day of August, in the year one thousand eight 
hundred and forty, and every tenth year thereafter, form them- 
selves into a representative district, to continue for the term of 
ten years ; and such district shall have all the rights, in regard 
to representation, which would belong to a town containing the 
same number of inhabitants. 
The number of inhabitants which shall entitle a town to LiereMa of r»- 

1 • 1 « • • 1 tio of repfcson* 

elect one representative, and the mean mcreasmg number, tatlon. 
which shall entitle a town or city to elect more than one, and 
also the number by which the population of towns, not entitled 
to a representative every year, is to be divided, shall be in- 
creased respectively, by one tenth of the numbers above men- 
tioned, whenever the population of the Commonwealth shall 
have increased to seven hundred and seventy thousand, and 
for every additional increase of seventy thousand inhabitants, 
the same addition of one tenth shall be made respectively to 
the said numbers above mentioned. 

In the year of each decennial census the governor and coun- Rcpresenta- 

tiTes apportion- 

cil shall, before the first day of September, apportion the edeyerytea 
number of representatives, which each city, town, and repre- ^**"* 
sentative district, is entitled to elect, and ascertain how many 
years, within ten years, any town may elect a representative, 
which is not entitled to elect one every year, and the governor 
shall cause the same to be published forthwith. 

And the house of representatives shall have power, from time Towns liable to 
to time, to impose fines upon such towns as shall neglect to ^«>^c»^»*^ 
choose and return members to the same, agreeably to this con- 
stitution. 

The expenses of travelling to the general assembly, and Expense of 
returning home, once in every session, and no more, shall be Mdfronfilw 
paid by the government, out of the public treasury, to every h^^^d?**"^' 
member who shall attend as seasonably as he can in the judg- 
ment of the house, and does not depart without leave. 
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anaiiflcationg m, EvBRY member of the house of representatives shall be 

ofarepresen- . , . , ^ , 

tatire. chosen by written votes ; and, for one year at least next pre- 

Am. Art.xilL ceding his election, shall have been an inhabitant of the town 
he shall be chosen to represent ; and he shall cease to represent 
the said town immediately on his ceasing to be qualified as 
aforesaid; and no possession of a freehold, or of any other 
estate, shall be required as a qualification for holding a seat in 
the house of representatives. 

cualificationa IV. EvERY male person, qualified as in this constitution is 
Am. Art. IH. provided, shall have a right to vote in the choice of a represen- 
tative or representatives for the town within which he resides. 

Representa- V. The members of the house of representatives shall be 

diosen. chosen annually, on the second Monday of November, in every 

Am. Art. Alii, year: but meetings may be adjourned, if necessary, for the 
choice of representatives, to the next day, and again to the next 
succeeding day, but no further : But in case a second meeting 
shall be necessary for the choice of representatives, such meet- 
ings shall be held on the fourth Monday of the same month of 
November. 

House alone VI. The house of representatives shall be the grand inquest 

can impeac . ^^ ^j^j^ Commonwealth ; and all impeachments made by them 
shall be heard and tried by the senate. 

Honse to orig- VII. All money bills shall originate in the house of repre- 

inate all money • i « .11 

bills. sentatives ; but the senate may propose or concur with amend- 

ments, as on other bills. 

Not to adjourn VIII. The house of representatives shall have power to ad- 
days, journ themselves ; provided such adjournment shall not exceed 
two days at a time. 

auorum. IX. Not less than sixty members of the house of represen- 

tatives shall constitute a quorum for doing business. 

House to judge X. The hoiise of representatives shall be judge of the 
of its own * returns, elections, and qualifications of its own members, as 
ToThoose its pointed out in the constitution ; shall choose their own speaker ; 
officers and es- appoint their own officers ; and settle the rules and orders of 
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proceeding in their own house. They shall have authority to tabibh its 

•!_•.. I , rules, &c. 

punish by imprisonment, every person, not a member, who Hay punish for 
shall be guilty of disrespect to the house, by any disorderly or SJ^ ^ ^' 
contemptuous behavior in its presence; or who, in the town 
where the general court is sitting, and during the time of its 
sitting, shall threaten harm to the body or estate of any of its 
members, for any thing said or done in the house ; or who shall 
assault any of them therefor ; or who shall assault or arrest 
any witness, or other person ordered to attend the house, in his 
way in going or returning; or who shall rescue any person 
arrested by the order of the house. 

And no member of the house of representatives shall be ar- Privileges of 
rested, or held to bail on mean process, during his going unto, 
returning from, or his attending, the general assembly. 

XI. The senate shall have the same powers in the like Goreraorand 

council may 

cases ; and the governor and council shall have the same au- punish. 

thority to punish in like cases : provided, that no imprisonment, General Umiu- 
on the warrant or order of the governor, council, senate, or 
hquse of representatives, for either of the above described 
offences, be for a term exceeding thirty days. 

And the senate and house of representatives may try and Trial may be 

, . . , 1 . ., by committee, 

detenmne all cases where their rights and privileges are con- or otherwise, 
cemed, and which, by the constitution, they have authority to 
try and determine, by committees of their own members, or in 
such other way as they may respectively think best 



CHAPTER II. 

EXECUTIVE POWER. 
SECTION I. 

Oovemar. 



Abt. L Thbeb shall be a supreme executive magistrate, GoTemor. 
who shall be styled, THE GOVERNOR OP THE COM- HisUtie. 
MONWEALTH OP MASSACHUSETTS; and whose title 
shall be— HIS EXCELLENCY. 



Tobechoacn 



II. Thb governor shall be chosen annually; and no person ^^^ 
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shall be eligible to this office, unless, at the time of his electioDi 
Am.Art.xilL ^^ g^all have been an inhabitant of this Commonwealth for 
seven years next preceding ; and unless he shall, at the same 
time, be seized, in his own right, of a freehold within the Com* 
monwealth, of the value of one thousand pounds. 
Am. Art. X. The governor shall hold his office for one year next follow- 
ing the first Wednesday of January, and until another is 
chosen and qualified in his stead. 

Bywhomchos- HI. Thosb pcTSous, who shall be qualified to vote for sena^ 

en, if he have a , ^ . .,., , /.,.^ 

majority of tors and representatives, withm the several towns of this Com- 
monwealth, shall, at a meeting to be called for that purpose, 
on the second Monday of November, annually, give in their 
votes for a governor, to the selectmen, who shall preside at 
such meetings ; and the town clerk, in the presence and with 
the assistance of the selectmen, shall, in open town meeting, 
sort and coimt the votes, and form a list of the persons voted 
for, with the number of votes for each person against his name; 
and shall make a fair record of the same in the town books, 
and a public declaration thereof in the said meeting ; and shall, 
in the presence of the inhabitants, seal up copies of the said 
list, attested by him and the selectmen, and transmit the same 
to the sheriff of the county, thirty days at least befoie the first 
Wednesday in January; and the sheriff shall transmit the 
same to the secretary's office seventeen days at least before the 
said first Wednesday in January ; or the selectmen may cause 
returns of the same to be made to the office of the secretary of 
the Commonwealth seventeen days at least before the said day; 
and the secretary shall lay the same before the senate and the 
house of representatives, on the first Wednesday in January, 
How chofen, to be by them examined ; and in case of an election by a ma- 
bMamjority. jority of all the votes returned, the choice shall be by them 
declared and published; but if no person shall have a majority 
of votes, the house of representatives shall, by ballot, elect two 
out of four persons, who had the highest number of votes, if so 
many shall have been voted for ; but, if otherwise, out of the 
number voted for; and make return to the senate of the two 
persons so elected ; on which, the senate shall proceed, by bal- 
lot, to elect one, who shall be declared governor. 

lY. Thb governor shall have authority, from lime to time. 
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at his discretion, to assemble and call together the counsellors Power ofsoT- 
of this Commonwealth for the time being; and the governor, ^^morand 
with the said counsellors, or five of them at least, shall and ~'^'^- 
may, from time to time, hold and keep a council, for the order- 
ing and directing the affairs of the Commonwealth, agreeably 
to the constitution and the laws of the land. 

y. The governor, with advice of council, shall have full Same subject, 
power and authority, during the session of the general court, to 
adjourn or prorogue the same to any time the two houses shall 
desire ; and to dissolve the same on the day next preceding the 
first Wednesday in January ; and, in the recess of the said court, 
to prorogue the same from time to time, not exceeding ninety 
days in any one recess ; and to call it together sooner than the 
time to which it may be adjourned or prorogued, if the welfare 
of the Commonwealth shall require the same ; and in case of 
any infectious distemper prevailing in the place where the said 
court is next at any time to convene, or any other cause hap- 
pening, whereby danger may arise to the health or lives of the 
members from their attendance, he may direct the session to be 
held at some other the most convenient place within the state. 
And the general court shall be dissolved on the day next pre- «pd tennina- 
ceding the first Wednesday of January, without any proclama- Am. Art. x. 
tion or other act of the governor. 

VI. In cases of disagreement between the two houses, with Governor and 

, , , . . /. 1 . council may 

regard to the necessity, expediency, or time of adjournment or adjourn general 
prorogation, the governor, with advice of the council, shall S^tUt^** 
have a right to adjourn or prorogue the general court, not ex- J^^|[^"**" 
ceeding ninety days, as he shall determine the public good 
shall require. 

VU. The governor of this Commonwealth, for the time be- GoTemor to be 
ing, shall be the commander in chief of the army and navy, Sd^*" " 
and of all the military forces of the state, by sea and land ; and 
shall have full power, by himself, or by any commander, or 
other officer or officers, from time to time, to train, instruct, 
exercise and govern the militia and navy ; and, for the special 
defence and safety of the Commonwealth, to assemble in mar- 
tial array, and put in warlike posture, the inhabitants thereof, 
and to lead and conduct them, and with them to encounter, 

B 
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Limitation. 



repel, resist, expel and pursue, by force of arms, as well by sea 
as by land, within or without the limits of this Commonwealth, 
and also to kill, slay and destroy, if necessary, and conquer, 
by all fitting ways, enterprizes and means whatsoever, all and 
every such person and persons as shall, at any time hereafter, 
in a hostile manner, attempt or enterprize the destruction, inva- 
sion, detriment, or annoyance of this Commonwealth ; and to 
use and exercise, over the army and navy, and over the militia 
in actual service, the laAV martial, in time of war or invasion, 
and also in time of rebellion, declared by the legislature to 
exist, as occasion shall necessarily require ; and to take and 
surprize, by all ways and means whatsoever, all and every 
such person or persons, with their ships, arms, ammunition and 
other goods, as shall, in a hostile manner, invade, or attempt 
the invading, conquering, or annoying this Commonwealth; 
and that the governor be intrusted with all these and other 
powers, incident to the offices of captain general and comman- 
der in chief, and admiral, to be exercised agreeably to the rules 
and regulations of the constitution, and the laws of the land, 
and not otherwise. 

Provided, that the said governor shall not, at any time here- 
after, by virtue of any power by this constitution granted, or 
hereafter to be granted to him by the legislature, transport any 
of the inhabitants of this Commonwealth, or oblige them to 
march out of the limits of the same, without their free and vol- 
untary consent, or the consent of the general court; except so 
far as may be necessary to march or transport them by land or 
water, for the defence of such part of the state to which they 
cannot otherwise conveniently have access. 



Gk>Tenior and 
council may 
pardon oflfen- 
oes, except, dx. 

But not before 
conriction. 



VIII. The power of pardoning offences, except such as per- 
sons may be convicted of before the senate, by an impeachment 
of the house, shall be in the governor, by and with the advice 
of council ; but no charter of pardon, granted by the governor, 
with advice of the council, before conviction, shall avail the 
party pleading the same, notwithstanding any general or par- 
ticular expressions contained therein, descriptive of the offence 
or offences intended to be pardoned. 



IX. All judicial officers, the attorney general, the solicitor 



All judicial 
officers, &c. 

^ Dominated general, all sheriffs, coroners, and registers of probate, shall be 
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nominated and appointed by the governor, by and with the 
advice and consent of the council ; and every such nomination 
shall be made by the governor, and made at least seven days 
prior to such appointment. 

. Notaries public shall be appointed by the governor, in the Notaries pub- 
same manner as judicial officers are appointed, and shall hold ^Inudnai 
their offices during seven years, unless sooner removed by the ?™°^ * jy 
governor, with the consent of the council, upon the address of 
both houses of the legislature. 

X. The captains and subalterns of the militia shall be elect- Militia officcw, 
ed by the written votes of all the members of their respective ^^^^ ^^ y' 
companies, as well those under as those above the age of 
twenty one years ; the field officers of regiments shall be elect- 
ed by the written votes of the captains and subalterns of their 
respective regiments; the brigadiers shall be elected in like 
manner, by the field officers of their respective brigades ; and How commii- 
such officers, so elected, shall be commissioned by the gov- 
ernor, who shall determine their rank. 

The Legislature shall, by standing laws, direct the time and 
manner of convening the electors, and of collecting votes, and 
of certifying to the governor the officers elected. 

The major generals shall be appointed by the senate and hJw^a^Tnted' 
house of representatives, each having a negative upon the andcommis- 
other ; and be commissioned by the governor. 

And if the electors of brigadiers, field officers, captains or Vacancies,how 
subalterns, shall neglect or refuse to make such elections, after &c. 
being duly notified, according to the laws for the time being, 
then the governor, with advice of council, shall appoint suit- 
able persons to fill such offices. 

And no officer, duly commissioned to command in the mili- Officers, duly 

,. rr.1 1 11 i»ii commissioned, 

tia, shall be removed from his office but by the address of both how removed, 
houses to the governor, or by fair trial in court martial, pursu- 
ant to the laws of the Commonwealth for the time being. 

The commanding officers of regiments shall appoint their Adjutants^ &c. 
adjutants and quarter masters; the brigadiers their brigade *'''*'pp°"'* 
majors; and the major generals their aids; and the governor 
shall appoint the adjutant general. 

Whenever the exigencies of the Commonwealth shall require Commissary 

, . /. 1 t 1 11 1 . general may be 

the appomtment of a commissary general, he shall be nomma* appointed, m 
ted, appointed and commissioned, in such manner as the legis- ^'j^^l jy, 
lature may, by law, prescribe. 
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Biiiitia officer*, ^^L oflBlcers commissioned to command in the militia, may 

how remoTed. 

Am Art. IV. be removed from office in such manner as the legislature may, 
by law, prescribe. 

Money, how XI. No monies shall be issued out of the treasury of this 

treasury, ex- Commonwealth, and disposed of, (except such sums as may be 
cept, dw. appropriated for the redemption of bills of credit or treasurer's 

notes, or for the payment of interest arising thereon,) but by 
warrant under the hand of the governor for the time being, 
with the advice and consent of the council, for the necessary 
defence and support of the Commonwealth ; and for the pro- 
tection and preservation of the inhabitants thereof, agreeably 
to the acts and resolves of the general court. 

AU pHibUc XII. All public boards, the commissary general, all super- 

make quarterly intending officers of public magazines and stores, belonging to 
retuiw. ^jjjg Commonwealth, and all commanding officers of forts and 

garrisons within the same, shall, once in every three months, 
officially and without requisition, and at other times, when re- 
quired by the governor, deliver to him an account of all goods, 
stores, provisions, ammunition, cannon with their appendages, 
and small arms with their accoutrements, and of all other pub- 
lic property whatever under their care respectively; distin- 
guishing the quantity, number, quality and kind of each, as 
particularly as may be ; together with the condition of such 
forts and garrisons ; and the said commanding officer shall ex- 
hibit to the governor, when required by him, true and exact 
plans of such forts, and of the land and sea, or harbor or har- 
bors, adjacent. 

And the said boards, and all public officers, shall communi- 
cate to the governor, as soon as may be after receiving the 
same, all letters, despatches, and intelligences of a public na- 
ture, which shall be directed to them respectively. 

Salary of goT- XIII. As the public good requires that the governor should 
not be under the undue influence of any of the members of the 
general court, by a dependence on them for his support, — that 
he should, in all cases, act with freedom for the benefit of the 
public, — that he should not have his attention necessarily 
diverted from that object to his private concerns, — and that he 
should maintain the dignity of the Commonwealth in the char- 
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acter of its chief magistrate, — ^it is necessary that he should 
have an honorable stated salary, of a fixed and permanent 
value, amply sufficient for those purposes, and established by 
standing laws ; and it shall be among the first acts of the gen- 
eral court, after the commencement of this constitution, to es- 
tablish such salary by law accordingly. 

Permanent and honorable salaries shall also be established ^'"o?^-^'**^ 
by law for the justices of the supreme judicial court. preme judicial 

And if it shall be found that any of the salaries aforesaid, so salaries to be 
established, are insufficient, they shall, from time to time, be SiSS^if. 
enlarged, as the general court shall judge proper. 



CHAPTER II. 

SECTION n. 
Lieutenant Governor. 



Art. I. There shall be annually elected a lieutenant gov- Lieutenant , 
emor of the Commonwealth of Massachusetts, whose title Sti^ISdquaH- 
shall be HIS HONOR, and who shall be qualified, in point of ^^T^-^^^ 
property and residence in the Commonwealth, in the same An. vil. 
manner with the governor ; and the day and manner of his 
election, and the qualifications of the electors, shall be the 
same as are required in the election of a governor. The return How chosen, 
of the votes for this officer, and the declaration of his election, 
shall be in the same manner ; and if no one person shall be 
found to have a majority of all the votes returned, the vacancy 
shall be filled by the senate and house of representatives, in 
the same manner as the governor is to be elected, in case no 
one person shall have a majority of the votes of the people to 
be governor. 

The lieutenant governor shall hold his office for one year Term of office. 
next following the first Wednesday of January, and until ^™-^'*-^- 
another is chosen and qualified in his stead. 

II. The governor, and in his absence the lieutenant gov- President of 
emor, shall be president of the council, but shall have no vote 



in council; and the lieutenant governor shall always be a Lieut. ^yernor 
member of the ( 
shall be vacant. 



member of the council, except when the chair of the governor except, &c? * 
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III. Whenevee the chair of the governor shall be vacant, 
by reason of his death, or absence from the Commonwealth, 
or otherwise, the lieutenant governor for the time being shall, 
during such vacancy, perform all the duties incumbent upon 
the governor, and shall have and exercise all the powers and 
authorities, which by this constitution the governor is vested 
with, when personally present. 



CHAPTER II. 



SECTION m. 



Council, and the manner of settling elections by the Legislature. 

Council. Art. I. There shall be a council for advising the governor 

in the executive part of the government, to consist of nine per- 
sons besides the lieutenant governor, whom the governor for 
the time being shall have full power and authority, from time 
to time, at his discretion, to assemble and call together ; and 
the governor, with the said counsellors, or five of them at least, 
shall and may, from time to time, hold and keep a council, for 
the ordering and directing the affairs of the Commonwealth, 
according to the laws of the land. 

Nnmberof II. NiNE couusellors shall be annually choseu from among 

how chosen. the people at large, on the first Wednesday of January, or as 
Am. Art. XIII. goon thereafter as may be, by the joint ballot of the senators 
and representatives, assembled in one room, who shall, as soon 
as may be, in like manner, fill up any vacancies that may hap- 
pen in the council, by death, resignation, or otherwise. No 
person shall be elected a counsellor who has not been an in- 
habitant of this Commonwealth, for the term of five years im- 
mediately preceding his election ; and no possession of a free- 
hold, or of any other estate, shall be required as a qualification 
for holding a seat in the council. 
Am. Art. X. The counsellors shall hold their respective offices for one 
year next following the first Wednesday of January, &nd until 
others are chosen and qualified in their stead. 



Rank of conn- 
sellort. 



III. The counsellors, in the civil arrangements of the Com- 
monwealth, shall have rank next after the lieutenant governor. 
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IV. Not more than one counsellor shall be chosen from any No district to 
one senatorial district of this Commonwealth. ©nef "***" 

V. The resolutions and advice of the council shall here- Regiiterof 
corded in a register, and signed by the members present ; and ^ 

this record may be called for at any time by either house of the 
legislature ; and any member of the council may insert his 
opinion contrary to the resolution of the majority. 

VI. Whenever the office of the governor and lieutenant Cotrnditoex- 

- „ , , /.111 ■ eroise the pow- 

governor shall be vacant, by reason of death, absence, or oth- erofgorcmor, 
erwise, then the council, or the major part of them, shall, dur- *'***^» 
ing such vacancy, have full power and authority to do and ex- 
ecute all and every such acts, matters and things, as the gov- 
ernor or the lieutenant governor might or could, by virtue of 
this constitution, do or execute, if they, or either of them^ were 
personally present. 

VII. And whereas the elections appointed to be made by Elections mty 
this constitution, on the first Wednesday in January annually, until, &c. ' 
by the two houses of the legislature, may not be completed on 

that day, the said elections may be adjourned from day to day 

until the same shall be completed. And the order of elections order thereof. 

shall be as follows : the vacancies in the senate, if any, shall 

first be filled up ; the governor and lieutenant governor shall 

then be elected, provided there should be no choice of them by 

the people ; and afterwards the two houses shall proceed to the 

election of the council. 



CHAPTER II. 

SECTION IV. 

Secretary and Treasurer. 



Art. I. The secretary, and treasurer and receiver general. Secretary, fcc. 
shall be chosen annually, by joint ballot of the senators and how chosen, 
representatives in one room ; and, that the citizens of this 
Commonwealth may be assured, from time to time, that the 
monies remaining in the public treasury, upon the settlement 
and liquidation of the public accounts, are their property, no 
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Treasarer, inel- 
isible for more 
tnan five suc- 
cessive years. 
'Vacancies in 
the office of 
secretary and 
treasurer, how 
filled, in case, 
&c. 
Am. Art. IV. 



man shall be eligible as treasurer and receiver general more 
than five years successively. 

In case the office of secretary or treasurer of the Common- 
wealth shall become vacant from any cause, during the recess 
of the general court, the governor, with the advice and consent 
of the council, shall nominate and appoint, under such regula- 
tions as may be prescribed by law, a competent and suitable 
person to such vacant office, who shall hold the same until a 
successor shall be appointed by the general court. 



Secretary to 
keep records, 
to attend the 
governor aud 
council, du;. 



II. The records of the Commonwealth shall be kept in the 
office of the secretary, who may appoint his deputies, for 
whose conduct he shall be accountable, and he shall attend the 
governor and council, the senate and house of representatives, 
in person, or by his deputies, as they shall respectively require. 



CHAPTER III. 



JUDICIARY POWER. 



Tenure of all 
commissioned 
officers to be 
expressed. 

Judicial officers 
to hold office 
during good 
behavior, ex- 
cept, &c. 
But may be re- 
moved on ad- 
dress. 



Art. I. The tenure that all commissioned officers shall, by 
law, have in their offices, shall be expressed in their respective 
commissions. All judicial officers, duly appointed, commis- 
sioned and sworn, shall hold their offices during good behavior, 
excepting such concerning whom there is different provision 
made in this constitution : provided, nevertheless, the governor, 
with consent of the council, may remove them upon the address 
of both houses of the legislature. 



Justices of su- II. Each branch of the legislature, as well as the governor 
court^o give ^^^ couucil, shall have authority to require the opinions of the 
required.^ *" justices of the supreme judicial court, upon important questions 
of law, and upon solemn occasions. 



peace ^ tenure 
of their office. 



Justices of the HI. In Older that the people may not suffer from the long 
continuance in place of any justice of the peace, who shall fail 
of discharging the important duties of his office with ability or 
fidelity, all commissions of justices of the peace shall expire 
and become void, in the term of seven years from their respect- 
ive dates; and, upon the expiration of any commission, the 
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same may, if necessary, be renewed, or another person ap- 
pointed, as shall most conduce to the well being of the Com- 
monwealth. 

lY. Thb judges of probate of wills, and for granting letters Pn^itSMif fbt 
of administration, shall hold their courts at such place or places, coomf ^ 
on fixed days, as the convenience of the people shall require ; 
and the legislature shall from time to time hereafter appoint 
such times and places; until which appointments, the said 
courts shall be holden at the times and places which the re- 
spective judges shall direct. 

V. All causes of marriage, divorce and alimony, and all £!^^^** 
appeals from the judges of probate, shall be heard and deter- causes of mar- 
mined by the governor and council, until the legislature shall, ^' ^'^^ 
by law, make other provision. 



CHAPTER IV. 

DELEGATES TO CONGRESS. 



[The proTisions of this chapter were entirely annnlled by the adopdoQ of the conttitn- 
tion of the United SuOes.] 



CHAPTER V. 



THE XnnVEBSrrT at CAMBEmOE, AND ENCOURAGEMENT OF LFTBRA- 

TURE, &C. 

SECTION I. 

The University. 

Art. I. Whereas our wise and pious ancestors, so early as Harvard Cok 
the year one thousand six hundred and thirty-six, laid the 
foundation of Harvard College, in which university many per- 
sons of great eminence have, by the blessing of GOD, been 
initiated in those arts and sciences, which qualified them for 
pubUc employments, both in church and state ; and whereas 
the encouragement of arts and sciences, and all good literature, 



xjLXvm 
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Pofwera, privi- 
leges, oc. of 
the president 
and fellows 
oonfinned. 



tends to the honor of GOD, the advantage of the Christian 
religion, and the great benefit of this, and the other United 
States of America — it is declared, that the PRESIDENT and 
FELLOWS OF HARVARD COLLEGE, in their corporate 
capacity, and their successors in that capacity, their officers 
and servants, shall have, hold, use, exercise and enjoy, all the 
powers, authorities, rights, liberties, privileges, immunities and 
franchises, which they now have, or are entitled to have, hold, 
use, exercise and enjoy ; and the same are hereby ratified and 
confirmed imto them, the said president and fellows of Harvard 
College, and to their successors, and to their officers and ser- 
vants, respectively, forever. 



All gifts, 
grants, &c. 
confirmed. 



n. And whereas there have been, at sundry times, by divers 
persons, gifts, grants, devises of houses, lands, tenements, goods, 
chattels, legacies and conveyances, heretofore made, either to 
Harvard College in Cambridge, in New England, or to the 
president and fellows of Harvard College, or to the said college, 
by some other description, under several charters successively ; 
it is declared, that all the said gifts, grants, demises, legacies 
and conveyances, are hereby forever confirmed unto the presi- 
dent and fellows of Harvard College, and to their successors, 
in the capacity aforesaid, according to the true intent and 
meaning of the donor or donors, grantor or grantors, devisor or 
devisors. 



Who shall be 
OTerseers. 



IIL And whereas by an act of the general court of the col- 
ony of Massachusetts Bay, passed in the year one thousand 
six hundred and forty-two, the governor and deputy governor, 
for the time being, and all the magistrates of that jurisdiction, 
were, with the president, and a number of the clergy in the 
said act described, constituted the overseers of Harvard Col- 
lege ; and it being necessary, in this new constitution of gov- 
ernment, to ascertain who shall be deemed successors to the 
said governor, deputy governor, and magistrates ; it is declared, 
that the governor, lieutenant governor, council and senate of 
this Commonwealth, are, and shall be deemed, their successors ; 
who, with the president of Harvard College for the time being, 
together with the ministers of the congregational churches in 
the towns of Cambridge, Watertown, Charlestown, Boston, 
Roxbury, and Dorchester, mentioned in the said act, shall be, 
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and hereby are, vested with all the powers and authority be- 
longing, or in any way appertaining, to the overseers of Har- 
vard College; provided, that nothing herein shall be construed Power of altor- 
to prevent the legislature of this Commonwealth from making to Uie legbk^ 
such alterations in the government of the said university, as 
shall be conducive to its advantage, and the interest of the 
republic of letters, in as full a manner as might have been 
done by the legislature of the late province of the Massachii- 
setts Bay. 



tore. 



CHAPTER V. 

SECTION II. 

The enconragement of Literature, ^c. 

Wisdom and knowledge, as well as virtue, diffused generally 
among the body of the people, being necessary for the preser- 
vation of their rights and liberties; and as these depend on 
spreading the opportunities and advantages of education in the 
various parts of the country, and among the different orders of 
the people, it shall be the duty of legislatures and magistrates. Doty of leeis- 
in all future periods of this Commonwealth, to cherish the in- maffistrates in 
terests of literature and the sciences, and all seminaries of riodi^^ 
them ; especially the university at Cambridge, public schools, 
and grammar schools in the towns ; to encourage private soci- 
eties and public institutions, rewards and immunities, for the 
promotion of agriculture, arts, sciences, commerce^ trades, 
manufactures, and a natural history of the country ; to counte- 
nance and inculcate the principles of humanity and general 
benevolence, public and private charity, industry and frugality, 
honesty and punctuality in their dealings; sincerity, good hu- 
mor, and all social affections, and generous sentiments among 
the people. 
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CHAPTER VI. 

OATHS AND 8UB8CBIPTION8 ; INCOMPATIBILITY OF, AND EXCLUSION 
FROM OFFICES ; PECUNIARY QUALIFICATIONS ; COMMISSIONS; WRITS; 
CONFIRMATION OF LAWS; HABEAS CORPUS; THE ENACTING STYLE; 
QUALIFICATIONS OF VOTERS; PROVISION FOR AMENDMENTS OF THE 
CONSTITUTION; ENROLLMENT OF THE CONSTITUTION. 

Oaths of die- Art. I. EvERY person chosen or appointed to any office, 

ffi&nco iif ni 01 

office. civil or military, under the government of this Commonwealth, 

Am. Art. VI. shall, before entering on the duties of his office, take and sub- 
scribe the following oaths, to wit : 

^'I, A. B., do solemnly swear, that I will bear true faith and 
allegiance to the Commonwealth of Massachusetts, and will 
support the constitution thereof. So help me God." 

'' I, A. B., do solemnly swear and affirm, that I will faith- 
fully and impartially discharge and perform all the duties 
incumbent on me as [here insert the office] according to the 
best of my abilities and understanding, agreeably to the rules 
and regulations of the constitution, and the laws of the Com- 
monwealth. So help me God." 

Provided always, that when any person, chosen or appointed 
as aforesaid, shall be of the denomination of the people called 
Quakers, and shall decline taking the said oaths, he shall make 
his affirmation in the foregoing form, and subscribe the same, 
omitting the word ^^swear^^^ and inserting- the word ^^affirm,^^ 
instead thereof, in the first oath ; and, in the second oath, the 
words ^^ swear and;^^ and in each of them the words, "iSb 
help me GOD ;" subjoining instead thereof, " This I do under 
the pains and penalties of perjury ^ 

And the said oaths or affirmations shall be taken and sub- 
scribed by the governor, lieutenant governor, and counsellors, 
before the president of the senate, in the presence of the two 
houses of assembly ; by the senators and representatives be- 
fore the governor and council for the time being; and by the 
residue of the officers aforesaid, before such persons, and in 
such manner, as from time to time shall be prescribed by the 
legislature. 

No oath, declaration or subscription, excepting the oaths 
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above prescribed, shall be required of the governor, lieutenant 
governor, counsellors, senators, or representatives, to qualify 
them to perform the duties of their respective oflSices. 

II. No governor, lieutenant governor, or judge of the su- Certain officew 
preme judicial court, shall hold any other office or place, under mora than one 
the authority of this Commonwealth, except such as by this ^f*' ■*▼««» 
constitution they are admitted to hold, saving that the judges 
of the said court may hold the offices of justices of the peace 
through the state ; nor shall they hold any other place or office, 
or receive any pension or salary from any other state, or gov- 
ernment, or power whatever. 

No person shall be capable of holding or exercising, at the No nenon to 
same time, within this state, more than one of the following two offices, 
offices, viz. : judge of probate, sheriff, register of probate, or 
register of deeds ; and never more than any two offices, which 
are to be held by appointment of the governor, or the governor 
and council, or the senate, or the house of representatives, or 
by the election of the people of the state at large, or of the peo- 
ple of any county, military offices, and the offices of justices 
of the peace excepted, shall be held by one person. 

No person holding the office of judge of the supreme judicial Certain officera 

, . not to Ue mem- 

court, secretary, attorney general, solicitor general, treasurer or ben of the sen- 
receiver general, judge of probate, commissary general, presi- Jepresenta^ ° 
dent, professor or instructor of Harvard College, sheriff, clerk ^^^" 
of the house of representatives, register of probate, register of 
deeds, clerk of the supreme judicial court, clerk of the inferior 
court of common pleas, or officer of the customs, including in 
this description naval officers, shall at the same time have a 
seat in the senate or house of representatives ; but their being Acceptance of 

, . , , . - , , , office vacates 

chosen or appomted to, and acceptmg the same, shall operate seat in senate 
as a resignation of their seat in the senate or house of repre- °' ^°"'*' 
sentatives ; and the place so vacated shall be filled up. 

And the same rule shall take place in case any judge of the 
said supreme judicial court, or judge of probate, shall accept a 
seat in council ; or any counsellor shall accept of either of those 
offices or places. 

No judge of any court of this Commonwealth, (except the Certain officers 

. r. . X , , ,,. ^ , , undertheU.S. 

court of sessions,) and no person holdmg any office under the not to hold cer- 
authority of the United States, (postmasters excepted,) shall, thSstat^"* 
at the same time, hold the office of governor, lieutenant gov- Am.Art. vm. 



xlii 
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ernor, or counsellor, or have a seat in the senate or house of 
representatives of this Commonwealth ; and no judge of any 
court in this Commonwealth, (except the court of sessions,) 
nor the attorney general, solicitor general, county attorney, 
clerk of any court, sheriff, treasurer and receiver general, reg- 
ister of probate nor register of deeds, shall continue to hold his 
said office after being elected a member of the congress of the 
United States, and accepting that trust ; but the acceptance of 
such trust, by any of the officers aforesaid, shall be deemed 
and taken to be a resignation of his said office ; and judges of 
the courts of common pleas shall hold no other office under the 
government of this Commonwealth, the office of justice of the 
peace and militia offices excepted. 

And no person shall ever be admitted to hold a seat in the 
legislature, or any office of trust or importance under the gov- 
ernment of this Commonwealth, who shall, in the due course 
of law, have been convicted of bribery or corruption, in obtain- 
ing an election or appointment. 



s^ruSnS!'*^^ III. In all cases, where sums of money are mentioned in 

this constitution, the value thereof shall be computed in silver, 

Property quaU- at six shillings and eight pence per ounce : and it shall be in 

fications may . /•ii-i/.. 

be increased, the power of the legislature, from time to time, to increase such 
qualifications, as to property, of the persons to be elected to 
offices, as the circumstances of the Commonwealth shall re- 
quire. 



Provisions 
respecting 
commissions* 



IV. All commissions shall be in the name of the Common- 
wealth of Massachusetts, signed by the governor, and attested 
by the secretary or his deputy, and have the great seal of the 
Commonwealth affixed thereto. 



Provisions re- 
specting writs. 



V. All writs, issuing out of the clerk's office in any of the 
courts of law, shall be m the name of the Commonwealth of 
Massachusetts ; they shall be under the seal of the court from 
whence they issue ; they shall bear test of the first justice of 
the court to which they shall be returnable, who is not a party, 
and be signed by the clerk of such court. 



Continuation VI. All the laws, which have heretofore been adopted, 
except, &c. ' used, and approved in the province, colony or state of Massa- 
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chusetts Bay, and usually practised on in the courts of law, 
shall still remain and be in full force until altered or repealed 
by the legislature ; such parts only excepted as are repugnant 
to the rights and liberties contained in this constitution. 

Til. The privilege and benefit of the writ of habeas corpus Benefit of ha- 
shall be enjoyed in this Commonwealth in the most free, easy, 8wored|^j> 
cheap, expeditious and ample manner ; and shall not be sus- ^p^' ^* 
pended by the legislature, except upon the most urgent and 
pressing occasions, and for a limited time, not exceeding twelve 
months. 

YIII. The enacting style, in making and passing all acts, The tn^ting 
statutes and laws, shall be — " Be it enacted by the senate and **^ *' 
house of representatives, in general court assembled, and by 
the authority of the same." 

IX. Every male citizen, of twenty one years of age and QnaiificaUons 
upwards, (excepting paupers and persons under guardianship,) goyernor, lieat. 
who shall have resided within the Commonwealth one year, f^^'anJ rep^ 
and within the town or district, in which he may claim a right J*****^^^*"- 
to vote, six calendar months next preceding any election of 
governor, lieutenant governor, or senators or representatives, and 

who shall have paid, by himself or his parent, master or guar- 
dian, any state or county tax, which shall, within two years 
next preceding such election, have been assessed upon him, in 
any town or district of this Commonwealth ; and also every 
citizen who shall be by law exempted from taxation, and who 
shall be in all other respects qualified as above mentioned, 
shall have a right to vote in such election of governor, lieuten- 
ant governor, senators and representatives ; and no other per- 
son shall be entitled to vote in such elections. 

X. If, at any time hereafter, any specific and particular Amendments 
amendment or amendments to the constitution be proposed in how made. ' 
the general court, and agreed to by a majority of the senators ^™' ^^' ^^ 
and two thirds of the members of the house of representa- 
tives present and voting thereon, such proposed amendment or 
amendments shall be entered on the journals of the two houses, 

with the yeas and nays taken thereon, and referred to the gen- 
eral court then next to be chosen, and shall be published ; and 
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if in the general court next chosen, as aforesaid, such proposed 
amendment or amendments shall be agreed to by a majority of 
the senators and two thirds of the members of the house of rep- 
resentatives present and voting thereon ; then it shall be the 
duty of the general court to submit such proposed amendment 
or amendments to the people ; and if they shall be approved 
and ratified by a majority of the qualified voters, voting there- 
on, at meetings legally warned and holden for that purpose, 
they shall become part of the constitution of this Common- 
wealth. 

ProTirion for XI. This form of government shall be enrolled on parch- 
paUi[^ this ment, and deposited in the secretary's oflSice, and be a part of 
consutatioiL ^^ ^^^q q{ the land ; and printed copies thereof shall be pre- 
fixed to the book containing the laws of this Commonwealth, 
in all future editions of the said laws. 



<Eommonttiealtti of itstannat'^nntttn. 



SECRETARY'S OFFICE ; Oct. 34, 1844. 

I HEREBY CERTIFY, that I have examined the foregoing revision of the 
Constitution, and find that the same embodies the original instrument and all 
the amendments. 

JOHN G. PALFREY, Secbetart. 



THE 



GENERAL LAWS 
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Commonbjealtft of ^©a.^^acJitt ^ett^, 

PASBBD AT THB 

JANUARY SESSIOX, 1836. 



NoTB. [The omitted chapters are those which contain the Special Statutes.] 



CHAPTER 4. 



AN ACT TO AMEND THE REVISED STATUTES AND TO SUPPLY CER- 
TAIN OMISSIONS THEREIN. 

[Febniary 16, 1838.] Printed with the Rerised Statntea, page 804. 



CHAPTER 7. 

AN ACT TO REPEAL EXPRESSLY ALL THE ACTS WHICH ARE CON- 
SOLIDATED IN THE REVISED STATUTES. 

[Febmary 20, 1836.] Printed with the Reyised Statutes, page 813. 



CHAPTER 24U 

AN ACT TO PROVIDE FOR THE ENGROSSING OF RESOLVES. 
Resolres to be engrossed on parchment — ^to be bound and lettered. 

All resolves, before they are passed, shall, under the direc- R«solTes to be 
tion of the secretary of the Commonwealth, be fairly engrossed engrossed on 
on parchment, in a plain and legible hand writing, without in- P*"^**™*"*^ 
terlineation, with a margin of not less than one and a half inch 
wide on each side, each sheet of parchment to be sixteen 
inches long and eleven inches wide; and after every session of 
the legislature, the secretary shall cause the same to be neatly to be bound and 
and strongly bound in one or more volumes of convenient size, lettered. 
lettered on the back with a designation of the contents and of 
the legislative year. [March 14, 1836.] 



1836.— Chap. 41, 137, 164. Sect. 1. 



CHAPTER 41. 

AN ACT yUTTQORIZI^G R^OISTjBRS X)F PROBATE TO ADJOURN 
COURTS OP PROBATE IN CERTAIN CASES. 

When office of Judge of Probate is yacant, or he is absent, Register may adjonm the court. 

When office of WHENEVER there shall p^ a vacancy in the office of judge of 
i?^t,Srhc*iS probate, in either of the counties in this state, by death, resig- 
" at, register nation, or Otherwise ; or, whenever a judge of probate shall, for 
adjourn the ^^y Q^use, fail to attend a regular term of said court, the reg- 
ister of said court shall have authority to adjourn the same, 
from tim^ to time, until all matters and things, pending in said 
court, may be regularly adjudicated upon according to law. 
[March 21, 1836.] 



absent, 

may 

court. 



CHAPTER 137. 

• AN ACT CONCERNING THE RETURNS OF COUNTY COBiMISSIONERS. 

Return to be made of amount of ^xiowed money due firom, and unpaid taxes due to, 

counties. 

Return to be The county commissioners of the several counties in the 

^bSr?i^°^^ Commonwealth shall annually transmit to the secretary, with 

money due from, the estimates for county taxes, as provided for in the fourteenth 

due to^unSr ^^^P^®^ ^^ ^^^ Revised Statutes, a statement of the amount of 

, coun es. 1^^^^^^^^ money due from their respective counties, and also 

the amount of ta:^es due and unpaid to said counties, at the 

time of makipg saifi estimates. [April 6, 1836.] 



CHAPTER 154. 

AN ACT IN ADDITION TO AN ACT REGULATING THE INSPECTION 
' OF PICKLED FISH. 



Three numbers 
of mac|(erel— 
quality o( each, 
and how ^ bei 
branded. 



Section Ssction 

1. Three numbers of mackerel— quality of 2. Repeal of p^tft of former statute, 
each, and how to be branded. 

Sect. 1. There shall be three numbers of mackerel, those of 
best quality, not mutilated, of suitable size, free from rust, 
taint, oir damage, shall be branded number one; the next best 
quality, of suitable size, free from rust, taint, or damage, shall 
be branded number two ; those that remain after the above se- 
lections, of suitable size, free from taint or damage, shall be 
branded number three; those of this number that are of the 
description called Block Island mackerel, shall also be branded 
with tne word Souih ; all mackerel of less than ten inches in 
length, being free from tc^int or damage, shall be branded num- 
ber three, smalL 



183B.— Chap. 206- Sficx- I^. ^ 

Sect. 2. So rimch of the seventy third secttdn of the twenty' Repeal of part of 
eighth chapter of the Revised Statutes, passed on the fourtli ddy ^°™*' •^^"^' 
of Novemoei', in the yeair one thousand eight hundred and 
thirty five, as is inconsistent with this act, is herieby repealed. 
[April 6, 1836.] 



CHAirTElk: 266. 

AN ACT FOR THE ENCOtJRAGEMENT 6P triE CULTURE' OP SILK. 
[TJu9 ad, and the addiHonal ad of 1839, ch, 69, (tee pag^e 118,) expired May 10, 1843.] 

Section 

1. Bounty on cocoons. 

2. Boonty for reeling or throwing silk. 

3. Certificate of selectmen to be filed in 

secretary's office, before warrant is 
drawn on treasurer. 

4. Penalty for obtaining bounty twice for 



Section 

same cocoons, &c., or for obtaining 
any bounty through fraud, &c. 

6. Act to continue in force seven years 
only — former act repealed. 

6. Act not to apply to corporations. 



Sect. 1. There shall be allowed and paid out of the treas- Bounty on co- 
ury of the Commonwealth, for every ten pounds weight of coons, 
cocoons of silk, the produce of silk worms raised within this 
Commonwealth, the sum of one dollar, and in the same propor- v* " 

tion for any larger quantity of cocoons, to be paid to the owner 
of such worms, or his legal representatives. 

Sect. 2. There shall be allowed and paid out of the treas- Bounty for leei- 
ury of the Commonwealth, to every person who shall reel, or "^^ throwing 
cause to be reeled, and to every person who shall throw, or 
cause to be thrown, in this Commonwealth, from cocoons pro- 
duced from silk worms, raised in this Commonwealth, a mer- 
chantable silk capable of being manufactured into the various 
silk fabrics, or to the legal representatives of such person, one 
dollar for every pound of silk so reeled and thrown, and fifty 
cents for every pound of silk reeled without being thrown. 

Sect. 3. When satisfactory evidence, by the oath of the Certificate of se- 
party, or otherwise, shall be exhibited to the selectmen of any jy^*° ^° ^ 
town in this Commonwealth, that any person, being an inhab- ry'soffii^jbefore 
itant of such town, is entitled to claim the bounty or bounties, warrant is drawn 
provided for in the first and second sections of this act, they °'*^'***'*^'- 
shall give a certificate thereof, in writing under their hands, 
^ stating the quantity of cocoons produced, or of silk reeled or 
thrown conformably to the provisions of said sections, and that 
such claimant is entitled to the bounty or bounties therein 
allowed ; and when such certificate shall have been filed in the 
office of the secretary of the Commonwealth, the governor, 
with advice of the council, is hereby authorized to draw his 
warrant on the treasurer therefor. 

Sect. 4. If any person shall claim a bounty more than once Penalty for ob- 
for the same cocoons, or silk so reeled or thrown, or obtain any |a»?ing bounty 
bounty under this act, through fraud or deception, such person cooSns/S?,*U 
shall forfeit, to the use of the Commonwealth, a sum not more forobtamingany 
than one hundred dollars, in addition to the amoimt of any faJSj^^'^^ 



1836.— Chap. 208, 223. Sect. 1. 



Act to continne 
in force seyen 
years only — 
former act re- 
pealed. 



Act not to apply 
to corporations. 



bounty he may have received, to be recovered by indictment in 
any court proper to try the same. 

Sect. 5. This act shall take effect in thirty days from the 
time of passing the same, and continue in force during the term 
of seven years from the time of its going into operation ; and 
an act entitled ^' an act to encourage the reeling and throwing 
of silk,'' passed the seventh day of April, in the year one 
thousand eight hundred and thirty five, be and the same 
hereby is repealed ; but nothing herein contained shall afiect the 
right of any person entitled to any premium under the said act. 

Sect. 6. The provisions of this act shall not apply to bodies 
politic and corporate. [April 11, 1836.] 



CHAPTER 208. 

AN ACT RELATING TO INSURANCE COMPANIES. 

Additional power, as to the inrestment of capital. 

[AddUimuU act, 1838, c^. 35,pag^ 64.] 

Additional pow- INSURANCE Companies now incorporated, or that may hereafter 
Te8toi«atS*cMl ^ incorporated, in this state, in addition to the provisions con- 
itai. tained in the thirty seventh chapter of the Revised Statutes, 

passed on the fourth day of November, in the year one thous- 
and eight hundred and thirty five, are hereby authorized to in- 
vest such part of their capital in the stock of any corporation 
establishea in this state, whose corporate property consists en- 
tirely of real estate, or in the funded debt of any city or town 
in this state, as may be most for the interest of said companies, 
at the discretion of the president and directors thereof, or of 
such other person or persons as said companies shall for such 
purpose at any meeting appoint. [April 12, 1836.] 



CHAPTER aas. 



AN ACT TO PROVIDE FOR THE CONFIPreMENT OP miOTS AND IN- 
SANE PERSONS. 

[AddUional ads, 1838, c^. 73, (page 67) i 1842, c^. 100, (page 246).] 



Section 

1. Apartments for insane persons, who are 

not furious, to be provided in houses 
of correction. 

2. Who may commit such insane persons 

to such apartments— how they shall 



Section 

be supported, goTemed, &c. 

) . \V hen and by whom such insane persons 
may he discharged from confinement. 

L Fees, &c., on process against such per- 
sons. 



Apartments for 
insane iiervons, 
who are not fu 



Sect. 1. There shall be, within the precincts of the house 
w..w».- ..^v.« ^^ correction iti each connty of this Common weahh, a suitable 
riousrio he* pro- and Convenient npartment or receptacle for idiots and lunatic or 
Tided in houses jnsanc persons not furiously mad, to be confined thereia as 

oi correction. t » K • j j 

hereinafter provided. 



1836,— Chap- 231. 5 

Sect. 2. When it shall be made to appear, on application Who may com- 
made in writing to any two justices of the peace, one of whoipi ^^^t^^s^ 
shall be of the quorum, or any police court, that any person, apartments- 
being within the jurisdiction of such justices or court, is an 
idiot or lunatic or insane, not being furiously mad as aforesaid, 
the said justices or court are hereby authorized to order the 
confinement of such person in the receptacle provided for that 
purpose ; and such provision shall be made for the comfortable howtheyshallbe 
support of all persons confined by virtue of this act, and they ^^^^' ^^' 
shall be governed or employed in such manner as the county * 
commissioners of each county in the Commonwealth, and such 
officers as by law exercise the powers of county commissioners, 
may, in the exercise of their discretion, judge best; and such sum 
per week shall be allowed and paid for the support of every such 
person, confined as aforesaid, as the mayor and aldermen of 
the city of Boston, and the county commissioners of each 
county, and such officers as by law exercise the powers of 
county commissioners, shall direct ; and if, in any case, there 
shall be no parent, kindred, master, guardian, town or city, 
obliged by law to maintain the person so confined, the sum 
allowed as aforesaid shall be paid out of the treasury of the 
Commonwealth : provided, that in no case shall more than two 
dollars and fifty cents per week ever be paid from said treasury. 

Sect. 3. Any person confined by virtue of this act may at when and by 
any time be discharged, when, in the opinion of any two jus- ^^p™ »"<^^ >»- 

^. •' - ^, ° Vr I. 1 II t_*^ /• .1 ' /. sane persons 

tices of the peace, one of whom shall be of the quorum, or of may be dis- 
any police court, having jurisdiction in the case, such discharge ^*^ ^^^ 
would be for the benefit of the person so confined, or when, in ^ «ment. 
their opinion, such person would be comfortably supported by 
any parent, kindred, friend, master or guardian, or by any town 
or city in which such person may have a legal settlement. 

Sect. 4. In any case, that may arise under this act, all mag- Fees, &c. on 
istrates and other officers, and all witnesses, shall receive the Ju^™|n^'* 
same fees and compensation for services performed, and for at- * 
tendance and travel, as are allowed by law for like services in 
criminal proceedings, to be taxed, allowed and paid in the same 
manner. [April 13, 1836.] 



CHAPTER 231. 

AN ACT TO ESTABLISH PROBATE COURTS IN FITCHBURG. 
Courts to be held at Fitchburg, twice a year. 

From and after the first day of June, in the year one thons- courts to be held 
and eight hundred and thirty six, a probate court shall be holden ?^F^'^jJ**'"^f' 
at Fitchburg, in the county of Worcester, twice in each year, ^**^*y«*'- 
to wit: on the first Thursday in June, and first Thursday in 
December, at such places in the town of Fitchburg as the judge 
of probate in and for said county of Worcester shall see fit to 
appoint. [April 14, 1836.] 
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CHAPTER 2SSk 



AN ACT TO REGULATE THE ASSIGNMENT APH) DISTRIBnTION OP 
THE PROPERTY OF INSOLVENT DEBTORS. 

' [Siq^eneded and repealed by aciqflQJSfCh, le^f {page SZ),] 



SxoTtov 

1. Debtor to make oath that he has con- 

yeyed all his attachable property, for 
benefit of all his creditors. 

2. Indorsers, sureties, &c., may be proTi> 

ded for ; and how far. 

3. All creditors, not entitled to preference 

by law, to share equally, if they be- 
come parties to the assignment. 

4'. All creditors may become parties before 
final diridend is declared — but former 
dividends shall not be afiected, ftc 

6. How assignees shall give notice of their 
appomtment. 

6. Power ofassignees as to claims of dis- 
tant creditors, and debts that hare not 
become absolute. 



SsoTioir 



10. 



11. 



Power of courts to dismitf aaaigB Ce t ; 
and appoint others — to enforce settle- 
ment and distribution : Disputed facts 
to be tried by jury, &c. 

Debtor (but not his joint contractor, &c.) 
discharged from debts due to crediton 
who become parties to the assign- 
ment. 

Such discharge shall not aTafl the debt- 
or, if he be prored guilty of concealing, 
Ac, property, false statements, Ac. 

Discharge, when maybe proTSd witbeaC 
pleading it. 

Whenassignmentshall DOtaYailagaiask 
attachments or executions of creditois 
who are not parties to it. 



Debtor to make 
oath that he has 
conveyed all his 
attachable prop- 
erty, for benefit 
of all his cred- 
itors. 



Indorsers, sure- 
ties, &c.. may 
be provided for ; 
and how far. 



All creditors, not 
entitled lo pref- 
erence by law, to 
share equally, if 
they become par- 
ties to the as- 
signment. 



Sect. 1. Any debtor may assign and convey his property to 
his creditors, or to one or more assignees or trustees, for the use 
of his creditors, in the manner hereinafter mentioned; and such 
assignment shall be valid and effectual against any attachment 
or execution thereafter made or levied on any of the property 
so assigned : provided^ the debtor shall make oath, a certificate 
of which shall be indorsed on the instrument of assignment, 
that he has by such assignment conveyed all his property, not 
exempted by law from attachment, for the benefit of all his 
creditors, according to the true intent and meaning of this act. 

Sect. 2. All persons who are indorsers or sureties for the 
debtor, or who have demands against him as drawer or indorser 
of any bill of exchange, or indorser of any note, and all who 
have demands upon any policy of insurance, or any bottomry 
or respondentia bond, or for a debt that may become due on 
any other contingency whatever, may be considered as credit- 
ors within the provisions of this act : provided^ that the bill, 
note, bond or other contract, be made by the debtor before the 
date of the assignment : and provided also, that the debt de- 
manded thereupon shall become absolute before the final divi- 
dend of the assigned property. 

Sect. 3. The assignment shall be so made as to give to each 
of the creditors, who shall become parties to it, an equal share 
of the property, in proportion to their respective debts, without 
any preference, excepting as to such debts as, by the laws of 
the United States, or of this Commonwealth, may be entitled 
to a preference in such case. 



^BCT. 4. AH the <;reditoi:s shall have a right to become par- au cnditon 
ties to the assignment; provided they apply Sierefor before the 'y*y^^g»pggy 
final dividend is declared ; but no creditor, who comes in after ^idend'L d»^ 
any dividend is declared, shall be allowed to disturb the same, ^^^ i^^' 
but he shall receive an equal proportion with the other credit- SSdi nStSli- 
ors, so far as the funds then remaining unappropriated in the fected, &c. 
hands of the assignees shall be sufficient therefor. 

Sect. 5. The assignees shall, as soon as may be after the as- How assignees 
signment, give notice thereof, by advertisement in some news- »han9iTe notice 
paper printed in the town where the debtor resides, if there be ^Jol"^^^^^' 
any, and, if not, in some newspaper printed in the same coun- 
ty, or in the city of Boston; and such advertisement shall be 
published not less than once a week for three weeks succes- 
sively. 

Sect. 6. The assignees shall declare and pay dividends, from Power of assi^- 
time to time, as soon as may be after converting the effects into ^'aSiant^^cJiSi* 
money : provided^ that when it shall appear that there are cred- tors, and debts ' 
iters, who, from their distant residence, or other sufficient rea- that have not be- 

1 1 . 1/.1 ■• come absolute. 

son, cannot become parties to the assignment before the makmg 
of the first dividend, or when it shall appear that there are any 
of the classes of creditors named in the second section, whose 
debts shall not have, but may afterwards, become absolute, the 
assignees may retain, from the funds, a sum sufficient to pay, 
to every such supposed creditor, an equal proportion with the 
other creditors. 

Sect. 7. The supreme judicial court, or court of common power of couru 
pleas, may, upon the petition or other application of the debtor, to dismiss as- 
or of the assignees, or of any creditor or other person interested J^rotheri-^^ 
in the case, rerriove any assignee for any sufficient cause, and 
upon such removal, or upon the death or resignation of an as- 
signee, appoint another in his place ; and may cause a just and to enforce settle- 
prompt settlement of the estate of the insolvent, and a distribu- JJ2^"J*^^^"" 
tion thereof among all who are entitled thereto, having a due ^ ^ * 
regard to the rights of creditors, who, by reason of their dis- 
tant residence or otherwise, may be delayed in presenting their 
claims, and becoming parties to the assignment, or whose debts 
may not have become absolute ; and generally, may hear and 
determine, as a court of chancery, all matters arising under any 
such assignment, and make such orders and decrees therein as 
law and justice shall require, and as shall be necessary and 
proper to carry into effect the provisions of this act : provided, 
that when the amount claimed, as due to any supposed creditor, oispated facts to 
is disputed by the debtor, or the assignees, or by any other cred- ^^*^ by jury, 
iter, the same shall, if required by either party, be determined 
by a jury, upon an issue to be framed under the direction of the 
court, or by referees chosen by the parties. 

Sect. 8. Every debtor, who shall make such an assignment Debtor, (but not 
as is herein before mentioned, shall be discharged from all debts ^c{ol"«2!?) 
due to any of his creditors who shall become parties to the as- discharged' from 
signment, excepting as is provided in the following section ; ^^^^Jfj^^^^X 
but no such discharge shall release any person who may be become parties 
Uable for the same debt, as a partner, joint contractor, indorser, ^^^ «»•*«»- 
acceptor, or surety, for or with the debtor. 



8 1886.— Chap. 240. Sect. 1. 

Sach discham Sect. 9. The debtor, if afterwards sued for any such debt, 
tbedebtOT^he ^^^^^ ^*^^ ^^ benefit of the said discharge, but judgment shall 
be proTed 'guilty be rendered against him for the amount that shall then appear to 
&c!rp^rty; ^ ^"®' *^ *® plaintiflf shall prove any of the following facts, 

false statements, tO wit : 

^' First, that the debtor has fraudulently concealed, reserved or 

disposed of any of his property, which the laws do not exempt 
from attachment, to the amount of one hundred dollars : 

Secondly, that he did knowingly and wilfully make any false 
statement, in any disclosure made to or for his creditors, con- 
cerning the amount or disposition of his property : 

Thirdly, that he did, at any time after this act shall have 
gone into operation, and in contemplation of such an assign- 
ment of his property as is herein provided for, voluntarily make 
any payment, or any transfer or conveyance of any part of his 
properly, with a view to give to any creditor, or to any iudor- 
ser or surety for the debtor, a preference or advantage over the 
other creditors, contrary to the intent and purpose of this act: or 
Fourthly, that he did, in contemplation of such an assign- 
ment, give notice of his insolvency to any creditor, with a view 
to enable him, by means of an attachment or otherwise, to ob- 
tain any such preference or advantage over his other creditors. 
Discharge, when Sect. 10. The debtor shall not be required to plead his dis- 
JSloutpiSl^g charge specially, but may give it in evidence under the general 
it. issue ; unless when the action is of such a nature that the dis- 

charge could not be submitted and proved to a jury under the 
general issue. 
When assign. Sect. 1 1. No assignment or conveyance, made by any insol- 
SSi amin8?at. ^^"^ debtor to assignees or trustees, for the use of any of his 
tachmentsorex- Creditors, shall be valid and effectual against an attachment or 
^OTs^h^we^t execution, in behalf of any creditor who is not a party to it, 
partiMtoh?°° unless it is so made as to allow all the creditors of the debtor 
to become parties to it, if they see fit ; and unless, also, it is so 
made as to give to each of the creditors who shall become par- 
ties to it, an equal share of the property, in proportion to their 
respective debts ; excepting only such creditors as may, by the 
laws of the United States, or of this Commonwealth, be enti- 
tled in such case to a preference. [April 15, 1836.] 

CHAPTER 240. 

AN ACT TO PREVENT FRAUD IN THE PRESSD^G OP HAY. 



Section 

1. How crates of pressed hay shall be 

branded. 

2. Forfeiture, and to whose ase,of hay of- 



Section 

fered for sale without the reqmred 
brand. 
3. Mode of recoTering such forfeiture. 

How crates of Sect. 1. All pressed hay, which shall be offered for sale in 

CTbrandS^.'***^^ tins Commonwealth, after the first day of September next, 

"'^ shall be branded upon the crate enclosing it with the first letter of 

the christian name and the whole of the surname of the person 

packing and screwing or otherwise pressing said hay, and with 

the name of the town and state where said hay shall be pressed. 



1836— Chap. 241. Sect. 1—3. 
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Sect. 2. All pressed hay, which shall be oflfered for sale Porfeitore, and 
without being branded as aforesaid, shall be forfeited, one half ^T^l^dfoV 
to the person or persons prosecuting therefor, and the other half sah without tlw 
to the use of the city or town where said hay shall be so offered "^'"^ ^»«n^ 
for sale. 

Sect. 3. All forfeitures incurred under this act, may be re- Modeof recoT- 
covered, with costs of suit, by action, bill, plaint, or informa- jnng «uch for- 
tion, before any justice of the peace, or other court proper to *"^^*^' 
try the same. [April 15, 1836.] 



CHAPTER 241. 



AN ACT REaUIRINO RETURNS FROM REGISTERS OF DEEDS. 



Section 
1. Registers to make returns, yearly, to 
secretary, of 'number of instruments 
recorded, amount of fees received, 6lc. 



Sbction 

2. Form of such returns. 

3. Altstract of such returns to be laid, by 

secretary, before the legislature. 



Sect. 1. The several registers of deeds in this (common- Registers to 
wealth shall make returns to the secretary of the Common- ^carfyrio" wcr©- 
wealth, on or before the last Wednesday in January in each tary, of number 
year, of the whole number of deeds recorded by them, in the ?Ll!lf/I?TJ^^!?«t 

y, '/..,.,. ,r^ 1 • ^ t J reconiea,amount 

books of registry m their respective offices, during the year end- of fees receiyed, 
ing the thirty first day of December next preceding the time of *^- 
making such returns ; also of the whole number of other in- 
struments so recorded by them during the time aforesaid ; the 
whole amount of fees received by them, for the recording of said 
deeds, and the whole amount for other instruments ; the amount 

{)aid by them into the treasury of the county ; the number of 
egal pages of records covered by the registry of said deeds and 
other instruments ; and the expenses of their respective offices, 
over and above what is paid by the county, during the same 
time. 

Sect. 2. The several particulars required by this act, shall gormof inch 
be given in said returns in the following tabular form : ~t««.- 



retmns. 



Mo. of de«d« 
rsooidsd. 



No. of other 
inttromeolf, 



Amt. of fees 

received for 

doeda. 



Amt. recM 

for other in- 

■trumeots. 



Amt. paid 

county treaa< 

urer. 



No. of legal 
pages cov- 
ered. 



Ezpenaea of 
office above what 
ia paid by county. 



Sect. 3. The secretary of the Commonwealth shall lay be- Abstract of »uch 
fore the legislature in each year, as soon after the last Wednes- {Sd.^bVseSeta- 
day in January as the same can be conveniently prepared, an ry, before the 
abstract of the returns made to him in conformity with the i«P*^«"- 
provisions of this act [April 16, 1836.] 
2 
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1836.— Chap, 246, 247, 256. 



CHAPTER 245. 

AN ACT TO PROVIDE FOR THE BETTER INSTRUCTION OP YOUTH 
EMPLOYED IN MANUFACTURING ESTABLISHMENTS. 
[AddiiUmal ads^ 183S, ch, 107, {page 74) ; 1842, ch, 60, {page 229).] 

Section 
2. Penalty on owners, &c., for employing 
children contrary to this statnte— and 
to what use and how recoverable. 



Section 
I. Children under 15 years of age not to 
be employed in factories, unless they 
have attended school 3 months in the 
preceding year. 



Children under Sect. 1. From and after the first day of April, in the year 
iot^toTe em*^ eighteen hundred and thirty seven, no child under the age of 
ployed in facto- fifteen years shall be employed to labor in any manufacturing 
^e'Ttumdid*^ establishment, unless such child shall have attended some pub- 
school three lic or private day school, where instruction is given by a teacher 
TOcedLg year q^^'^fi^^ according to the first section of the twenty third chap- 
ter of the Revised Statutes, at least three months of the twelve 
months next preceding any and every year in which such child 
shall be so employed. 
Penally on own- Sect. 2. Tho owner, agent or superintendent of any manu- 
pioybg'<£!l<^ facturing establishment, who shall employ any child in such 
contrary to this establishment contrary to the provisions of this act, shall forfeit 
^S^Sm mV** ^he sum of fifty dollars for each oflence, to be recovered by in- 
how recoverable, dictment, to the use of common schools in the towns respectively 
where said establishments may be situated. [April 16, 1836.] 



CHAPTER 247. 



Salary of watch- 
man mcreased. 



AN ACT RELATING TO THE PAY OF THE WATCHMAN OP THE 
STATE HOUSE. 

Salary of Watchman increased. 

The salary of the watchman of the state house shall be 
twelve hundred dollars a year, in full for the services of himself 
and his assistant ; instead of the sum of nine hundred dollars 
a year, as provided in the sixty fifth section of the thirteenth 
chapter of the Revised Statutes. [April 16, 1836.] 



CHAPTER 266. 



AN ACT AUTHOREING BANKS TO BORROW MONEY AND ISSUE POST 

NOTES. 

Terms on which banks may borrow money and issue post notes therefor. 

The banks already established, and those which may hereafter 
be incorporated in this Commonwealth, may borrow money, and 
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issue therefor post notes upon time, and bearing interest at not Terms on whidi 
less than four and one halt per cent per annum ; any thing in ^*^^J^ 
the thirty sixth chapter of the Revised Statutes, passed the issue jwst notes 
fourth day of November, in the year one thousand eight hun- ^^^w^'f* 
dred and thirty five, to the contrary notwithstanding : provided^ 
the amount of such loans and issues by any bank shall not at 
any time exceed twenty five per cent, of the capital stock of 
such bank actually paid in. [April 16, 1836.] 



CHAPTER 266. 

AN ACT IN ADDITION TO THE EIGHTY THIRD CHAPTER OP THE 
REVISED STATUTES, CONCERNING THE PROBATE COURT. 

Term of court at Amherst and at Belchertown, 

In addition to the probate courts, provided to be held in the ip^ym of court 
county of Hampshire, by the eighty third chapter of the Re- at Amherst and 
vised Statutes, there shall be a probate court held every year ^^ Bdchertown- 
at Amherst, on the second Tuesday of April, and at Belcher- 
town on the second Tuesday of February. [April 16, 1836.] 



CHAPTER 258. 

AN ACT IN ADDITION TO THE ONE HUNDRED AND FORTY FOURTH 
CHAPTER OP THE REVISED STATUTES, "OP THE STATE PRISON 
AND THE GOVERNMENT AND DISCIPLINE THEREOF." 

Salary, &c., of the turnkeys and watchmen in the State Prison. 

[Additional ad, 1837, ch. 205, (page 42).] 

Prom and after the first day of April current, each of the Salary, &c., of 
turnkeys in the state prison shall receive a salary of five hun- JJjftJJmenm^ 
dred and fifty dollars, and each watchman a salary of four hun- state PrUon. 
dred dollars a year, and the governor, with the advice and con- 
sent of the council, may allow to each of the turnkeys and 
watchmen of that institution a sum not exceeding fifty dollars 
per annum, in addition to their present salaries, when in their 
opinion the interest of the institution may require it; and also 
sufficient fuel for all officers of the prison, residing or board- 
ing within the limits thereof [April 16, 1836.] 



CHAPTER 263. 

AN ACT RELATING TO THE INCREASED CAPITAL OP BANKS. 
Etow increased capital may be |>aid, and when operations thereon may be commenced. 

The increased capital granted to any bank may be paid in 
such instalments^ not exceeding four, as the directors thereof 
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1836,— Chap. 273, 276. Sect. 1. 



How inereftsed may deteraiine, and whenever any instalment shall be actually 
pwd^^nd whMi P*^^ ^^i ^^^ ^ Certificate thereof forwarded to the secretary of 
operations there- State, as provided in the act granting the increase, such bank 
memS.^*^**™" niay operate upon the same in proportion to the amount so paid 
in, any law to the contrary notwithstanding. [April 16, 1836.] 



CHAPTER 273. 

AN ACT TO ABOLISH SPECIAL PLEADING IN CIVIL ACTIONa 



Section 

1. No plea in bar, except the general is- 

sue, shall be pleaded in civil actions. 

2. Courts may pass rules respecting no- 

tice of matters intended to be given 



Section 

in evidence. 
). Amendments permitted in the form of 
action ; and special demorrezs abol- 
ished. 



No plea in bar, Sect. 1. In every civil action hereafter to be tried in the su- 
CTad^wsS^sSu P^eme judical court, or court of common pleas, all matters of 
be pieadei in law or of fact, in defence of such action, may be given in evi- 
avii actions. deucc Under the general issue, and no other plea in bar of such 

action shall be pleaded. 
Courts may pass Sect. 2. The respective courts aforesaid arc hereby author- 
nottce'of maitSra ^^®^ ^^ V^^^ ^^^^ general and special rules and orders, respect- 
intended to be ing notice to the opposing party, of matters intended to be given 
ffivenincvi- jjj evidence by either party to a suit, as shall be necessary to 
^^^' prevent suprise, and to afford opportunity for preparation for trial. 

Amendments Sect. 3. Whenever a plaintiff in any. action shall have mis- 

^raof^aciion^* taken the form of action suited to his claim, the court, on mo- 
Mdlpec^al dc- tion, shall permit amendments to be made on such terms as 
™hed*"***°^ they shall adjudge reasonable; and all special demurrers are 
" hereby forever abolished. [April 16, 1836.J 



CHAPTER 276. 



AN ACT RELATING TO CERTAIN COURTS IN THE COUNTY OP MID- 
DLESEX. 

[AddUumal acta, 1837, ch, 89, {pagre 21) ; 1839, di. 117, {pa£re 125); 1841, c*. ill, (page 
193) ; 1843, c^. 41, (pagrc 256). J 



Section 

1. Terms of courts traasferred from Con- 

cord to Lowell. 

2. Returns, &c., conformed to such trans- 



Section 
fer. 
3. Condition on which this act is to take 
effect. 



Terms of courts Sect. 1. The term of the supreme judicial court, which is 
cScordtoJL^w? HOW by law to be holdeu at Concord, within and for the county 
eiK of Middlesex, on the second Tuesday of April annually, shall, 

on the secondTuesday of April, in the year one iliousand eight 
hundred and thirty seven, and each j'^ear thereafter, be holden at 
Lowell iu said county : And the term of the court of common 
pleas, which is now by law to be holden at said Concord, on the 



1836.— Chap. 277, 278. 

second Monday of September annually, shall, on the second Mon- 
day of September, in the year one thousand eight hundred and 
thirty seven, and each year thereafter, be holden at said Lowell. 

Sect. 2. All writs and processes of whatever nature, civil Retiirntjjjuj. 
or criminal, now pending, or hereafter to be commenced in the JJlch tran«f«. 
supreme judicial court, or court of common pleas, which are, 
or may be made returnable at either of the terms aforesaid at 
Concord, shall be returned to, have day in, and be acted upon, 
at the terms of said courts, as by this act established at Lowell. 

Sect. «3. This act shall be wholly void and of no effect, un- Condition on 
less the town of Lowell shall, on or before the first day of March J^^j^^ ^^^ " 
next, without expense to the county of Middlesex, provide a ** * 
suitable court room and other accommodations for said courts 
and their officers, and a jail for the safe keeping of prisoners, 
the expense of which jail shall not exceed ten thousand dollars, 
in said Lowell, to the acceptance of the county commissioners 
for the county of Middlesex, and execute and deliver to them 
a sufficient lease or other instrument to secure the use thereof, 
for the puposes aforesaid, permanently to the said county. And 
the said commissioners shall cause a record of such instrument 
to be made by their clerk, and shall, as soon thereafter as may 
be, cause a notice of the fact that such provision has been made, 
and of its acceptance by them, to be published three weeks suc- 
cessively in all the newspapers then printed in the county of 
Middlesex, and in one or more of the newspapers in the city of 
Boston : And said town is hereby authorizea to raise and as- 
sess a sufficient sum for the purpose of providing said accom- 
modations for said courts and erecting said jail. [April 16, 1836.] 



CHAPTER 277. 

AN ACT CONCERNING JAILERS' FEES. 

Jailers to receive twenty cents for eyery commitment or dischar^. 

[AddUumal act, 1837, ch. 198, f 4, {page 3d).] 

The several jailers of the county jails shall be entitled to re- Jailers to leceiTe 
ceive a fee of twenty cents for each and every prisoner, com- 20 cents for eve- 

•.. J T i_ 1 .1 • • 1 Ti • J i. . . . I ry commitment 

mitted or discharged, any thing in the Revised Statutes to the ordischuge. 
contrary notwithstanding. [April 16, 1836.J 



CHAPTER 278. 

AN ACT CONCERNING COUNTY COMMISSIONERS. 



Sbctiov 
i . In what cases recognizances shall be re- 
quired of parties who apply for dam- 
age*— nmedy on inch raoognizaiiGta. 



Section 
2. Costs, &c., of applications for dama- 
ges, to be inclnded in commistionera' 
eetimate. 



14 1836-— Chap. 279. 

In what cues Sect. 1. Whenever the county commissioners in any county 
S^if hl^requfred ^^^^^ ^^ Called upou, Under the authority of law, and upon the 
of parlies who application of any individual or corporation, to estimate or as- 
ImIL^"' *^*™" sess damages sustained by reason of property taken or intended 
to bo taken for the purposes of any rail road or other corpora- 
tion, or to perform any other official act in relation to the doings 
of such corporation, the said commissioners, before they shall 
proceed to estimate or assess such damages, shall require the 
party making such application to enter into a recognizance to 
the county, with sureties to the satisfaction of the commission- 
ers, for the payment of all costs and expenses which shall arise 
remedy on snch by reasou of such application and the proceedings thereon; 
recog^nizancea. ^nd the same remedy shall be had upon said recognizance, to 
enforce the payment of such costs and expenses, as is provided 
in the twenty fourth chapter of the Revised Statutes, passed on 
the twenty fourth day of November, in the year one thousand 
eight hundred and thirty five, in the case of recognizances en- 
tered into under the provisions of that chapter. 
Costs, &c., of Sect. 2. The commissioners, whenever the application afore- 
damaTC^rto he ^**^ ®^^" ^® made by the party whose property has been taken, 
induct in com- or is intended to be taken by such rail road or other corpora- 
mate°°*"* ^*^" *'^^» ^^ ^^^® any damage shall be assessed, shall, in addition 
thereto, include in their estimate or assessment the amount of 
costs and expenses incurred b}^ reason of the said application 
and the proceedings of the commissioners thereon. [April 16| 
1836.] 



mate. 



CHAPTER 279. 

AN ACT RELATING TO CONTRACTS FOR THE SALE OP STOCKS. 

Contracts for sale or transfer of certain stocks shall be void, if the vendor be not owner, 
&€., at the time of contracting. 

Contracufor All contracts, Written or oral, for the sale or transfer of any 

Scertai™st*icks Certificate or other evidence of debt due by or from the United 

shall be void, if States, or any separate state, or of any stocks, or of any share 

^wner"&c^ar* ^^ interest in the stock of any bank, or of any company, city 

the^iiinaof'con- or village incorporated under any law of the United States, or 

tracUng. ^f any individual state, shall be absolutely void, unless the 

parly or parties contracting to sell or transfer the same,- shall, 

at the time of making such contract, be the owner or assignee 

thereof, or shall be duly authorized by some person who is the 

owner or assignee, or by the legally authorized agent of such 

owner or assignee, to sell or transfer the said certificate or other 

evidence of debt, share or interest, so contracted for. [April 

16, 1836.] 



THE 



GENERAL LAWS 



Commontoealtl) of ^assacimsetts. 



PASSED AT THK 



JANUARY SESSIOIV9 1837. 



NoTK. [The omitted chmpters are thoee which oontaio the Speeiil SiatutM.] 



CHAPTER 1. 

AN ACT CONCERNING THE SURPLUS REVENUE OF THE UNITED 

STATES. 

Treasurer aalhorized to receive, &c. CommonweaUb's proportion of public mouey. 

The treasurer and receiver general of this Commonwealth is Treasurer au- 
hereby authorized to receive, on the terms prescribed in the thir- ^J^^'cSJi. 
teenth section of the act of Congress, entitled ''an act to regu- mon wealth's 
late the deposites of the public money," approved the twenty '^'^'fj^j^JoJ^ 
third day of June, eighteen himdred and thirty six, the proper- ^ * "w^^r- 
tion of the moneys thereby directed to be deposited with the sev- 
eral states, which may according to the provisions of that section 
be deposited with this state ; and to sign, and deliver to the secre- 
tary of the treasury of the United States, such certificates of de- And to sign cer- 
posite therefor as may be required under the provisions of that ^^^^^^^ ^^ 
section ; and to pledge the faith of this state for the safe keep- ^^ ' 
ing and repayment thereof, in such manner as may be neces- 
sary to entitle the treasurer and receiver general to receive, for 
and in behalf of this state, said proportion of the moneys be- 
fore mentioned. [January 19, 1837.] 



CHAPTER 13. 

AN ACT RELATING TO THE SALARY OF THE SERGEANT AT ARMS. 

Salary of Sergeant at Arms increased. 

From and after the first day of January, one thousand eight g^j,^^ .jooo. 
hundred and thirty seven, the sergeant at arms shall receive an 
annual salary of one thousand dollars, instead of eight hun- 
dred and fifty dollars, as provided in the sixty fifth section of 
the thirteenth chapter of the Revised Statutes. [February 14, 

1 oo7 . J 

3 



16 Chap. 22, 62, 54. 



CHAPTER 22. 

AN ACT CONCERNING PILOTAGE IN NEW BEDFORD AND FAIRIIAVEN. 
Rate of Pilotage increased. 

Kate of pilot- TflE rate of pilotage, for all vessels outward bound from the 
age increaied. ports of New Bedford and Fairhaven, shall be one dollar and 
fifty cents a foot ; and so much of the thirty seventh section of 
the thirty second chapter of the Revised Statutes, as fixes the 
rate of pilotage for outward bound vessels at one dollar a foot, 
is hereby repealed. [February 23, 1837.] 



CHAPTER 62. 

AN ACT KELATLNQ TO TOWN MEETINGS. 
Annual town meeting may be in February. 

The annual town meeting, required by law to be holden in 

meeting majTbe the month of March or April, may be held in the month of 
inFebnwry. February, in any town which, at a legal meeting notified there- 
for, shall vote to take advantage of the provisions of this act. 
[March 7, 1837.] 



CHAPTER 64. 

AN ACT RELATING TO THE EFFECTS OF DECEASED PAUPERS. 

Overieen of Poor empowered to lake effuct« of dccca<ted paupcrj, and apply 

reimburse expenses. 

^ ^j. Upon the death of any pauper, who, at the time of his de- 
iKw'empower. cease, shall be actually chargeable to any town within this 
^totakeef- ^ Commonwealth, the overseers of the poor of such town may 
edpaopen^and take iuto their possession all the personal property belonging 
apply ttaem to to such pauper. And if no administration shall be taken upon 
reim rseex- ^^^ estate ot such pauper within thirty days after his decease, 
the said overseers may sell so much of the said property as 
may be necessary to repay the expenses incurred for such pau- 
per. And if any part of such property shall be withheld from 
the said overseers, they shall have the same remedy for the re- 
covery of such property, or the value thereof, that an adminis- 
trator of the estate of the said pauper might have in like case. 
[March 10, 1837.] 



Chap. 56, 66, 72. Sect. 1. 17 



CHAPTER 66. 

AN ACT RELATING TO UNCLAIMED DIVIDENDS AND BALANCES. 
Corporations to pulilish in newspaper, oDce|ln live years, a list of unclaimed dividends, Jbe* 

Every corporation in this Commonwealth shall in the month corporations to 
of January, in the year one thousand eight hundred and thirty puwishUinew^ 
eight, and once in every five years after that time, publish a RJ^eiSUr*" 
list of all dividends and balances which have remained un- '*«* ©f nnc'iaim. 
claimed for two years or more, with the names of the persons J^^^'^^*"^* 
to whose credit such dividends or balances stand ; said publi- 
cation to be made in some newspaper published in the city of 
Boston, and also in some newspaper in the county where such 
corporation is established, in case any newspaper be published 
in such county, and be continued in three successive papers. 
[March 10, 1837.] 

CHAPTER 66. 

AN ACT RELATING TO THE FORM OF BANK RETURNS. 

Banks to diitinguiih, in their yearly returns, between bills of $5, and upwards, and smaller 

bills. 



Baaki Id distia- 
gnish, ia tbair 
irljr ralwnii 
iween bills of 



The several banks which have been, or hereafter may be, 
incorporated in this Commonwealth, shall distinguish in their mriy 
annual returns the bills in circulation which are of the denom- JJf^ ^^ 
ination of five dollars and upwards, from those which are un- Si umS^' 
der that denomination, and shall place the said classes of bills t»iUs. 
in separate columns, and the secretary of the Commonwealth 
shall furnish separate columns for the purpose aforesaid, in the 
blank forms oi returns hereafter transmitted by him to the 
banks aforesaid. [March 10, 1837.] 

CHAPTER 72. 

AN ACT FOR THE ENCOURAGEMENT OF THE MANUFACTURE OF BEET 

SUGAR. 



Skgtiov 

1. Bounty on sugar manufactured from 

beets. 
8. Certificate oT selectmen, &c. to be filed 

10 secretary's oflUce, before warr.ii.t is 

drawn by Oorernor. 
3. Penally for cinimiog bounty more than 

once for the same sugar, or for obtain- 



Skctio* 

ing bounty fraudulently. 

4. Claimants for bounty to furnish Gover* 

nor, if required, a statement of meth- 
od of cultivating beets and mamier of 
mar.ufacluring sugar. 

5. Act to remain in force five years. 



Sect. 1. There shall be allowed and paid out of the treas- Bounty on sa- 
ury of this Commonwealth for every hundred pounds of good JfJ^'^^'' 
merchantable sugar manufactured within this state, from beets 
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Chap. 78, 85. 



Certifieato of 
selectmen, 4cc. 
to be &\ed in 
•ecretary't of- 
fice, t>efora war- 
nut is drawa by 
govenior. 



Penally for 
elaimin^ bona- 
ty more than 
ooee for the 



! su^, or 
for oblainiug^ 
bonnly frauda- 
leotly. 

CHaimants for 
bounty to fur- 
nish goTcruor, 
if required, a 
statement of 
method of culli- 
vatinif beets 9i 
r of man- 



Act to 

forei fitrayaais. 



raised within this state, the sum of three dollars, and in the 
same proportion for a larger or smaller quantity, to be paid to 
the manufacturer of such sugar, or his legal representative. 

Sect. 2. When satisfactory evidence by the oath of the 
party claiming the bounty, or otherwise, shall be exhibited to 
the mayor and aldermen of any city, or the selectmen of any 
town in this Commonwealth, that any person being an inhab- 
itant of such city or town is entitled to receive the bounty pro- 
vided for in the first section of this act, they shall give a cer- 
tificate thereof in writing under their hands, stating the quan- 
tity of sugar manufactured conformably to the provisions of 
said section, and that such claimant is entitled to the bounty 
therein allowed, and when such certificate shall be filed in the 
office of the secretary of the Commonwealth, the governor is 
hereby authorized to draw his warrant on the treasurer for the 
amount thereof. 

Sect. 3. If any person shall claim a bounty more than once 
for the same sugar, or obtain any bounty mider this act through 
fraud or deception, such person shall forfeit to the use of the 
Commonwealth, a sum not exceeding one hundred dollars, in 
addition to the amount of bounty he may have so received, to 
be recovered by indictment in any court proper to try the same. 

Sect. 4. The claimant for any bounty, under the preceding 
sections, shall furnish the governor when required by him, with 
a detailed and authenticated statement of the method in which 
the beets have been cultivated, and the manner in which the 
sugar has been manufactured. 

Sect. 5. This act shall continue in force five years from the 
first day of January next. [March 16, 1837.] 



CHAPTER 78- 

AN ACT TO INCREASE THE NUBIDER OF JUSTICES OF THE SUPREME 
JUDICIAL COURT. 

Supreme Court to consist of five Judges. 

Supreme Couii The number of Justices of the Supreme Judicial Court shall 
to consist of ]yQ five instead of four, as now provided by law. [March 16, 
1837.] 



five judget. 



CHAPTER 86. 

AN ACT CONCERNING THE DEPOSITE OF THE SURPLUS REVENUE. 



SxcTioy 

1. Pint Iwo instnlmculs lo be deposited J 
wiih the several towns in proporiion lo, 
their respective popuiailoii, as by tiie 
last census; and last two instalments, 
according to a new census. 

S. New ceosuf to be taken in May, 1837. 

9. On what terms the treasurer shall deliver 
depotiles to the towns, &c. 



Section 
4. How towns shall appljr the inoaejr> 

6. Proceedings in rase of new towns, or 

altera lion of old towns. 
G. Provision for refunding the monej, if de- 
manded by secretory of U. S. treasury. 

7. Reservation by State, for benefit of 

certain Indians. 

8. Time of this act's taking effect. 



Chap. 86- Sect. 1—5. 19 

Sect. 1. The first two instalments of all moneys received ^SuTo l^d^" 
by the treasurer and receiver general of this Commonwealth, potiicd with the 
from the secretary of the treasury of the United States, for de- JJ];!^^''"" 
posite with this Commonwealth, in pursuance of the act of their rrtpeeiWe 
Congress, entitled " an act to regulate the deposites of the pub- g'JJ^'SJ^U'cM- 
lic money," approved on the twenty third day of June, in the ,i,. and lut ' 
year eighteen hundred and thirty six, excepting the sum ^^ l^^JjJJJji*"",^^ 
two thousand five hundred dollars, to be appropriated as here- JJ^ cewut. 
inafter provided, shall, from time to time, as soon as may be 
after receiving the same, be deposited with such of the several 
towns of this Commonwealth, in proportion to their respective 
population, as ascertained by the last general census, as shall 
agree to receive the same, and duly authorize their treasurer or 
other agent appointed by them to receive the same ; and the 
two last instalments of said moneys shall, as soon as may be 
after receiving the same, be deposited with the towns aforesaid, 
in proportion to their respective population, to be ascertained 
as hereinafter provided. 

Sect. 2. A census of the population of the several towns in {^^''^j^JJU'*!* *** 
this Commonwealth shall, in the month of May next, be taken May'isS?!" 
in such manner as the governor, with the advice and consent 
of the council may direct, and returned as soon as may be, 
into the office of the Secretary of the Commonwealth ; and 
such persons as shall be appointed by the mayor and aldermen 
of each city for that purpose, and the assessors of the several 
towns, who shall be sworn to the faithful discharge of the 
duty, shall take said census, and make returns as is herein 
provided. A copy of said return shall be deposited in the office 
of the clerk of each town; and the inmates of the state prison, 
of the several hospitals, jails and houses of correction, and the 
students in colleges, academies and high schools, not belonging 
to the towns in which said colleges, academies or high schools 
are located, and all state paupers, shall not be numbered in the 
census of said towns. 

Sect. 3. The trettsurer and receiver general of the Common- On wimi terms 
wealth shall deliver their respective proportional deposites of ihai/ddi*v"e7de- 
said monies to the treasurers, or other duly authorized agents ^%iiet to tiie 
of said towns, on receiving certificates of deposite therefor, in iowns,&c. 
such form as he may prescribe, signed by such treasurer or 
agent, and binding said towns in their corporate capacity for 
the repayment of the money deposited, or any and every part 
thereof, iiom time to time, whenever the same shall be required 
by the said treasurer and receiver general, to be by him refund- 
ed to the secretary of the treasury of the United States. 

Sect. 4. The several towns aforesaid shall apply the money How ^o^"' 
80 deposited with them, or the interest upon the same, to those l^ney!^^' 
public objects of expenditure for which they may now lawfully 
raise and appropriate money, and to no other purpose. Proceedings in 

Sect. 6. Where any new town has been constituted by a i^^*or"iiirer- 
division of any town or towns, or where any town has been ntion of old 
enlarged or diminished, by annexing to or taking therefrom ****'°*' 



20 Chap. 86. 

any portion of territory since the last general cenans, any town 
so constituted or altered, shall receive the first half of their 
proportional deposite, agreeably to said census ; but where the 
proportion of any such towns cannot be determined by leftr- 
ence to said census, if said towns shall mutually agree upon 
the proportion of their deposite which each town so agreeing 
shall receive, then such town shall receive such agreed propor- 
tion on the terms of this act; but if such towns shall not so 
agree, their respective proportions of the deposite which would 
accrue to them jointly under the last census, shall be deter- 
mined by a new census of such towns, to be taken as soon as 
may be, by some suitable person, appointed for that purpose by 
the treasurer and receiver general of the Commonwealth, on 
application of either of said towns to him. 
Provwon for Sect. 6. If payment of said moneys shall be demanded of 
mowy?!^ ie! the Said treasurer and receiver general by the secretary of the 
inanded by sec- treasury of the United States, agreeably to the act of Congress 
utlsury! ^' before named, then said treasurer shall, as soon as may be, 
give notice to each town in the Commonwealth, of the amount 
of its proportional share of deposite to be repaid, which amount 
each town shall, within thirty days after said notice, repay to 
said treasurer and receiver general ; and on failure of any 
town to repay said amount within said thirty days, said treas- 
urer and receiver general is hereby authorized and required to 
issue an execution for the amount due from said town, return- 
able within sixty days, against the goods or estates of the in- 
habitants of said town, and directed to the sheriff of the county 
in which said town is situated ; and it shall be the duty of the 
sheriff to serve and make return of such execution to the treas- 
urer and receiver general of the Commonwealth, according to 
the directions therem given. 
Reservation by Sect. 7. Two thousaud fivc liuudred dollars of said moneys 
siaie, for bene- shall be rcservcd and loaned by the treasurer and receiver gen- 
ind?™.*'*"'" ^ral of the Commonwealth, and the income therefrom paid 
annually, in the month of March, as follows, to wit : to the 
treasurer of the district of Marshpee, the income of one thou- 
sand dollars; to the guardian of the Chappequiddick and 
Christiantown Indians, the income of one thousand two hun- 
dred dollars. One half of said income for the benefit of said 
Christiantown and Chappequiddick Indians, and the other half 
for the benefit of the Indians at Gay Head ; and to the treasur- 
er of the Herring Pond Indians, the income of three hundred 
dollars — all of said income to be appropriated to the purposes 
of common school education in said places, and no other distri- 
bution shall be made to said Indians from said moneys. 
Time of this Sect. 8. This act shall take effect from and after its pas- 
fe'ct* """^ '^" sage. [March 21, 1837.] 

CHAPTER 86. 

AN ACT CONCERNING TUB ASSESSMENT OF TAXES. 
Maeliinery to be atseued wbere it is employed. 

All machinery employed in any branch of manufactures be 



Chap, 89. Sect. 1—4. 21 

longing to any person or persons shall be assessed in llie city, JJj^^^'C£pre 
town or other place, where such machinery may be situated or it u employed. 
employed. [March 21, 1837.] 

CHAPTER 89. 

AN ACT IN ADDrriOM TO AN ACT RELATING TO CERTAIN COURTS IN 
THE COUNTY OF MIDDLESEX. 

SscTiov Skctiov 

3. Ihaljr of county eoimniisioiiers, u to 



I. ConditioM oa which former set thaW re- 
main in force. 

%, If eonditJOBS nre fulfilled, April term of 
Sup. Court, nod Sept0ml>cr term of 
Cob. Pletf , to be held at l^owell. 



jail, dtc. at Lowell. 
4. Repeal of prior provisions inconsistent 
herewith. 



Sect. 1. The act to which this act is in addition, which act conditions on 
is hereby revived, shall be void and of no effect, unless the city which former 
of Lowell, on or before the first day of April next, shall pay to fnfoi^e" '*""'" 
the county commissioners, for the time being of the county of 
Middlesex, the sum of ten thousand dollars, to be applied and 
expended by them towards the erection of a jail in saia Lowell, 
with suitable appurtenances, for the safe keeping of prisoners ; 
and shall, also, on or before said day, finish the court room and 
other accommodations now begun at said Lowell, and in part 
finished, for the use of the courts named in said act, according 
to the plan and style in which the same are now begim ; and 
shall, also, on or before said day, by a good and sufficient lease 
or other conveyance, duly executed and delivered to said coun- 
ty commissioners, secure and confirm said court room and other 
accommodations to the county of Middlesex, to be permanently 
used for the purposes of said act. 

Sect. 2. In case the city of Lowell shall fulfil the foregoing ifcondiUoniara 
conditions, the term of the supreme judicial court, now by law ["151'*tf ^rK- 
to be holden at Concord, within and for said county, on the preme Couit, 



second Tuesday of April annually, shall, on the second Tues- ?;;„ V* cimi' 
day of April, in the year eighteen hundred thirty seven, and mon Fleas, to 
annually thereafter, be holden at said Lowell ; and the term of ^ »>^datUw- 
the court of common pleas, now by law to be holden at Con- 
cord, within and for said county, shall on the second Monday of 
September next, and annually thereafter, be holden at said Low- 
elL And the sheriff of said county shall give seasonable and pro- 
per notice thereof in all the newspapers published in said coimty. 

Sect. 3. It shall be the duty of the county commissioners Duty of county 
for the time being, of said county, to receive the aforesaid pay- ^"tr'iJif^j^c. 
ment, and thereupon to proceed and purchase a lot of land in at Loweii. 
said Lowell, and to erect a jail on the same, with all necessa- 
ry appurtenances and conveniences for the safe keeping of pris- 
oners. And if the aforesaid sum shall be insufficient to defray 
the expense of said land and jail, the residue of said expense 
shall he defrayed by the county of Middlesex. Repeal of prior 

Sect. 4. All parts of the act to which this act is in addition, provisSons m- 
which are inconsistent with the provisions of this act, are here- JJJlh"'*"* '*' 
by repealed. [March 24, 18374 
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Chap- 97, 98, 109. Sect- 1- 



CHAPTEIl 97. 

AN ACT TO INCREASE THE SALARIES OF THE JUDGE AND EEGUrTER 
OF PROBATE FOR THE COUNTY OF NANTUCKET. 

Judge of Probate to ree«lv« gfOOymlyf and RefUter of Probate (900. 

Judge of Pro- Fbom and after the passing of this act, the judge of probate 
^to receive for thc county of Nantucket shall receiTe for his aervioea aa 
Md R^Vi/r'of annual salary of two hundred dollars ; and the register of pro- 
Probate (900. bate for the said county shall receive for his services an annual 
salary of three hundred dollars, payable as provided in the fifty 
first section of the eighty third chapter of the Beviaed Stat- 
utes — any thing in the forty ninth section of aaid chapter totfie 
contrary notwithstanding. [March 28, 1837.] 



CHAPTER 98. 



AN ACT TO ESTABLISH PROBATE COURTS IN THE TOWN OF PROV- 

INCETOWN. 



Sectioit 

1. Coart to be bold at Provineclown. 

2. Salary of judge increased. 



Sectiov 
3. Act to have inmediale effect. 



Sect. 1. There shall be a probate court holden at Province- 
town, in the county of Barnstable, on Friday next after the 
third Monday of April, and on Friday next after the last Mon- 
day of October, in each year. 

Sect. 2. The judge of probate for said county shall rece-ve, 

in addition to his present salary, fifty dollars yearly, to be paid 

in manner provided for in the eighty third chapter, fifty first 

section, of the Revised Statutes. 

Actio have im- Sect. 3. This act shall take efiect from and after the day 

mediate effect, ^f jjg approval by the governor. [March 28, 1837.] 



Court to be 
held at Prov- 
iucetowu. 



Salary of jud<^e 
iucreaaed. 



CHAPTER 109. 

AN ACT IN ADDITION TO AN ACT CONCERNING THE DEPOSIT OF 
THE SURPLUS REVENUE. 



Sbction 

1 . l*reasarer to appoition the surplus rev^ 

eirae, and governor empowered to 
draw warrants for payment thereof to 
towns. 

2. If any town neglect, for six monthi, to 



SBCTioir 

signify their acceptance, &e. t 
share to remain in the treasury. 

3. Trea^rcr to furnish dircctioM 

blank forms to towns. 

4. Act to take immediate effect. 



Treasorer to 
apportion the 



apponion ine Sect. 1. The treasurer and receiver general is hereby re- 
sur'^UMrevcnue quired to apportion among all the towns of the Commonwealth, 



Chap- 111, 128. 23 



upjon the rule of apportionment provided in the act to which Jjlj,,^^ |^ 
this is in addition, sach portion of the surplus revenue of the draw wmrnam 
United States already received, or to be hereafter received by Jj^^'JJ"' 
tihis Commonwealth, as by said act is to be deposited with the u>wm. 
sevend towns in the Commonwealth, any thing in said act to 
the contrary notwithstanding ; and the governor, as soon as 
any apportionment is made, as is herein provided, is hereby 
authoriased to draw his warrant for the payment to each town 
in &e Commonwealth their respective shares of such appor- 
tionment 

0BCT. 2. GBiould any town, for the space of six months from if tay uiw» 
and after tfie passage of this act, neglect to simify to the treas- ^^H^] ^gj^ 
ipier of the Commonwealth their acceptance of their respective nify Mr a^ 
portions of said surplus revenue, or to comply with the terms SS^'dMiw to 
of said act, the shares of such towns shall remain in the treas- remain b tht 
Hry of the Commonwealth, subject to the future disposition of ^•»«"y- 
die legislature. 

Sect. 3. The treasurer and receiver general shall forthwith JjJJ^^ 
furnish all the towns with such directions and Uank fbrms as tklil^ and blank 
he may deem necesaary for the purpose of binding the towns res- ^o™» ^ ****^' 
pectively for the repayment of the money so deposited with them. 

Sect. 4. This act shall take effect from and after its pas- HJ^^ZaUSt' 
sage. [April 1, 1837.] ■*~* •^ 

CHAPTER 111. 

AN ACT IN RELATION TO THE INSPECTION OP NAILS. 



Sbctiom 

1. Name of manafacturer to be branded on 
cask. 



Skctioii 
2. Seetiottt of former act reptaled. 



Sect. 1. Every manufacturer of wrought or cut nails or J.*"^ ^"^ 
brads shall mark or brand, in plain legible letters, the initial of bUSSHdim 
his christian name and the whole of his surname ; or, if man- c«^ 
ufactured by a corporation or company, the name of such cor- 
poration, or style of said company, together with the net weight 
(omittmg the tare) of the contents of said cask on the head of 
the same. 

Sect. 2. So much of the one hundred and sixty third and SeeUoos offer- 
one hundred and sixty fourth sections of the twenty eighth J^ •** ng^^ 
chapter of the Revised Statutes, as is inconsistent with the pro- 
visions of this act, is hereby repealed. [April 5, 1837.] 

CHAPTER 128. 

AN ACT TO PROVIDE FOR TAKING A CENSUS OF RATABLE POLLS. 
SxcTioir SscTioff 

3. Penalty for wiMM omiMioii of datjr pra- 



1. Camot of ratable polls to be taken in 
Hay, 1837, and in May of every teuth 
year ibereaAer. 

t. How persons shall be appointed lo take 
CMioi, and bow ibey shall pioeeed. 

4 



seribed by this act. 
4 Copy of this ael, See, to be traosmitled 

by secretary lo t iwn clerks. 
5, This act to lake efleel in foarleto days. 
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Chap. 129. 



Ceofiii of ralm- 
bl« poll« to be 
uken \a Ma^r, 
1837, aucii in 
Mny of every 
tenth year 
tbereaiter. 

How penoDt 
shall be appoin- 
ted to take cen- 
tal, and bow 
they shall pro- 
eeed. 



Peoaltjr for wil- 
ful omission of 
duly prescribed 
by this act. 



Copy of this 
act, 4cc. to be 
transmitted by 
secretary to 
town clerks. 



This act to take 
effect in four- 
teen days. 



Sect. I. A census of the ratable polls in the several cities 
and towns in this Commonwealth on the first day of May next, 
and on the first day of May in every tenth year thereafter, shall 
be taken and returned into the secretary's office, in the said 
month of May, in the manner hereinafter prescribed. 

Sect. 2. The said census shall be taken in the several cities 
by censors appointed by the mayor and aldermen thereof re- 
spectively ; and in the several towns by the assessors thereof 
respectively. And such censors or assessors shall be sworn to 
take a true census of ratable polls, according to the provisions 
of the twelfth article of the amendments of the constitution, and 
of the seventh and fifteenth chapters of the Revised Statutes. 
And said censors or assessors shall make out in words at length 
a return of the result of the said census, and shall sign the mid 
return, and make oath that the same is true according to tfadr 
best knowledge and belief; and a certificate of the Mid oafli, 
under the hand of the magistrate administering the same, shall 
be annexed to the said return. And the said censors or assess- 
ors shall deliver the said return to the sheriff of the county, on 
or before the twentieth day of the May in which said census is 
taken, who shall transmit the same to the office of the secretary 
of the Commonwealth, on or before the last day of said month 
of May. Or the said censors or assessors shall themselves trans- 
mit the said return to the secretary's office, on or before the day 
last aforesaid. 

Sect. 3. Any censor or assessor, who shall wilfully refuse 
or neglect to perform any duty imposed on him by this act, shall 
be liable to a penalty not exceeding five hundred dollars. And 
any sheriff who shall wilfully refuse or neglect to perform the 
duty imposed on him by this act, shall be liable to a penalty 
not exceeding one thousand dollars. And any censor or assess- 
or who shall be guilty of wilful deceit or falsehood in the dis- 
charge of any duties enjoined by this act, shall be liable to a 
penalty not exceeding two thousand dollars, or to imprisonment 
for a term not exceeding one year. 

Sect. 4. As soon as may be after the passing of this act, die 
secretary shall transmit a printed copy of the same to the clerks 
of the several cities and towns respectively, together with a 
Minted copy of the said article of amendment, and a printed 
ibnn of return, and shall annex to said form a notification that 
all returns must be made into his office on or before the last day 
of May next, and shall transmit a like form of return every 
tenth year thereafter. 

Sect. 5. This act shall take effect on the fourteenth, day af- 
ter the approval of the same. [April 12, 1837.] 



CHAPTER 129. 

AN ACT IN FURTHER ADDITION TO " AN ACT CONCiERNING THE OE- 
POSITE OF THE SURPLUS REVENUE.'' 



Sftc*notr 
1. Treasurer to ratain money, if towns that 
tare been altered disagree at to tb* 
portion doe *.bem. 



SXCTIOH 

S. Census to be taken as it shaH be < 

1st of May. 
S. When tUt aet takes efkct 



Chap- 141, 146. Skctt- 1—2- 26 

Sect. 1. If, where any towns have been altered or constitu- JjJI^'^y**^ 
ted, as contemplated in the fifth section of the act to which this tolm that iave 
is in addition, either of such towns shall disagree with the other ^ ^^^ ^ 
as to the portion of said revenue due to each, then the treasurer tiMTp^on do* 
and receiver general shall retain and loan from the two first ^•w- 
instalments of said revenue the portion of «nch towns, subject 
to a division thereto by the next Legislature, any thing in said 
act to the contrary notwithstanding. 

Sect. 2. The census of population, which is required to be Cennif to beta- 
taken by the act to which this is in addition, shall be taken as JS"iJJ'of|i»y! 
it shall exist on the first day of May next. 

Sect. 3. This act shall be in mil force from and after its wiiea tUa aet 
IMSsage. [April 12, 1837.] *^- •^^ 

■ ■Til .r ^ , ' I 

CHAPTER 141. 

AN ACT TO ESTABLISH THE TERMS OF THE COURT OF PROBATE IN 
THE COUNTY OP WORCESTER. 

SscTioir iSccTioir 

1. Timei and placet of eoart. I 2. When a«t takes effect. 

Sect. 1. A court of probate shall be held in the county of Timet aad 
Worcester, at the following times and places in each year : at '^'"^^ ^^ ^^'^' 
Worcester, on the first Tuesdays of ev«ry month ; at Brook- 
field, on the second Tuesdays of May and October ; at Lancas- 
ter, on the third Tuesdays in May and October ; at Fitchburg, 
on the Wednesdays next after the third Tuesdays in May and 
October ; at Templeton, on the Thursdays next after the third 
Tuesdays in May and October ; at Barre, on the Fridays next 
after the third Tuesdays in May and October ; at Mendon, on 
the fourth Tuesday in May ; at Uxbridge, on the fourth Tues- 
day in October. And so much of the fifty fifth section of the 
eighty third chapter of the Revised Statutes as relates to the 
holding of courts of probate in the county of Worcester, is 
hereby repealed. 

Sect. 2. This act shall take effect firom and after the first when act takeg 
day of July next [April 12, 1837.J 



CHAPTER 146. 

AN ACT BELATING TO THE MEETINGS OF THE COUNTY COMMIBSION- 
ER8 IN THE COUNTY OF BERKSHIRE. 

SscTio* I Sbction 

1. Tillies of meeliogi. | 2. Repeal of^former law. 

Sect. 1. There shall be a meeting of the county conunis- Timet of meet 
flioners in the county of Berkshire, at Lenox, on the first Tues- *"«^- 
days of April and September. 

Sect. 2. So much of the sixth section of the eighty fourth Repeal of for- 
diapter of the Revised Statutes as relates to the county of ner law. 
Berkshire, is heveby repe«I«4. {A^U 12, 18S7.] 



26 Chap, 147, 161, 167. 



CHAPTER I47. 

AN ACT AUTHORIZING SCHOOL DISTRICTS TO ESTABUSU LIBRARIES 
FOR THE USE OF COMMON SCHOOLS. 

Sbctio* Skotio* 

1. Dittriets aothorised to raife money for! % How ai ie iro d and eoUeetad. 
librmriot, 4tc. | 

Sect. 1. Each legally eonstituted school district in this 
Districts Mt]M>- Commonwealth is hereby authorized to raise money for the 
nmyfotT^ purpose of establishing and maintaining a common school 
braries, &e. library and apparatus for the use of the children therein, under 
such rules and regulations as said district may adopt : provided^ 
that no greater sum than thirty dollars the first year, or ten 
dollars in any subsequent year, shall be expended for the pur- 
pose aforesaid. 
Sect. 2. Any sum of money, raised by virtue of this act at 
How momd ^ meeting called for tlie purpose, shall be assessed, collected 
and eoUoeted. and paid over as other scnool dutrict taxes are. [April 12, 
1837.J 



CHAPTER 151. 

AN ACT CONCERNING COUNTY COMMISSIONERS. 
Spocia] eommttsioners to act in case of vacancy in board of eonatjr commiisioBen. 

In case of any vacancy in the board of coimty commissioners 
Special com- of any couuty, occasioned by death, resignation or otherwise, 
nisMooers to one or both of the special commissioners shall be notified and 
5acaoey*!n ^^^ ^^ *^ board, agreeably to the provisions of the twenty 
board of coon- sixth sectiou of the fourteenth chapter of the Revised Statutes. 

tj^commisrion. j^p^ji jg, 1837.] 

CHAPTER 167. 

AN ACT RELATING TO POLICE COURTS. 
In what cases convicts may be punished by fine instead of inprisotnneot. 

In what eases WHENEVER any person shall be convicted, by a justice of the 
««>!^«»«r»>« peace or police court, of any offence mentioned in the one hun- 
CtUStf iLi- dred and forty third chapter of the Revised Statutes, and which 
may be punished by imprisonment, he may instead thereof, at 
the discretion of the court, be punished by fine, not exceeding 
twenty dollars, either with or without a condition, that if the 
same be not paid within a time fixed by the court, with the 
costs of prosecution, he shall sufier any such imprisonment as 
is provided in said chapter ; and such conditional sentence shall 
be carried into execution, according to the provision of the sec- 
ond and third sections of the one himdrra and thirty ninth 
chapter of the Revised Statutes. [April 13, 1837.] 



Chap. 168, 164, 166- 27 



CHAPTER 158. 

' AN ACT CONCERNING THE INSPECTION OF SALT. 

Repeal of fonner Imw. 

So much of the twenty eighth chapter of the Revised Stat- neprai of for- 
utes "of the inspection of provisionf and other merchandize, ■»«' **^- 
and regulations respecting the sale thereof," as relates to the 
inspection of salt, is hereby repealed. [April 13, 1837.] 



CHAPTER 164. 

AN ACT CONCERNING PRIVATE WAYS. 
How county eommifsioMrt mmy lay out or alter private wa3rt. 

When the location or alteration of a private way is desired How eooaty 
in any town for the use of one or more persons not being inhab- commiwioiieri 
itants thereof, or when the location or alteration of any private 2*^ priTai **' 
way is desired, lying partly in one town and partly in another, ^•7«« 
the county commissioners of the county or counties where the 
way is prayed for may cause such way to be located or altered, 
proceeding therein, as is provided by law in case where the 
selectmen of any town refuse to lay out any private way. 
[April 14, 1837.] 



CHAPTER 165. 

AN ACT RELATING TO THE PROBATE COURTS IN THE COUNTY OF 

NORFOLK. 

Coart at Medway ia June. 

The fifty fifth section of the eighty third chapter of the Re- conrt at Med- 
vised Statutes shall be so altered, that the probate court shall ^y «» Jn»«- 
be hereafter held at Medway, in the county of Norfolk, on the 
third Monday of June in each year, instead of the Monday 
next before the third Tuesday in November annually, as is in 
said section provided. [April 14, 1837.J 



28 



Chap- 166, 167, 168, 170. Sect. 1. 



QaiDtml 100 
poondi avoir- 
dupois. 



CHAPTER 166. 

AN ACT TO REGULATE THE WEIGHT OF FISH. 
Quintal 100 pouiidt aroirdapoif. 

When fish are sold by the quintal, it shall be understood to 
mean a quintal of one hundred pounds avoirdupois, and all 
contracts concerning fish sold in this manner shall be under- 
stood and construed accordingly. [April 14^ 1837.] 



Salary inereai- 
•d. 



CHAPTER 167. 

AN ACT RELATING TO THE SALARY OF THE SECRETARY^ SECOND 
PERMANENT CLERK. 

Salary iocraased. 

From and after the first day of April, in the year one thous- 
and eight hundred and thirty seven, the secretary's second per- 
manent clerk shall receive a salary of twelve hundred dollars a 
year, payable quarterly, instead of the sum of nine hundred 
dollars, provided in the twenty second section of the thirteenth 
chapter of the Revised Statutes. [April 16, 1837.] 



Salary 
ed. 



CHAPTER 16& 

AN ACT RELATING TO THE SALARY OF THE TREASURER'S 8B00IID 
PERMANENT CLERK. 

Salary increased. 

From and after the first day of April, in the year one thous- 
and eight hundred and thirty seven, the treasurer's second per- 
manent clerk shall receive a salary of twelve hundred dollars a 
year, payable quarterly, instead of the sum of nine hundred 
dollars, provided in the twenty second section of the thurteenth 
chapter of the Revised Statutes. [April 15, 1837.] 



CHAPTER 170. 

AN ACT FOR THE PRESERVATION OF THE GRODSE OR HEATH HEN. 



SXCTIOH 

1. Penalty for destroying, telling, &e. 

groate, for four years. 
t. Additional penalty for kiHing fronse on 



Sbctiov 

land of otben witlMNit 1 
9. Towns nay sospead opefation of Ikit 
act. 



Penalty forde- Sect. 1. If any persou shall, within the term oi four years 
stroying, sell- from the first day of May next, take, kill or destroy any of the 
fof'fo^^yean' birds Called grouse or heath hens; or shall, withm .me term 



Chap. 171, 176. Sect. 1- 
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a^ENresaid, sell or buy, or have in his possession, any of the said 
b&ds, killed or taken as aforesaid, he shall forfeit, for every 
gnch grouse or heath hen, the sum of ten dollars, to be recov- 
ered by complaint before any justice of the peace. 

Sect. 2. If any person shall kill any grouse or heath hen, Additiorai pea- 
within the term named in the preceding section, upon lands not !lliJ,^**'on illSS 
owned or occupied by himself, and without license from the or others with- 
owner or occupant thereof, he shall forfeit and pay to the occu- *>"* H^eiwe- 
pant or owner of such lands the sum of ten dollars, in addition 
to the actual damage sustained, to be recovered by such owner 
or occupant in an action of trespass. 

Sect. 3. The provisions of the preceding sections shall not '''"'^.•■'y 
extend to any town in which the inhabitants shall, at their an- SoITof Uwaci' 
nual meeting in any year, vote to suspend the operation thereof, 
in whole or in part. [April 15, 1837.J 



CHAPTER 171. 

AN ACT RELATING TO GUARDIANS. 



SSCTIOH 

1. Marriage of female fuardian eztioguith- 
et her authority. 



SccTiov 
2. Choice of goardian majr be 
mtoor before a juitice of the 



by 



Sect. 1. When an unmarried woman who is a guardian, Bfanitfe e^ 
either alone or jointly with another person, shall marry, hA MiiJgowb«i 
husband shall not be a guardian in her right, but the marriage her aathority. 
shall operate as an extinguishment of her authority as guar- 
dian ; and the other guardian, if there be any, may proceed in 
discharging the trust, as if she were dead ; and if there be no 
other guardian, the judge of probate may appoint one, or may 
make such other order in the premises as the case shall require. 

Sect. 2. Any minor, more than fourteen years of age, may Choice efgoar- 
signify his choice of a guardian before a justicfs of the peace, mildewy i^r 
ami such choice, being duly certified by said justice, shall have before a jottice 
the same effect as if made in the presence of the judge of pro- ©f »»»?•*«« • 
iMLte, any thing in the Revised Statutes to the contrary notwith- 
standing. [April 15, 1837.] 



CHAPTER 176. 

ATI ACT RELATING TO THE POWERS OF ASa$8SOR8. 



SSCTIOH 

refiiaiag iDformalioo, or ghrfaif false. 
2. Act to take innwdiaie effect. 



SscTioir 
1. Keepers of tarenis and boarding houses, 
oo applicatioD of assessors, lo give 
names of persons taiable— penally for 

Sect. 1. Every keeper of any tavern or boarding house, JlS'JSd blLaldl 
and every master and mistress of any dwelling house, shall, ing hoaMs, on 
upon aiqpfieatioii of any assessor in the city, town or district in ^m^^^^^^ 
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Chap. 177, 178. Sect. 1- 



, to 

girenmmesof 
peraoiM uxm- 
ble — Penally 
for refufiog iU' 
furmatioD, or 
giving falao. 



which such house is situated, give information of the names of 
all persons residing in such house, and hable to be assessed for 
taxes ; and any such keeper, master or mistress, refusing to 
give such information, or knowingly shall give information 
which is false, shall forfeit for each offence the sum of twenty 
dollars, which shall enure to the use of the town where the 
offence shall have been committed, to be recovered by the 
treasurer thereof, in the maimer provided in the fifteenth chap- 
ter of the Revised Statutes, on complaint before the police court 
of such town or city, or before any justice of the peace of the 
county in which tiie offence shall have been committed. 
^^tB*rffoir Sect. 2. This act shall take effect firom and after its pas- 
' sage. [April 17, 1837.] 



PeMlty for 
wuUmi « boB- 




rodsoftlQr 



Penalty for 
making false 
alarm of fire. 



CHAPTER 177. 

AN ACT TO PREVENT BONFIRES AND FALSE ALARBiS OF FIRE. 



SXCTIOH 

I. Penalty for making m bonfirs within lea 
rods of any building. 



Skctiov 
2. Penalij for maUag fidse alaia of fire. 



SkcT. 1. If any person shall be concerned in causing or 
making a bonfire, in any town in the Conunonwealth, within 
ten rods of any house or building, he shall be punished, on 
conviction before any court proper to try the same, by a fine 
not exceeding twenty dollars, or by imprisonment not exceed- 
ing one mon&. 

Sect. 2. If any person, without reasonable cause, shall, by 
outcry, or the ringing of bells, or otherwise, make or circulate, 
or cause to be made or circulated, in any town in the Com- 
monwealth, any false alarm of fire, he shall be punished, en 
conviction, as mentioned in the preceding section, oy a fine not 
exceeding fifty dollars : provided^ however, that all proceedings 
under this act, within the city of Boston, shall be had on com- 
plaint before the police court of said city, saving always the 
right of appeal to the municipal court of the city of Boston, as 
in other cases. [April 17, 1S37.] 



CHAPTER 178. 

AN ACT III REUlTION TO THE POOR OF UNINCORPORATED PLACES. 

Sbctiov 



1. Ufl!aeorpor»ted plae« to have tame 
P0WW and liability as towns, in rola- 
Uqo to the relief 4l support of the poor. 



S. Assessors of saeh plaeat to hiKf poir- 
3. Repeal of fefscr law. 



to bare SkcT. 1. The inhabitants of unincorporated places, who 
SSSkffn^ * ^'® ^' ®^*^' ^ required to assess taxes upon themselves towards 
towMifiB MhE- the support of government, or for defraying the charges of any 
^^~!^*^ county, shall be vested with the like powers and be under the 
the pS. same obUgations, so far ma i«Utas to the relief and support of 



Chap. 179, 180, 181- 31 

poor persons falling into want or distress, or who may be in 
need of immediate assistance within such places respectively, 
as towns may have or be subject to ; and the like proceedings 
shall be had in such cases, by or against such places, as may 
be had by or against towns. 

Sect. 2. The assessors of such unincorporated places shall ^"^f^" ®^ 
be held to perform all the duties, and shall have all the powers JJJvi w^r, ^^ 
of overseers of the poor of towns, for the purpose of carrying &c. oforer-' 
into effect the provisions of this act **•"' 

Sect. 3. The twenty third section of the forty sixth chap- ^p^\^**^ ^'^'' 
ter of the Revised Statutes is repealed. [April 17, 1837.] ™* 

CHAPTER 179. 

AN ACT CONCERNING GAMING. 

When the owner of • gaming house it liable to a civil action for money loat. 

The owner, tenant or occupant of any house or building, in When Uw own- 
which money or goods may be lost by gaming, or by betting J^!jJ*(|Jbiri5 
on the sides or hands of such as are gaming, with the knowl- a civil action for 
edge or consent of said owner, occupant or tenant, shall be lia- «M>n«y *<»»• 
ble to a civil action, in the same manner and to the same extent 
as the winner thereof is liable, by the provisions of sections 
twelfth and thirteenth of the fiftieth chapter of the Revised 
Statutes. [April 17, 1837.] 

CHAPTER 180. 

AN ACT EMPOWERING PROPRIETORS OF REAL ESTATE, HELD IN 
COMMON, TO DISPOSE OP THE SAME. 

Ettatea of incorporated proprietors 'maj be sold, Ice. by vote of more than two thirds in 

number and interest. 

The proprietors of any real estate, held in common by ten or ^JJJJJJjJ *•" 
more persons, who shall be incorporated agreeably to the provi- priSSITSaybe 
sions of the forty third chapter of the Revised Statutes, may •old, 4te. by 
sell such real estate, and divide the proceeds theiaof, upon vote J^IS "^^ 
of more than two thirds of all the said proprietors, both in jn 
number and interest, at any legal meeting thereof, and not oth- ""^"••• 
erwise. [April 17, 1837.] 

CHAPTER 181. 

AN ACT IN RELATION TO CONDITIONAL PARDONS. 



Sbctiov 
l. Terms of conditioMil pwdon, Stc. to be 
set forth in warrasl t Boad mnj be re- 
quired that soeli temu shall be kept t 
Pardon, St; aol to uke eflbct UD bond 
(if reqnired) it 
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Skctioii 

2. Keepers of jails, &e. to arrest eosvitU- 

whn are at large contrary to tbettiiM 
of their pardon, 4ce. 

3. Proceedings against convicts ehargod 

with violating the eonditions of their 
pardoB, dLC. 



32 Chap. 181. Sect. 1—3. 

TinM of eo«- Sect. 1. Whenever a pardon is granted to any convict, or 
iu!^Jm^' ^^y P*^ ^^ ^^ punishment of any convict is remitted by the 
ibrtbinwarniDt. govcmor with advicc of council, on conditions to be performed 
Uiereaf ter by such convict, the terms and conditions, upon which 
said pardon or remission is granted, shall be specified and set 
forth in the warrant thereupon to be issued. And the governor, 
BondiMyiM ^Y ^^^ ^^^^ ^^® advice of the council, may require a bond to 
requind that be givou to the Commonwealth, in such sum, and with such 
KTkep '."" ****^' siuety, as he may approve, with condition, that the terms, upon 
which said pardon or remission is granted, shall, by said con- 
vict, be truly observed and kept. And the bond so given shall 
be deposited with the treasurer of the Commonwealth, and 
shall be prosecuted to final judgment and execution, whenever 
Pardon, &e. the condition thereof shall be broken. And when said bond 
SwsMunlJmd Of ^ required by the governor, the pardon, or remission of pun- 
nquired) if ex- ishment, shall not take effect until the bond so required is made 
•*«'*'**• and executed, and deposited as aforesaid. 

Keepers ofjaiis, Sect. 2. When any convict, sentenced to confinement in 
wnVicu*wbll ^he state prison, or in any jail or house of correction, is par- 
are at iari(e doned, or his punishment remitted by the governor, with advice 
Srmi'cJAeiT ^^ ^^^ couucil, ou couditious to be by said convict observed and 
pardoo, &e. performed, and it shall come to the knowledge of the warden 
of the state prison, or keeper of the jail or house of correction, 
where such convict had been confined, that said convict was 
abroad, in violation of the conditions of his pardon or remission 
of punishment, the said warden or keeper shall forthwith cause 
the said convict to be arrested and detained according to the 
terms of his original sentence. And, in computing the period 
of his confinement, the time between said conditional pardon 
and subsequent arrest shall not be taken to be any part of the 
term for which said convict was sentenced. 
ProceediDgi Sect. 3. When any convict shall be arrested and detained 

a^ost CUD- for any breach of the condition of his pardon or remission of 
wUh vWauor Punishment, as aforesaid, it shall be the duty of the warden or 
ihecooditionaof keeper, arresting him, forthwith to give notice in writing, to the 
Uicir pardon, attorney of the Commonwealth, for the district where such 
warden or keeper resides, and it shall be the duty of said 
attorney to file an information before the court of common 
pjeas, to be hoiden in some coimty of said district, in the same 
manner as informations are now filed against convicts sen- 
tenced to a second confinement in the state prison, to the end 
that it may be judicially made known, whether the condition 
of the said pardon or remission of punishment has been broken 
by said convict. And in case it is admitted by such convict, or 
found by the verdict of a jury, that said condition was broken 
by said convict, the court before whom such information is 
filed, shall sentence such convict to be remanded and confined 
for the unexpired term of his former sentence, and to a further 
period of confinement not exceeding one half the time for which 
said convict was sentenced for the offence to which said condi* 
tional pardon or remission applied, to take effect from and after 
the period when he shall have suffered the whole term of im* 
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prisonment to which he was originally sentenced ; or if said 
convict was before sentenced to confinement for life, then he 
shall be subjected to such solitary confinement as said court 
shall order. And if it shall appear to said court, by the verdict 
of a jury or otherwise, that said convict had not broken the 
conditions on which his conditional pardon or remission was 
granted, he shall be thereupon discharged. [April 17, 1837.] 

CHAPTER 183. 

AN ACT RELATING TO REPRESENTATIVE DISTRICTS. 



SSCTIOH 

1. How ieIectni<»D shall make return of 
votes by which two towns constitute a 
representative district. 

S. Penalty for omitting to make return, or 



SlCCTlOH 

making false one. 

3. Secretary to transmit copy of Ibis act im 

selectmen. 

4. Act to take immediate eflkct. 



Sect. 1. In case any two or more towns in this Common- How seieetntft 
wealth shall, in the present year, or in any tenth year there- jjj^of^es^- 
after, form themselves into a representative district by a vote whTch 2 towns 
to that effect passed by each of said towns previous to the first ca«»tiiuiem^ 
day of July, according to the provisions of the twelfth article IScT ^ 
of amendments of the constitution, the selectmen of each of 
said towns shall make a return, containing a copy of said vote, 
into the office of the secretary of the Commonwealth, on or be- 
fore the first day of August.' The said return shall be attested 
by the selectmen and the town clerk, shall be sealed up and 
addressed to the secretary of the Commonwealth, with a 
superscription expressing the purport of the contents thereof, 
and the secretary shall, as soon as may be after the reception 
of each return, lay the same before the governor and council. 

Sect. 2. Any selectman or town clerk who shall wilfully Penalty for 
neglect or refuse to make due return according to the requisi- omitting to 
tions of this act, or who shall be guilty of wilful falsehood in Sakfnrf^Si*" 
any such return, shall be liable to a fine not exceeding two one. 
hundred dollars. 

Sect. 3. The secretary shall, as soon as may be after the Secretary to 
passine'of this act, transmit a copy of the same to the select- Sr'ihTMi^to 
men of each town in the Commonwealth. selectmen. 

Sect. 4. This act shall go into operation from and after the ^^^ ^^ ^^^ i„. 
passing of the same. [April 18, 1837.J mediate efieet. 



CHAPTER 185. 

AN ACT RELATING TO NOTICES OP APPLICATIONS FOR THE APPRAIS- 
'AL AND SALE OF PERSONAL PROPERTY, ATTACHED ON MESNE 
PROCESS. 

How notice shall be giren when defendant is not within the Commonwealth. 

Whew application is made to the attaching officer, according How notice 
to the provisions of the fifty eighth section of the ninetieth »»»»» ^.8jj*"» 
dtapter of the Revised Statutes, for the appraisal and sale of ,^,^1 within the 
personal property attached on mesne process, and the defendant Com'nwesaui. 
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in the action is not within the Commonwealth, and has no 
attorney therein, notice thereof in writing shall be left at his 
last and usual place of abode within the Commonwealth, if he 
has any, otherwise it shall be delivered to or left at the dwell- 
ing house or place of business of the person who had posses- 
sion of said property at the time of the attachment; and such 
notice shall be a sufficient notice to the defendant, to authorise 
the appraisal and sale of said property, according to the provi- 
sions of said chapter. [April 18, 1837.] 



CHAPTER 186. 

AN ACT TO ESTABLISH A REGISTRY OF DEEDS FOR THE SOUTHERN 
TOWNS IN THE COUNTY OF BRISTOL. 



Section 
L Foar towns constituted a rtgi»iry6\»' 
trid. 

2. ProFisioas for choice of regiiter. 

3. Register to hold office for five years. 



SxcTiosr 

4. Remaining towns eonititated a registry 

district : present register to continue ia 
office. 

5. When this act shall take efiect. 



Provisions for 
choice of regis- 
ter. 



Four towns eon- Sect. 1. The towns of Westport, Dartmouth, New Bedford, 
stituied «^^s- and Fairhaven, in the county of Bristol, are hereby constituted 
try isinc ^ district for the registry of deeds, and for all things relating to 
a register and registry of deeds shall be deemed to be a county ; 
and all provisions of law now existing concerning that subject 
shall apply to that office and officer in said district, (exceptine 
as is hereinafter provided for the first election of register and 
for the term of his office,) and the office of the said register 
shall be kept in the town of New Bedford. 

Sect. 2. For the purpose of choosing the first register, the 
selectmen of each of said towns are hereby directed to call 
meetings of the inhabitants of their respective towns, qualified 
to vote for representatives to the general court, for the first 
Monday of June next, to elect some person duly qualified by 
law for register of deeds of said district, and the result of said 
election shall forthwith be transmitted to the county commis- 
sioners of said county of Bristol, in the same manner as is now 
provided concerning the stated elections of registers for the sev- 
eral counties ; and said county commissioners shall meet at the 
court house in New Bedford, on the third Monday of June 
next, and there proceed to count the votes, and in all respects 
to act as they are by law required to do concerning the elec- 
tions of registers for the several counties ; and if no person 
shall be elected, said commissioners shall appoint some perscm 
to be register, until an election shall be made, and shall issue 
their notices for a new election, and further proceed as is pro- 
vided by law. 

Sect. 3. Said register shall hold his office for the term of 

five years from the annual meeting of said towns, in the year 

eighteen hundred and thirty six, and until some other person 

is chosen and qualified in his stead, subject however to all the 

lienaining provisious now existing relating to the office of register. 

towns consiUut- Sect. 4. All the towns in said county of Bristol, not above 

distric'i^'"^^ named, are hereby also constituted a district for the registry of 



Register to bold 
office 5 years. 
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deeds, and in all things relating to the registry and register of ^^^^^ ^ .^^ 
deeds, shall be deemed a county ; and the present register of u> eootioiM'iii 
deeds for the said county of Bristol shall te the register of the office, 
said last mentioned district, for the term for which he was 
elected, and until some other person is chosen and qualified in 
his stead, under the general provisions of law. * 

Sect. 5. This act shall take efiect from and after the first wh«o this act 
day of July next, excepting as to the election of the register •»»« take effect, 
provided for in the second section hereof [April 18, 1837.] 

CHAPTER 192. 

.AN ACT TO CAUSE THE SEVERAL INSURANCE COMPANIES TO MAKE 
ANNUAL RETURNS. 



Sectioii 
L Secretary of company to make yearly 



S. What the return shall designate ; form, 

ite, 
3. Forfeitare for negleet to make return. 



ScCTlOff 

4. Secretary of Commonwealth tolbmish 

forms of return. 

5. And also to prepare abstracts for legis- 

lature, and for president of each insu- 
rance company. 



Sect. 1. From and after the first day of March, in the year Secretary of 
eighteen hundred and thirty seven, the secretary of each insur- SSSS^ealfyre- 
ance company with specific capital in the Commonwealth shall torn, 
make annual returns, which he shall transmit as soon as may 
be, not exceeding fifteen days from the first day of December, 
to the secretary of this Commonwealth. 

Sect. 2. Each return shall designate, in distinct columns, what the return 
the several particulars hereinafter named, as they existed on shall dwignatej 
the above named first day in each December, in substance as ' *• 
follows, to wit : ^ 



FtrttbS. 
How Invette^l. 



With ifae name of the lianki 
apd Ampiitil onneil in 
caeh. 
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Forfeiture for 
nejl^t to make 
return. 



Secretary of 
CommoDwealth 
tofuruMb forms 
of return. 



And also to pre- 
pare abfttracts 
for legislature, 
and forpmi- 
dent of each in- 
surance com- 
pany. 



Which return shall be signed by the president and secretary of 
such insurance company, who shall make oath, before some 
justice of the peace, to the truth of said return, according to 
their best knowledge and belief. 

Sect. 3. Every insurance company, neglecting to comply 
with the provisions of the preceding sections, shall forfeit to 
the use of the Commonwealth, to be recovered by the treasurer 
thereof, one hundred dollars for each and every neglect 

Sect. 4. The secretary of the Commonwealth shall furnish 
two printed copies of the form of the return required by this 
chapter, to the secretary of every insurance company, in the 
month of October or November, annually. 

Sect. 5. The secretary of the Commonwealth, after he shall 
have received the returns from the several insurance companies 
aforesaid, shall, as soon as may be, cause to be prepared and 
printed a true abstract from those returns, with each column 
of such abstract added up, and he shall transmit by mail one 
copy thereof to the president of each insurance company in 
the Commonwealth, and shall submit the same to the legisla- 
ture, at the next session thereof. [April 18, 1837.] 



CHAPTER 194. 

AN ACT PROVIDING FOR A RETURN BY OVERSEERS OF THE POOR. 



Sbction 

I. Overseers, Ate. to retarn to secretary of 
Commonwealih a statement respecting 
paupers : Questions that are to be aa- 
swered in the return. 



Skctioii 

2. Secretary to prepare abttraet of retanHy 

yearly, for the legislature. 

3. Penalty on overseen, ice. for not mak- 

ing return. 



Overseers, &c. 
to return to sec- 
retary of Com* 
monwealih a 
statement re- 
specting pau- 
pers. 



swered in the 
return. 



Sect. 1. The overseers of the poor of the several towns in 
this Commonwealth, and the directors of the house of industry 
in the city of Boston, shall, on or before the second Wednesday 
of January of each year, make out and return to the secretary 
of this Commonwealth a statement of the paupers in said town, 
as they are on the last Monday of December preceding ; which 
return shall contain true and correct answers to the following 

Questions that inquiries, viz. : What number of persons have been relieved or 
are to he an- supported as paupcrs during the year in your town 7 Of these, 
how many have a legal settlement in your town, or elsewhere 
in this Commonwealth ? How many state paupers does your 
town support? How many of those are foreigners? How 
many of the foreigners are from England and Ireland? Have 
you an alms house ? What number of acres of land is attach- 
ed to your alms house ? What is the estimated value of your 
alms house establishment? What number of persons have 
been relieved in your alms house during the year? What is 
the average number supported in alms house ? What is the 
average weekly cost of supjwrting each pauper in alms house? 
What number of persons in your alms house who are unable 
to perform any kind or amount of labor? What is the estima- 
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ted value of all the labor perfonned by paupers in your alms 
house ? How many persons do you aid and support out of 
alms house \ What is the average weekly cost of supporting 
paupers out of alms house 7 How many does your town sup- 
port or relieve who are insane 7 How many do you reUeve or 
support who are idiots 7 What proportion of your paupers, in 
your opinion, have been made dependent by intemperance in 
themselves, or those who ought to have been their supporters 7 
What number of your foreign paupers have come into this 
Commonwealth within one year 7 What is the total net 
amount of expense of supporting or relieving paupers in your 
town for one year, including interest on your alms house estab- 
lishment 7 What amount does your town receive from the 
treasury of this Commonwealth towards the support of state 
paupers 7 And the secretary of this Commonwealth shall, in 
the month of November, annually, furnish the overseers of the 
poor of each town with a blank form of return, which shall 
contain in substance the foregoing interrogatories. 

Sect. 2. The secretary of this Commonwealth shall, as soon Secretary lo 
after the second Wednesday of January of each year as prac- H^eilr re- 
ticable, make out an abstract of the returns of the overseers of tumt, yearly, 
the poor, together with such explanatory remarks as he shall [uJe.^*** **k"'*- 
deem proper, and cause the usual number to be printed for the 
use of the legislature. 

Sect. 3. If the overseers of the poor of any town in this penaiiy od 
Commonwealth, or the directors of the house of industry in the J^^f'IJjj^i^J^* 
city of Boston, shall refuse or neglect to make the return as relurn.' ™* "^ 
aforesaid, they shall forfeit a sum not exceeding one hundred 
dollars, to be recovered by indictment in any court of compe- 
tent jurisdiction. [April 18, 1837.] 



CHAPTER 198. 

AN ACT CONCERNING PERSONS IMPRISONED FOR DEBT, AND RELATING 

TO BAIL. 



SCCTIOK 

4 Jailer liable for false certificate : Jailer's 

feet. 
5. Persons surrendered bj their bail, aAer 

final judgment, may be enlarged on 

giving bond to surrender, d&c. 
Tins act not to prevent commitment of 

debtor, on execution, by officer : Efiect 

of commitment. 



6 



SXCTIO* 

1. Persons in jail when final judgment is 
readered against tbem, nay be dis- 
charged on giving bosd to surrender 
thensdves in 90 days. 

S. Laws as to bonds for prison limits shall 
apply as to this bond. 

S. How execution may be served ; jailer's 
duty as to certifying concerning debt- 
or's surrender. 

Sbct. 1. Every person who is held in prison in any civil Persons in jail, 
action, at the time when final judgment in such action is ren- when final judg' 
dered against him, shall be discharged upon giving to the cred- Sd igainluhem 
itor a bond, with sufficient surety or sureties, to be approved »ay^dis- 
by two justices of the quorum, in a penalty not less than b^^dtofl^ 
double the amount of the judgment, conditioned that he shall render thMi. 
surrender himself at the same prison, to the keeper thereof, ^^ '" 
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between the hours of eight and ten of the clock of the forenoon 
of the thirtieth day next after the rendition of said judgment, 
or, if said thirtieth day shall fall on Sunday, on the next fol- 
lowing day, which day shall be specified in the said bond, and 
there remain until five o'clock of the afternoon of the said day 
in said bond mentioned, so that he may be taken on the execu- 
tion, if any, issuing on said judgment. 
Laws as to Sect. 2. All the provisious of the laws relating to bonds 

on"i?'*i°'h'*u*" S^^^^ ^^^ ^^^ liberty of the prison limits, by a debtor committed 
mppiTio this on execution, shall apply to the bond mentioned in the preced- 
bond. ing section, as to the auty of the jailer, and the rights and lia- 

biUties of all the parties concerned, and also as to any suit and 
judgment on the bond, and all other things relating thereto, 
excepting as is otherwise provided in this act. 
How ezeeuUon Sect. 3. If an execution issuing on such judgment shall be 
jaUer^T d^uty^ delivered to any officer qualified to serve the same, he may, at 
locertir^ing any time within thirty days after the rendition of judgment on 
debior's'surrcn- ^^'^^ ^^^ samc is issucd, leave said execution, or a copy 
dtff. "' thereof, with the jailer ; and in such case the debtor shall, upon 

the surrender of himself as provided in said bond, be commit- 
ted and held by the jailer upon the execution, in like manner 
as if he had been taken and committed thereon by the officer 
to whom the execution was delivered ; and the said officer shall 
return the taking and commitment in like manner, and shall be 
entitled to the same fees, as if the execution had been served 
in the common form ; and the jailer shall, inunediately after 
the expiration of said term of thirty days, certify under his 
hand, upon the execution or copy so leit with him, the fact 
that such debtor has or has not surrendered himself, according 
to the truth of the case, and give a similar certificate to the 
officer, on request, to be annexed to his return on the execu- 
tion, and such certificate shall be deemed sufficient authority 
to the officer to make his return accordingly ; and such return, 
with the certificate annexed, shall be deemed prima facie evi- 
dence of the fact, as well on the question of breach of condition 
of the bond as in other cases. 
ik£!''**^fi* ^^ Sect. 4. If the jailer shall jgive any false certificate in the 
c«ru caie. p^gjyjjggg^ j^ shall be deemed misconduct in office, for which 
any party injured shall have a remedy in damages. On any 
surrender of a debtor to the jailer, on which he is taken in exe- 
cution, the jailer shall be entitled to a fee of fifty cents ; and 
Jailer's fet$. f^^ ^ certificate thereof, or of the non-surrender of the debtor, a 
fee of twenty five cents, to be paid by the officer, and charged 
among the expenses of serving the execution. In all other cases 
where a certificate is required, the jailer shall be entitled to a fee 
of twenty five cents, to be paid by the party requiring the same. 
Persons surren- Sect. 5. If any person who has been bailed on mesne pro- 
bair'afu^ 6naJ ^^^' ^^ ^^^ ^'^'^ actiou, shall be surrendered by his bail, at 
iadi^men^ may any time after final judgment in such action, shall be enlaraed 
• ''"^'bTd **° ^P^*^ giving to the creditor a bond like that before prescribed in 
iarrender,'' ^e! ^his act, excepting that the condition thereof shall be for his 
surrender at the same prison on the thirtieth day next after the 
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surrender by his bail, the particular day on which the same 
will fall, and the particular prison at which the surrender is to 
be made, where there is more than one prison in the same 
county, to be specified in the condition of the bond. And 
all the other provisions relating to the bond first mentioned in 
this act, shall apply to the bond prescribed in this section. 

Sect. 6. Nothing contained m this act shall prevent any Thii let not to 
officer from taking the debtor, and committincr him to prison on P»«^«n^ «f?- 
any such execution, at any time within the said thirty days or, on execa- 
after the rendition of judgment, or surrender by the bail, as he *»o"» ^y ®®^«'' 
might have done if such bond had not been given. And the esmh of 
commitment of the debtor, in such case, shall he deemed equiv- "n*^"*'- 
alent to his surrender, according to the condition of his bond, 
and shall discharge the same. [April 19, 1837.] 



CHAPTER 199. 

AN ACT TO OBTAIN STATISTICAL INFORMATION IN RELATION TO CER- 
TAIN BRANCHES OF INDUSTRY WITHIN THE COMMONWEALTH. 



SSCTIOH 

I. Assessors to make yearly returns, to the 
secretary, of the number, quantity, val- 
ue, Arc. of divers branches of industry. 

S. Secretary to furnish assessors ¥rilh blank 
tables for forms of saeh returns. 

3. Secretary to prepare and print abstracts 



SCCTIOH 

of returns, for the legislature. 

4. Assessors' pay for making retoms. 

0. Assessors may authorise others to col- 
lect information, Ate. 

6. Penalty on assessors for wilfol aegleet. 

7. Act to take immediate effect. 



to 



Sect. 1. The assessors of each town in the Commonwealth 
shall, between the first day of May and the first day of October JJJjJ« ^***J^ 
next, make a return, to the secretary of the Commonwealth, of J^'JUJl v%f 
the following facts, as they exist in each town on the first day **» number, 
of Aprilpreceding, to wit : The number of cotton mills in the 3tc "©reivers*' 
town. The whole number of cotton spindles. Quantity of branches of in- 
cotton consumed during the year ending April first, one thous- **"**^* 
and eight hundred and thirty seven. Number of yards of cot- 
ton goods manufactured during said year. Gross value of cot- 
ton goods manufactured during said year. Number of males 
employed in the manufacture of cotton. Number of females 
employed in same. Amount of capital invested in the manu- 
facture of cotton. The number of woollen mills in the town. 
Number of sets of woollen machinery. Quantity of wool con- 
sumed during said year. Number of yards of cloth manufac- 
tured. Gross value of woollen goods manufactured. Number 
of males employed in the manufacture of wool. Number of 
females employed in same. Amount of capital invested in 
manufacture ot wool. Quantity of sperm oil used by manu- 
facturers. The whole number of Saxony sheep of different 
grades in the town. The whole number of merino sheep of 
different grades. The whole number of all other kinds of 
sheep. Whole number of pounds of Saxony wool produced in 
said year. Whole number of pounds of merino wool. Whole 
number of pounds of all other kinds of wool. Average weight 
of fleece per head of all kinds of sheep. Gross value of wool 
produced in the town in said year. Amount of capital invested 
6 
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in the growing of wool. Number of pairs of boots manufac- 
tured during the year endinff April first, one thousand eight 
hundred and thirty seven. Number of pairs of shoes of all 
kinds. Gross value of boots and shoes manufactured. Num- 
ber of males employed in the business. Number of females in 
same. Number of tanneriea. . Number of hides of all kinds 
tanned during said year. Ghroiit value of leather tanned and 
curried. Number of hands employed. Amount of capital in- 
vested in the business. Number of hat manufactories. Num- 
ber of hats manufactured. Gross value of hats manufisictured. 
Number of males employed. Number of females. Number of 
paper mills. Number of tons of stock manufiBU^tured. Gross 
value of paper manufactured. Number of males employed. 
Number ot females. Amount of capital invested. Number of 
furnaces for manufacture of pig iron. Number of tons of pig 
iron made during said year. Gross value of same. Number 
of hands employed in manu&cture of pig iron. Amount of 
capital invested in manujSLCture of same. Number of forges. 
Number of tons of bar iron manufactured in said year. Gross 
value of bar iron manufactured in same. Number of hands 
employed in same. Amount of capital invested in same. 
Number of air and cupola furnaces. Tons of iron castings 
made during said year. Gross value of same. Number of 
hands employed. Amount of capital invested. Number of 
nail factories. Number of tons of nails manufactured during 
said year. Gross value of nails manufactured in said year. 
Number of hands employed. Amount of capital invested. 
Number of scythe manufactories. Number of scythes manu- 
factured during said year. Gross value of scythes manufac- 
tured in same. Number of hands employed in the business. 
Amount of capital invested in same. Number of aze manu- 
factories. Number of axes manufactured during the year. 
Gross value of axes manufactured in same. Number of hands 
employed in the business. Amount of capital invested in same. 
Number of manufactories of cutlery. Gross value of cutlery 
manufactured in the year. Number of hands employed in the 
business. Amount of capital invested. The number of metal 
button manufactories. Number of gross of metal buttons man- 
ufactured in said year. The value of metal buttons manufac- 
tured in said year. Number of males employed in the busi- 
ness. Number of females. Amount of capital invested in the 
business. Number of manufactories of shovels, spades, forks 
or hoes. Gross value of same manufactured in said year. 
Number of hands employed in the business. Amount of capi- 
tal invested in the business. Number of manufactories of glass. 
Gross value of glass manufactured in said year. Num1)er of 
hands employed in the business. Amount of capital invested 
in same. Number of establishments for manufacture of chairs 
and cabinet ware. Gross value of same manufactured in said 
year. Number of hands employed in the business. Number 
of comb manufactories. Value of combs manufactured in said 
year. Number of males employed in the business. Number 
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»f females. Number of plough manufactories. Number of 
ploughs manufactured in said year. Value of ploughs manu- 
&ctured in said year. Number of hands employed in the 
business. Number of manufactories of tin ware. Gross value 
of tin ware manufactured in aaid year. Number of hands em- 
ployed in the business. NlMlffMii of manufactories of silk. 
Number of yards of silk goods 'manufactured in said year. 
Gross value of silk goods manufactured. Number of males 
employed in the business. Number of females. Amoimt of 
capital invested in the business. Value of wooden ware, of all 
kinds, manufactured in said year. Number of hands employed 
in the business. Number of distilleries. Number of bushels 
of grain distilled. Number of gallons of molasses distilled. 
Number of gallons of spirit distilled. Gross value of spirits 
distilled. Number of straw bonnets manufactured by the 
dealer in the article. Gross value of straw bonnets and straw 
braid so manufactured. Number of palm-leaf hats manufac- 
tured by the dealer in the article. Gross value of palm-leaf 
hats so manufactured. Number of establishments for manu- 
facture of salt. Number of bushels of salt manufactured in 
the year. Gross value of salt manufactured in the year. 
Number of hands employed in the business. Amoimt of capi- 
tal invested in the business. The number of vessels built in 
the five years preceding April first, one thousand eight hundred 
and thirty seven. Amount of tonnage of the same. Gross 
value of same. Number of hands employed in ship building. 
Number of vessels employed in the whale ' fishery. Tonnage 
of same. Number of^ gallons of sperm oil imported during 
said year. Number of gallons of whale oil imported during 
said year. Gross value of sperm oil imported during said year. 
Gross value of whale oil imported during said year. Number 
of hands employed in whale fishery. Amount of capital in- 
vested in same. Number of vessels employed in the cod and 
mackerel fishery. Amount of tonnage of same. Number of 
quintals of codfish caught in said year. Gross value of same. 
Number of barrels of mackerel caught in said year. Gross 
value of same. Number of bushels of salt used in the cod 
and mackerel fishery in said year. Number of hands employed 
in said fishery. Amount of capital invested in same. Gross 
value of other articles or goods manufactured in the town dur- 
ing said year, with a description of the same. Number of 
hands employed in the business. Capital invested in same. 

Sbct. 2. The secretary of the Commonwealth shall cause SMrotaryto 
to be printed blank tables, conveniently arranged for the return ^^J^h wST 
of the facts aforesaid, with ten blank columns for the returns tabief forfermt 
of facts contemplated in the last paragraph of the first section ^ •»*'* «•«««• 
of this act, and shall fiimish three copies of the same, together 
with a copy of this act, to the assessors of each town, on or 
before the first day of May next. 

Sect. 3. The secretary of the Commonwealth, after he shall Secretaiy to 
have received the returns aforesaid from the assessors of the EJST'lSiiiLcii 
several towns, shall cause to be prepared and printed, a true of rvtumf, for 
abstract of the tame, with each column of figures of such ab- ti»i«f»i««w** 
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tunis. 



stract added up, for the use of the Legislature, at the next ses- 
sion thereof 
pay Sect. 4. Each assessor shall receive from the treasury of 
Jjj^™«^»of **" *® Commonwealth one dollar and twenty five cents a day for 
*""*' every day that he shall be employed in making the return 

aforesaid ; and the accounts of assessors for these services shall 
be audited by a committee of the Legislature. 

^j Sect. 6. The assessors of any town may authorize either 

amborixe otiieii rf their number, or some other suitable person, to collect the 
maiiwrifec.'**^ information required by this act, to whom the same allowanoe^ 
per day, shall be made from the treasury of the Common- 
wealth, as is provided for the services of the assessors. 

Sect. 6. If the assessors of any town shall wilfully neglect 
to make the return aforesaid, in the manner aforesaid, sudi 
assessors shall forfeit to the Commonwealth a sum not exceed- 
ing one hundred dollars. 
Sect. 7. This act shall take effect from and after its pas- 



Praaltj oo at- 
MMors for wil- 
ful neglect. 



Act to take im- 



mediate effect, sage. [April 19, 1837.] 



CHAPTER 200. 

AN ACT RELATING TO THE MEETINGS OF THE NORFOLK COUNTY 
COMMISSIONERS. 

Additiooal meeting in December. 

AddiUonai The comity Commissioners for the coimty of Norfolk are 

meeUng in De- hcrehy authorized and required to hold a meeting at Dedham, 

in said county, on the last Wednesday of December, annually. 

[April 19, 1837.] 



CHAPTER S05. 



AN ACT CONCERNING THE STATE PRISON, AND THE GOVERNMENT 
AND DISCIPLINE THEREOF. 



SiCTlOH 

1. Salarj of clerk, chaplain, turnkeys, and 
watchmen. 



Sectiok 
S. Additional pej to tafakejn and watcb- 



Salary of clerk, 
chaplain, turn- 
kejrtandwatch- 



Sect. 1. From and after the first day of April current, the 
clerk of the state prison shall be paid a salary of one thousand 
dollars ; the chaplain, a salary of nine hundred dollars ; each 
of the turnkeys, a salary of six hundred dollars ; and each of 
the watchmen, a salary of four hxmdred and fifty dollars a 
year; and there shall also be allowed sufficient fuel for all offi- 
cers of the prison residing or boarding within the limits thereof. 

^__ ^^ Sect. 2. There shall be paid to each of the turnkeys and 

to turnkeys an^ watchmeu, in addition to their salaries, at the rate of fitty dot- 
watchoMn. ^^^^ ^^^ ^j^^ y^^^^ ^^^ ^j^^ ^jjj^^ ^YiQy served in those offices be- 
tween the first day of April last, and the first day of April cur- 
rent ; and the officers of the prison, residing or boarding within 
the limits thereof, shall be reimbursed the expense of tneir fiiel 
for the s»me time. [April 19, 1837.] 



AddiHoMl pay 
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CHAPTER 207. 

AN ACT RELATING TO THE APPOINTMENT OF PROVERS OF FIRE 

ARBiS. 

Governor may appoint not more than six provert in each county. 

The governor, with the advice and consent of the counoB, Governor may 
fttnil appoint suitable persons, not exceeding six in each couatf , !|^^'?bau glx 
to be provers of fire arms, agreeably to the provisions of the proveri in eaeb 
twenty eighth chapter of the Revised Statutes ; any thing in ^°^^^' 
said chapter to the contrary notwithstanding. [April 19, 1837.] 



CHAPTER 210. 

AN ACT CONCERNING THE SERVICE OF WRITS. 



SXCTIOH 

1. Trastee writ to be served like an origin- 
al summons without an attachment. 
S. Such writ, when returnable before a jus* 



SiOTioir 

tiee» ftcyinaj run into any county, 
as if it had issued from the common 

1 pleas. 



Sect. 1 . Trustee writs shall hereafter be served upon the Trustee writ to 
principal defendant and trustee respectively, in the same man- ^ origulai sum. 
ner as is now by law provided for the service of an ** original mon* without aa 
summons without an attachment," in the thirty ninth section *"»«bmenu 
of the ninetieth chapter of the Revised Statutes. 

Sect. 2. When by a trustee writ, returnable before a justice Sueh wnt^wbea 
of the peace or police court, any person is summoned as trustee, fole^jilJie^ 
who is liable to be charged as such, and the defendant resides d&c. may ran in- 
within this Commonwealth, but in a county other than that of i^" ^ibJ3"2i. 
the trustee, said writ may run into any county, and be served ed from the 
on the defendant fourteen days, at least, before its return day, <^o»»«»on ?•«*«• 
in the same manner as if it had issued from the court of com- 
mon pleas. [April 19, 1837.] 



CHAPTER 217. 

AN ACT CONCERNING ROGUES AND VAGABONDS. 

What eoayitia may be eommitted to the work house in the town where they have a 

settlement. 

Any person, convicted of either of the oflfences named in the what convieu 
fifth section of the one hundred and forty third chapter of the J^CumtIJwIl- 
Revised Statutes, instead of being committed to the house of houM in thT*^ * 
correction, may, at the discretion of the court or magistrate {2^?|,J^!**'* 
before whom the trial is had, be committed to the work house, uemen*!**" ' 
if any there be, established in the town in which said person 
has a legal settlement : provided, said town be situated in the 
oounly in which the conviction occurs. [April 19, 1^.] 
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Claiifld 
ecL 



repeal- 



CHAPTER 220. 

AN ACT RELATING TO THE NANTUCKET OOUNTY COMMISSIONERS. 

Clause repealed. 

So much of the sixth section of the eighty fourth chapter of 
the Revised Statutes, as relates to county commissioners for 
the county of Nantucket, is hereby repealed. [April 19, 1837.] 



CHAPTER 221. 

AN ACT TO RESTORE THE TRIAL BY JURY, ON QUESTIONS OF PER- 
80NAL FREEUOM. 



Section 

L lo what cases periou shall be enlided, 
as of right, to the writ of personal re- 
plevin. 

2. Issuing and return of the writ. 

3. By whom the writ shall bo served. 

4. Form of the wriL 

5. Writ shall noC deliver from restraint, un- 

less bold b* given : Bond to be re- 
turned. 

6. Officer respOMible for the sureties in the 

bond. 

7. Plaintiff shall recover cost, if he be dis- 

charged from reatnint 

8. Defendant shall recover cost and dam- 

age, If plaintiff do not maintain his ac- 
tion. 

9. In what cases defendant shall have judg- 

ment for redelivery of the plaintiff's 
body. 
10. Capias shall issue to take defendant, if 



SlCTIOH 

it appear by the letum of the writ ikM 
he has secreted, dec., Ibo pUurtin 
body. 
II. Defendaat may deny the fctara chai|«- 
ing him with secreting, dte. 

15. Defendant, if guilty of ncretiiy, to bo 

committed to jail, till hajpfodoeo At 
plaintiff's body, or pravt hui to bo 
dead 

13. Proceedings whea plotatiflrt body ii 

produced by defeadm, oAar a roiara 
of secretion, dee. 

14. Either party may appeal from jodgmoot 

of common pleas. 
Id. Writ of personal raplovii mmf bo mad 
out, dec. in behalf ofpUtataT, wiiboat 
express authority. 

16. Parties to the wrh, if their namea bo on- 

known, may be deaeribod, 4m. 

17. Repeal of former law. 



In what eases Sect. 1. If any person is imprisoned, restrained of his lib- 
PJJJJ^ tiriy** ^'^y^ ^^ ^®'^ ^" duress, unless it be in the custody of some pub- 
rigbi, ti Ae lic officer of the law, by force of a lawful warrant or other 
wmofpersonai process, civil or criminal, issued by a court of competent juris- 
'***^^ diction, he shall be entitled, as of right, to the writ of personal 

replevin, and to be thereby delivered in the manner hereinafter 
provided. 
Sect. 2. The writ shall be issued from and returnable to 
the writ, the court of common pleas, for the county in which the plain- 
tiff is confined, and shall be issued fourteen days at least be- 
fore the return day thereof 

Sect. 3. It shall be directed to the sheriff of the county, or 
his deputy, or to any of the coroners thereof, and shau be 
served by either, to whom it shall be delivered, without dttey* 



rtplovio. 



Issuing and ro- 
toraof 



By whom the 
writ ihall be 



Form of Um 
wriu 
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Sect. 4 The said writ shall be in the form following, viz. 

Commonwealth of Massachusetts. 

ss. To the sheriff of our county of or kia deptdy, or 

(l. s.) either of the coroners thereof Greeting. 

We command you, that justly and without delay, you cause 
to be replevied C. D. who (as it is said) is taken and detained 

at , within our said county, by the duress of G. H., tfiat 

he the said C. D. may appear at our court of common pleas, 

next to be holden at , within our county aforesaid, then 

and there in our said court to demand right and justice against 
the said G. H. for the duress and imprisonment aforesaid, and 
to prosecute his rei>levin as the law directs : 

Provided, the said C. D. shall, before his deliverance, give 
bond to the said G. H. in such sum as you shall judge reason- 
able, and with two sureties at the least, having sufficient with- 
in your county, with condition to appear at our said court to 
poaecute his replevin against the said G. H., and to have his 
oody there ready to be redelivered, if thereto ordered by the 
court ; and to pay all such damages and costs as shall be then 
and there awarded against him. Then, and not otherwise, are 
you to deliver him. And if the said C. D. be by you delivered 
at any day before the sitting of our said court, you are to sum- 
mon the said G. H. by serving him with an attested copy of 
this writ, that he may appear at our said court to answer to 
the said C. D. 

Witness, L. S. Esq. at B , the day of , in the 

year . A. B. clerk. 

Sect. 6. No person shall be delivered from his imprisonment Writ MB Mt 
or restraint, by force of such writ, until he shall give bond in ^JY^ SSSi*' 
the manner expressed in the preceding section ; and the bond boo? [m |i¥eo : 
shall be returned with the writ, in like manner as a bail bond ^JJ^*® ^ ^ 
is returned, and shall be left in the clerk's office, to be delivered 
to the defendant when he shall demand it. 

Sect. 6. The officer who serves the writ shall be answera- officer rapon- 
ble for the insufficiency of the sureties in such bond, in like Ji^I^^J^J 
manner as he is answerable for taking insufficient bail in a bomi. 
civil action. 

Sect. 7. If the plaintiff shall maintain his action, and shall Plaintiff tbaii 
make it appear that he was unlawfully imprisoned or restrain- hTbeSJhari'd 
ed, he shall be discharged, and shall recover his costs of suit from restraint, 
against the defendant, as well as damages for the said impris- 
onment and detention. 

Sect. 8. If the plaintiff shall not maintain his action, the Doiwduit sbaii 
defendant shall have judgment for his costs of suit, and also SJIJ^JJiS^, * 
for such damages, if any, as he shall have sustained by reason tiff do Mt maia' 
of the replevin. *^ *» "*'«>• 

Sect. 9. If it shall appear that the defendant is bail for the J" '^bai eatM 
plaintiff, or is entitled to the custody of the plaintiff, as his hJ5c"7«d^^^^^ 
child, ward, servant, apprentice or otherwise, he shall have for nJeUv^ry 
judgment for a redelivery of the body of the plaintiff, to be held J^*^* p***"^*^'* 
anddispoeed of according to law. 
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Si?\"iik?dil ^^^^- *^- ^^ ^^ ®***^' appear, from the return of the writ of 

fendMt,ir?t«pI personal replevin, that the defendant has secreted or conveyed 

uiraof^h^fir *^^y ^^^ plaintiff's body, so that the officer cannot deliver 

thai^he haTte' him, the court shall, on motion, issue a capias to take the de- 

cp«<!' ^«j*he fendant's body, and him safely keep, so that he may be had at 

P aint t y. ^j^^ ^^^ ^^^^ ^^^^ ^^ ^^^q court, to travcrse the return of the 

said writ of personal replevin ; but the defendant may give, 

and the officer serving the same shall receive bail as in civil 

case, for his appearance as aforesaid, in such sum as the officer 

may judge reasonable. 

ivfcndani may Sect. 11. At the term at which the capias is returned, the 

cha^-ij wra™ defendant may deny, by plea, the return on the writ of replevin, 

with tecretinf, and if it shall appear, on the trial thereof, that he is not ^ilty 

^** of secreting or conveying away the plaintiff, as set forth in the 

return, he shall be discharged and recover his costs. 

Defendaot, if Sect. 12. If the defendant shall not traverse the said return 

P'''^io°be'com^ ^ aforcsaid, or if, upon the said traverse, the issue, on trial, 

mlued^ojai?^' ^^^1^ ^^ fouud agaiust him, then an alias writ of capias shall 

Iki ^^ P^^^ be issued against him, and he shall thereupon be committed to 

bodyl o?"prove the commou jail, there to remain in close custody until he shall 

him to be dead, produce the body of the plaintiff, or prove him to be dead ; and 

if the defendant shall suggest such death at any time after 

committal as aforesaid, then the court shall impannel a jury to 

try the fact, at the expense of the defendant ; and if the death 

be proved, the defendant shall be discharged. 

Proceeding Sect. 13. If, at any time after such return of secretion and 

when piaiatiflrs conveying away as aforesaid, the defendant shall produce the 

^iy\ief^r' ^^^y ^^ *® plaintiff in the court to which the writ of personal 

not, after a re- replevin was returned, or in which the suit is pending, the 

Son fccT"" co^^t shall deliver the plaintiff from restraint, upon his giving 

' bond agreeably to the condition of the writ of personal refuevin ; 

and for want of such bond the plaintiff shall be committed, to 

abide the judgment on the replevin ; and in either case the suit 

shall be proceeded in, as if the plaintiff had been deliver^ on 

the writ of personal replevin. 

Eiiber party Sect. 14. Either party may appeal from any judgment upon 

from "ud meni ^^^^^^ ^^ ^^^^ matters aforesaid to the supreme judicial court, as 

of^'com^A pleas, in common civil actions ; and in case of an appeal from the 

judgments which may be rendered under the writs of capias 

aforesaid, the whole case shall be carried up to the supreme 

judicial court and be there disposed of, as it ought to have been 

in the court of common pleas, if there had been no appeal. 

Writ of person. Sect. 15. The Writ of personal replevin maybe sued out 

si 7u^^'id2! ^y ^^y person for and in behalf of the plaintiff, and may be 

in beiiair of ' prosccuted to final'^ jiMlgment, without any express power for 

Slu'eli^Jett "itt- ^^^^ purpose : provided, that the person so appearing for the 

thorliy^ *** plaintiff shall, at any time during the pendency of the suit, 

when required by the court, give security in such manner as 

the court shall direct, for the payment of all damages and costs 

that shall be awarded against the plaintiff. 

wri?'7f iheir**" Sect. 16. If the name of the defendant, or the persoa to be 

UITrnM beun- delivered, be unknown or uncertain, then in any writ, proceed-^ 

known^ay^ jog^ 0Y proccss uudcr this act, they may respectively be 
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described and proceeded with, as is prescribed in the sixth and 
seventh sections of the one hundred and eleventh chapter of 
the Revised Statutes, in the writ of habeas corpus. 

Sect. 17. The thirty eighth section of the one hundred and JjJPJJj^*' ^^ 
eleventh chapter of the Revised Statutes, is hereby repealed. "* '^' 
[April 19, 1837.] 

CHAPTER 224. 

AN ACT TO RESTRAIN BANKS FROM ISSUING THEIR NOTES, OTHCR- 
WISB THAN FOR IMMEDUTE CIRCULATION. 



SXCTIOW 

S. WiMi thif act lakM •ar«et. 
S. Repeal of (brmer law. 



Saerioir 

1. Banks forbidden to iuoe aotei, (escepi 
amhorised pon notes) to be kepi froni 
ciieolaiioB, 4^ 

Sect. 1. No bank now incorporated, or which may be here- Banks forbid- 
after incorporated, within this Commonwealth, shall loan or a^l^eseei^ 
issue any of its notes or bills, excepting such post notes as are anOKNrked post 
authorized by law, with an express or implied agreement or ke^fromeU«u- 
understanding, that such notes or bills shall be kept from free lauon, Slc 
circulation for a limited time, or that such notes or bills shall 
not be put into inunediate circulation, or that they shall not be 
returned to the bank for redemption within a limited time ; and 
any bank which shall offend against the provisions of this act, 
shall forfeit and pav to the use of the Commonwealth a sum 
not exceeding one half, nor less than one fourth part of the 
whole amount loaned or issued contrary to the intent and 
meaning of this act. 

Sect. 8. This act shall take effect from and after the 1st WtaAisaei 
of May next takes dfcet 

Sect. 3. The act passed April 16th, in the year eighteen R«p«j' ^ ^^ 
hundred and thirty six, entitled "an act authorizing banks to ■^*•^• 
borrow money and to issue post notes," is hereby repealed ; 
the repeal to take effect from and after the 1st of February 
next [April 19, 1837.] 
■ ■ ■ 1 " '■ 

CHAPTER 226. 

AN ACT CONCERNING RAIL ROAD CORPORATIONS. 



SicTioir 



SccTioir 

6. Special report, in additioa to the jearljT) 
eontenu tbeieof. 

7. Punishment of negligenee, 4ee. of engi- 
neers, firemen^ and other agenu. 

3. One brakeman reqotred to everj two 
ears in a train. 

9. Corporation h'able for damages eansed 
by fire from their engines, oaleM they 
show that they have uaed all due care. 

10. Corporaiioa shall have an insaraUe in- 
terest in property eiposed to fife firom 
its engines, &c. 



1. Rail road corporations may alter course 

of tnmpikeor canal, with consent 
t. In what cases, and with what effect, 

tnmpike corporations may assign their 

fraaeUMS to rail road corporatioae. 

3. Such assignmeat to be with consent of 

conaly eoaraitssioaers, or court of com< 
■SOI pleas. 

4. Provisioa for estimate of damages, when 

property is taken. 
& What specifieatioos the yearly report of 
rail road corporattow shall contain. 

Sbct. 1. If any rail road corporation, which ha« bean or 
7 
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Rail rotd cor- may be established, sThall think proper to alter the course of any 
Sier"cSSrIi*of ^^^^npike road, canal, or feeder to any canal, where the same 
tarnpike or ea- inteneres with the convenient location of their rail road, they 
nai^with COB- may, with the consent of the turnpike or canal corporation, 

alter the same accordingly. 
i« wimt cafes, Sect. 2. Whenever a turnpike road, or any part thereof, 
and with what shall interfere with the convenient location of any rail road, the 
co^'ttSon?!^^ turnpike corporation may, in pursuance of a vote therefor, at a 
may auign their meeting Called for that purpose, assign and transfer their fran- 
rS/realTcofpo- ch^se to the rail road corporation, as to the whole or any part 
rations. of their tumpike road, upon such terms as shall be agreed upon 

between them ; and thereafter all the rights and duties of such 
tumpike corporation, so far as the same relate to the part of the 
road so assigned, shall cease and be discontinued ; and the said 
rail road corporation may locate their road upon the same 
ground, or any part thereof, in the same manner as upon any 
other parts of their route. 
Soeh assign-^ Sect. 3. No tumpike road shall be assigned or osed for the 
J^JjJJVJ^ location of any rail road, as provided in the preceding section, 
ty eommissMNH without the couscut in writing of the county commissioners of 
eommm^'^u *® couutv in which Said tumpike, or the part to be assigned, 
coamoB pleas, j^ gituatea : provided^ however , that if the said turnpike, or the 
part to be assigned, shall be located in two or more counties, 
then the common pleas in either of said counties shall have the 
same jurisdiction and power in the premises, as are by this sec- 
tion given to the commissioners, when the road to be assigned 
is situated in but one county. 
Provision for Sect. 4. When the land or other property of any person is 
T^^SiMwop^ taken, under the provisions of either of the first two sections 
erty b takwu of this act, he shall be entitled to damages, to be estimated by 
the commissioners of the county where said property is situa- 
ted, leaving to the parties respectively the right of appeal, as is 
provided in the fifty seventh section of the thirty nindi chapter 
of the Revised Statutes. 
Wbatspeciiica. Sect. 5. The annual report, required by the eighty second 
mort of rSi'*^ scction of the thirty ninth chapter of said Revisra Statutes, 
foad corpora- shall Specify, imder distinct heads, the total amoimt of capital 
tioBs ihau con- pj^j^j y^^ ^^^ jq^j amount of expenditures during the past year; 
specifying the amount of repairs on the road, the amount of 
repairs on the engines and cars, and the amount of other mis- 
cellaneous expenses; said report shall also state the total 
amount of receipts during the past year ; specifying the amount 
received for the transportation of passengers, the amount for 
the transportation of merchandize, and the amount of other 
miscellaneous receipts; also the amount divided during the 
past year, and the rate per cent, of such dividends. 
Special report Sect. 6. In addition to the annual report required in the 
madditwn to preceding section, said corporation shall, when they shall have 
teau^thereor"' Completed and opened their road for use, make a report under 
oath, to the legislature, stating the total amoimt of capital paid 
in, specifying the amount expended in constmcting their road, 
the amount expended for engmes and cars, the amount expend- 
ed for depots, car houses, and other buildinss, and the amount 
of all other miscellaneous expenses. Said report shall also 
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state the length of the road, the number of planes on said road, 
with their inclination per mile, the greatest curvature on said 
Toad, the average width of the grade, and the manner in which 
the rails are supported. 

Sbct. 7. Whenever any engineer, fireman, or other agent of 
any rail road corporation shall be guilty of negligence or care- 
lessness, whereby an injury is done to any person or corpora- 
tion, he shall upon conviction be punished by imprisonment in 
the county jail for a term not exceeding twelve months, or by 
a fine not exceeding one thousand dollars : provided^ that noth- 
ing contained in tins section shall exempt the said corporation 
from an action in damages to any person or corporation sus- 
taining said injury. 

Sect. 8. No rail road corporation shall nm, or permit to be 
run upon their road, anv train of cars moved by steam power, 
for the transportation ot passengers, unless there shall be placed 
upon the tram one trusty and wilful brakeman to every two 
cars in said train. 

Sbct. 9. When any injury is done to a building or other 
property of any person or corporation, by fire communicated by 
a locomotive engine of any rail road corporation, the said rail 
road corporation shall be held responsible in damages to the 
person or corporation so injured, unless the said corporation 
diall show that thev have used all due caution and diligence, 
and employed suitable expedients to prevent such injury. 

Sect. 10. Any rail road corporation shall have an insurable 
interest in any such property as is mentioned in the section 
next preceding, along its route, and may procure insurance 
thereon in its own name and behalf. [April 19, 1837.] 
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CHAPTER 227. 

AN ACT CONCERNING THB RETURNS OF COMMON SCHOOLS. 
SccTiow Skction 

1. Fom of common school returns. | questions. 

2 Such returns to answer certain specific | S. Repeal of former law, Sic. 

Sect. 1. The school returns required in the sixty second ^**™^r. 
section of the twenty third chapter of the Revised Statutes, "^^ **^ ^ 
shall, so far as respects the several schools in each city and 
town, dontain true statements in relation to the following par- 
ticulars, and shall be made in the following form : 





Number of 

Scholars of all 

agree in each 

Common 

School. 


Average at- 
tended in 
the several 
Schools. 


The number 
of months 
each school 
is kept. 


Number of 
Teachers in 
each school 
m Summer. 


Number of 
Teachers in 
each school 
in Winter. 


Wages'paid 
per month, 

"Soardl' 


« 8 


J 








ji 


|i 


1 


1 


1 


cS 


1' 
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Sl^r^SJrtJS ^^^' 2. The said school returns shall, in addition to the 
speeifie ques-^ Statements required in the preceding section,' contain alao true 
^^'^ answers to the following general mquiries, respecting all the 

schools kept in each city or town, and shall be in the following 

form: 

1. What amount of money is raised by taxes for the support 
of schools 1 

2. What amount of the money raised by taxes is paid for 
teachers' wages; including the sums paid for the board of 
teachers, when paid from me public money ? 

3. What amount is raised by voluntary contribution, and 
applied to prolong common schools ; including the value of fuel 
and board, if contributed ? 

4. Are there any academies or private schools ? If any, 
what number of months is each kept? And what is the aver- 
age number of scholars attending each ? 

5. What is the estimated amount of money paid for tuition 
in academies and private schools kept in the town ? 

6. What number of persons are there in the town between 
the ages of four and sixteen years ? 

7. What books are chiefly used for the purposes of instruc- 
tion in spelling, reading, arithmetic, grammar, geography, his- 
tory, algebra, and geometry? 

b. Are there any local funds for the support of commoii 
schools 7 If any, what is their amount, and what their aimoal 
income 1 
lUpeftl of for- Sect. 3. The sixty third and sixty fourth sections of the 
iMT liiir,«ce. twenty third chapter of the Revised Statutes, are hereby repeal- 
ed ; and all reference to those sections contained in oUier sec- 
tions of the twenty third chapter, shall be considered as apply- 
ing to the first and second sections of this act [April 19, 
1837.] 



CHAPTER SS8. 

AN ACT CONCERNING LUNATICS. 

SJCCTION 

plied. 
0. ProvbioQ for expenM of tiild- 

6. Salaries of oflkers of ittte laaatie Ims- 
piud not a ebarfe ca the laaaiica. 

7. Meaning of "leiUemeBt" in fbroMr 
statute. 



Skctioh 
1. Jadges to eonveae a jary to determine 

wbetber persons are (Urioasly mad. 
t. How jury shall be seleeted, empannel- 

led and puid. 

3. Judges to preside at the trial } verdict to 

be final. 

4. How deficiency in jury shall be sup- 
Judges to eon- Sect. 1. The judges, who are authorized by the forty eighth 
deteriiC^whe- chapter of the Revised Statutes to commit lunatics to the state 
imrpersoDsare lunatic hospital, may hear and determine complaints against 
furiously mad. persons charged as being hmatics, at such times and places as 

the said judges respectively shall appoint ; and whenever re- 
quest for that purpose shall be made by the person complained 
against, they shall issue a warrant to the sheriff, or any deputy 
of the sheriff, in their respective counties, directing such sheriff 
or deputy to summon a jury of six lawful men, to hear and 
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deMrmine the question whether the person complained against 
is so fiinously mad as to render it manifestly dangerous to the 
pMoir JAd safety of the community that such person should be 
at large. 

Sect. 2. The said jurors shall be selected in equal numbers How jurj dnii 
from the town in which the trial shall be had, and one adjoin- Jj,J|j|JuIS^^ 
ing town, or from two adjoining towns, as the judges aforesaid paid. 
resuectively shall direct, and the same proceedings shall be 
haa in selecting and empannelling said jury ; and they, togeth- 
er with officers and wimesses who shall be in attendance, shall 
be entitled to such compensation as is prescribed in the twenty 
fourth chapter of the Kevised Statutes : provided^ that in the 
counties of Suffolk and Nantucket all the jurors may be taken 
from the same town. 

Sbct. 3. The said judges respectively shall preside at such Jodgw lo pro- 
trial, and administer to the jury an oath faithfully and impar- ^^t*toSilB* 
tially to try said issue, and the verdict of the jury shall be final nai. 
on said complaint 

Sect. 4. If there shall not be a friU jury of the persons How deficieocj 
summoned, by reason of challenges or otherwise, the said » J°pjj****** ^ 
judges respectively shall cause the officer who summoned the '"'^^ * 
jury, or in his absence the officer attending the jury, to return 
some soitalde person or persons to supply the deficiency, and 
tlnj shall have the same authority as the supreme judicial 
court and court of common pleas have by law to enforce the 
attendance of jurors and witnesses, and to inflict fines for non 
attendance. 

Sect. 5. The expenses of such trial, including the fees of ProYision for 
all necessary witnesses, shall be certified and allowed by the Jj^f*"* ^^ *"' 
saM jodgea respectively, and paid out of the treasury of the 
cotmty in whteh such trial shall be had. 

SBCt. 6. The salaries of the superintendent, the assistant salaries of ofli- 
physidan, steward and matron of said hospital, shall be paid SauAwpUaj"' 
quartedy out of the treasury of the Commonwealth, and war- ootm ebarfeon 
rants shall be drawn theretor, and no charge shall be made ^ »«w«i»««- 
against any lunatic, or any person or corporation who shall be 
liable for his support at saia hospital, on account of said sal a* 
ries. 

Sect. T. The word *' settlement," in the ninth section of the y**™"* ®^,. 
said forty eighth chapter of the Revised Statutes, shall be con- forawtuiiie!" 
strued and taken to mean residence, in all adjudications which 
riiiall be had thereon : provided^ that if it shall be made to 
appear that the lunatic for whom payment is demanded has no 
settlement within this Commonwealth, the town of his resi- 
dence shall not be liable for the expense incurred on his ac- 
count, as provided in said section. [April 19, 1837.] 

CHAPTER 233. 

AN ACT OONCERNING AUCTIONEERS. 
AMiidMer IMJ Mil ii Aoj lown within hif eoliBljr. 

Any auctioneer, appointed acootding to the provisions of the 
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MintHayinlin ^^^^^ ninth chapter of the Revised Statutes, is hereby author- 

withiD hit eoun- ized and empowered to sell at public auction, in any town 

^y- within his county, any thing in tne said twenty ninth chapter 

to the contrary notwithstanding. [April 19, 1837.] 

CHAPTER 236. 

AN ACT CONCERNING DEPOSITIONS. 

Wiinett compellable to give a depositioo within ten miles of the plaee wbere 9n mm o m4 , 
though hit plaee of abode be not in this Stale. 

WitMatcom- Any witncss, not having his place of abode in this state, but 
rdepIwiUon'^ being at the time herein, may be summoned and compelled to 
within tea miiet giye his deposition at any place within ten miles of the place 
wheraratmoB- *^ wbich the summons is served upon him, in tfie like maimer, 
ed, though hit and ondcr the same penalties, as he may be summoned and 
fiTTOtTn thhT^ compelled to attend as a witness in any court. [April 19, 1837.] 



State. 



CHAPTER 238. 

AN ACT RELATING TO ALIEN PASSENGERS. 



Sxerioii 
I. Offieera to examine eonditioa of pasfen« 



^ICTIOII 

4. PiloU to anchor veneia at aa appoiated 
plaee, that eaamiBatioe maj ba bmiW. 
6. Thif act not toapplj to thipa ia diMna, 

&c. 

6. Repeal, dte. of former law. 

7. Thif act to take Inunadiaia ellbet 



2. Bond to be given before certain patten' 
gpn thall be permitted to land. 

S. Other pattengert not permitted to land, 
unlett two dollart it paid to the board- 
ing oflSeer. 

Offirertto ex- Sbct. 1. When any vessel shall arrive at any port or har- 
amine condiUon bor withiu this State, firom any port or place without the same, 
of pattengert. ^j^j^ ^jj^^^ passengers on board, the oflBlcer or officers whom the 
mayor and aldermen of the city, or the selectmen of the town 
where it is proposed to land such passengers, are hereby author- 
ized and required to appoint, shall go on board such vessel and 
axamine into the condition of said passengers. 
Bondtobegiv- Sect. 2. If, on such examination, there shall be found 
uin^pwJn^rt among said passengers, any lunatic, idiot, maimed, aged or 
thall be permit, infirm persons, incompetent in the opinion of the officer so ex- 
ted to land. amining to maintain themselves, or who have been paupers in 
any other country, no such alien passenger shall be permitted 
to land, until the master, owner, consignee, or agent of such 
vessel shall have given to such city or town, a bona in the sum 
of one thousand dollars, with good and sufficient surety, that 
no such lunatic or indigent passenger shall become a city, towUi 
or state charee, within ten years from the date of said bond. 
Other patten- Sect. 3. No alien passengers, other than those spoken of in 
gen not permit] the preceding section, shall be permitted to land until the mas- 
iw*?wo!^Uari ^®^' owner, consignee or agent of such vessel shall pay to the 
it paid^to the* regularly appointed boarding officer, the sum of two dollars for 
boarding offl- gach passcnger so landing; and the money so collected shall be 
paid into the treasury of the city or town, to be appropriated as 
the city or town may direct, for the support of foreign paupers. 
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Sect. 4. The officer or officers required in the first section J^^i.^t'JJJi^ 
of this act, to be appointed by the mayor and aldermen, or the ^f^'pui^e; 
selectmen respectively, shall^ from time to time, notify the J|»*^» JJJf "fc^*' 
pilots of the port of the said city or town, of the place or places mad"*^ 
where the said examination is to be made, and the said pilots 
shall be required to anchor all such vessels at the place so ap- 
pointed, and require said vessels there to remain till such exam- 
mation shall be had ; and any pilot who shall refuse or neglect 
to perform the duty imposed upon him by this section, or who 
shall through negligence or design permit any alien passenger 
to land before such examination shall be had, shall forfeit to 
the city or town a sum not less than fifty, nor more than two 
thousand dollars. 

Sect. 5. The provisions of this act shall not apply to any TUi Mtwn to 
vessel coming on shore in distress, or to any alien passengers gP^yj| ^ y^^ 
taken firom any wreck where life is in danger. ' 

Sect. 6. The twenty seventh section of the forty sixth chap- Reped. Ac. of 
ter of the Revised Statutes is hereby repealed ; and the twenty ft>«»w«'»^- 
eighth and twenty ninth sections of the said chapter shall relate 
to the provisions of this act, in the same manner as they now 
relate to the section hereby repealed. 

Sect. 7. This act shall take eflfect from and after the pas- 7^^^ ^ ^k« 
sage of the same. [April 20, 1837.] SiT^*'** 



CHAPTER 839. 

AN ACT TO REDUCE THE RATE OP DAMAGES ON INLAND BILLS OF 

EXCHANGE. 

Sscnoii .Sectio« 

1. Ratat of Mchaiife. I 2. Act to take immediate effect. 

Sect. 1. The third section of the thirty third chapter of the Rates of ex- 
Revised Statutes is hereby so far amended, as that damages on **»*"«*• 
inland bills of exchange, drawn after the passage of this act, 
shall be reduced from the rates therein specified, to the follow- 
ing, that is to say : on bills payable in the states of Maine, New 
Hampshire, Vermont, Rhode Island, Connecticut, and New 
York, two per cent. ; on bills payable in New Jersey, Pennsyl- 
vania, Maryland, Delaware, three per cent. ; on bills payable 
in Virginia and the District of Columbia, North Carolina,'South 
Carolina, and Georgia, four per cent. ; and if payable else- 
where, within any other of the United States or the territories 
thereof, five per centum. 

Sect. 2. This act shall take eflfect from and after the pass- Act to take im- 
ing of the same. [April 20, 1837.] »»•<««•• ««"•«*• 
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CHAPTER 240, 

AN ACT CONCERNING THE MIUW. 



SlECTlOlf 

I. Who ahall be eoralled in ih« militia, and 

ineloded ia military r«tnni«. 
t. Who ihall appoiul divisioa intpectorSy 

3. When commiMions of staff oflicera ex* 

pire. 

4. Adjutant general to present his aceoont 

to governor and couneil in February. 

5. Hew miitary retnms shall be made; 

paaaltieB for negleet; by whom penal 
ties sued for. 

6. Certain yearly returns diepensed with $ 

majority of Totert present may elect 



Sbctiop 



7. On what 



of volaaiary 
duty ia 
standing eMi|pagr. 
Division {nspMler la tap railar, Jte. ; 

his eompensatloa* 
Hew fiaae, 4ke. of mMBbenef voloateer 
eompanief may be ee B a et e d mmI die- 
posed of. 
When towns leqnirad tn pcevide poir- 
der, 4bc. I Ibrfntnre for bo( proridiif . 
II. SectkMis of forpar statntt repoalad. 



8, 



10. 



Wbodiali[be Sect. 1. Every able-bodied white male citizen resident 
enrolled in the within this Commonwealth, who is, or shall be, of the age of 
dSlSd b miS- eighteen, and under the age of forty five years, excepting idi- 
taryietams. ots, Imiatics, common drunkards, vagabonds, paupers, and per- 
sons convicted of anv infamous crime, shall be enrolled in the 
militia, and included in the military returns : provided^ that 
nothing herein contained shall be so construed as to render any 
of the exempts mentioned in the first, second and third sections 
of the twelfth chapter of the Revised Statutes, liable to do mil- 
itary duty otherwise than is therein provided. 
Who shall ap- Sect. 2. Divisiou inspectors and division quarter masters 
iMpeciors**&c. ^^^^^ hereafter be appointed by the respective major generals, 
and approved by the commander in chief 

Sect. 3. The commissions of all staff* officers, appointed by 
any commanding officer, shall expire after the commanding offi- 
cer shall be discharged or vacate nis commission, as soon as his 
successor is commissioned. 

Sect. 4. The adjutant general shall annually, in the month 
of February, lay before the governor and council, for adjust- 
ment, an account of all expenditures of money made bv him as 
adjutant general and acting quarter master general, witn vouch- 
ers to support the same ; and such accounts shall be settled by 
the governor and council. 
Sect. 5. The military returns shall continue to be mads, a$ 
»..ue nwiie. P^^^^^^^ ^^ ^^® thirty first and thirty second sections of the twelfth 
fo^neg^'tT '^ chapter of the Revised Statutes, excepting, that every command^ 
]J*2" p«n*J^'«« ing officer of a brigade shall make and transmit returns of th^ 
^^' state of his brigade, to the commanding officer of the division 
to which he belongs, in the month of JiUy annually ; and every 
commanding officer of such division shall make ana transmit re- 
turns of the state of his division to the adjutant general in the 
month of August annually. And the penalty for neglecting to 
make the returns as provided for in the thirty first and thirty 
second sections of the twelfth chapter of the Revised Statutes, 
and in this section, shall be as follows : 
Every captain or commanding officer of a company, who ;5hal 1 



When commis- 
sions of staff of- 
ficers expire. 



Adjutant gene- 
ral to pres«'nt 
his account to 
governor and 
council in Feb- 
Tuary. 



How military 
returns shall be 
made ; penalties 
Klec 
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neglect to mftke retnms, for each instance of such neglect, ten 
dollars. 

Every commanding officer of a regiment or separate battalion, 
who shall ne^det to make retunls, for each instance of such 
neglect, twenty Ave dollars. 

Every commanding officer of a brigade, who shall neglect to 
make returns, fat eadi instance of such neglect, fifty dollars. 

Every commanding officer of a division, who shall neglect to 
make retuma, for each instance of such neglect, seventy five 
dollars. 

Every brigade major and inspector who shall neglect to make 
returns, for each instance of such neglect, fifty dollars. 

The above fines and forfeitures to be prosecuted for by the offi- 
cer to whom the respective returns should be made, in any court 
of competent jurisdiction, and paid into the treasury of the Com- 
monwealth. 

Sect. 6. So much of the one hundred and fourteenth section ^^^'^^J^^^ 
of the twelfth chapter of the Revised Statutes as requires clerks U^fijSJl 
of companies to make annual returns to the brigade majors, and ay of i '- 



the brigade majors to the commander in chief; and so much of JJSTcompSiy 
the fifty eighth section of the twelfth chapter of the Revised officers. 
Statutes as requires a majority of the qualified voters of the 
company to be present at an election of officers, is hereby re- 
pealed: and a majority of the legal voters present at any com- 
pany election, duly notified, may elect company officers. 

Sect. 7. No non commissioned officer or private of any com- Oo what temii 
pany raised at large shall be required to perform military duty ^S^'^^' 
in the standing company within whose limits he resides : pro- niet exempted 
videdj that when notified of his enrolment in such standing com- ISJJi^^coin- 
pany, or otherwise requested, he shall produce within ten days, puj. 
to the commanding officer of such standing company, a certifi- 
cate firom (be commanding officer of his own company, that he 
is a member thereof; and if any such non conmiissioned officer 
or private remove out of the limits within which his company 
is raised, he shall continue to be a member thereof 

Sect. 8. The division inspector of each division shall con- Diviiionioipee- 
stantly keep a correct roster of the division to which he belongs, }JJ^*?^jI°*' 
and an orderly book, in which he shall record all orders receiv- eonpcitntioii.. 
ed and issued ; and he shall receive annually the same compen- 
sation which is now by law allowed to the oldest aid de camp 
of each major general ; and so much of the twenty seventh sec- 
tion of the twelfth chapter of the Revised Statutes as provides 
that the oldest aid de camp of each major general shall keep 
such roster and orderly book, is hereby repealed. 

Sect. 9. All fines and forfeitures, incurred by the members How fines, ite, 
of volunteer companies, may be collected by such persons and JiiS^Sw^'Jom- 
disposed of in such manner, for the benefit of said companies, puiet maybe 
as a majority of the members thereof may determine. dSl^SS? ©?** 

Sect. 10. Whenever in the opinion of the commander in when lownt ro- 
chief it shall be necessary, he shall issue his proclamation, re- yj^topfo- 
quiring all towns to provide, and deposite in some suitable and fottJSnSrtM 
convenient place therein, sixty four pounds of good powder ; prondiiv. 

8 
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SecUoDi of for 



pemled. 



one hundred pounds of musket balls, each of the eighteenth part 
of a pound ; one hundred and twenty eight flints suitable for 
muskets ; three copper, iron, or tin camp kettles, for every sixty 
four soldiers enrolled in said town ; and the same proportion of 
the aforesaid articles for a greater or less number, and so to keep 
the same, until he shall by proclamation declare the same no 
longer necessary. 

Any town which shall neglect to provide and kem deposited 
all or any of the aforesaid articles, as above requireOi shall for- 
feit the sum provided in the one hundred ana sixth section of 
the twelfUi chapter of the Revised Statutes. 

Sect. 11. The forty sixth and forty seventh sections of the 
twelfth chapter, and all other provisions of the Revised Stat- 
utes, which are inconsistent with this act are hereby repealed. 
[April 20, 1837.] 
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CHAPTER 841. 

AN ACT RELATING TO COMMON SCHOOLS. 



Section 
I. Bowd of «dacatioB, how eoMlitntwi; 

term of office, dtc. 
S. Board to make yearij abtirart oCicbool 

retonu : Maj appoint a leeratarj; bit 

dotj, dte. 



Sbctior 
9. Board to make yearly report of iu do- 

ioft, widi tuggetttona, &e. 
i. Governor nay draw (or aecretary't sal- 
ary. 



Board of edoea- SscT. 1. His excellency the governor, with the adyice and 
tnted^'^rm'of consent of the council, is hereby authorized to appoint eig^t per- 
offiee,^^. sons, who, together with the governor and lieutenant governor 
ex oflBlciis, shall constitute and be denominated the boara of ed- 
ucation ; and the persons so appointed shall hold their offices for 
the term of eight years ipramded^ihe first person named in said 
board shall go out of office at the end of one year, the person 
next named shall go out of office at the end of two years, and so 
of the remaining members, one retiring each year, and in the or- 
der in which they are named, till the whole board be changed ; 
and the governor, with the advice and consent of the council as 
aforesaid, shall fill all vacancies in said board, which may occur 
from death, resignation or otherwise. 
Board to make Sect. 2. The board of education shall prepare and lay bsh 
yeaHvabfltraet fore the legislature, in a printed form, on or before the seccxid 
TurM. '*' Wednesday of January annually, an abstract of the school re- 
turns received by the secretary of the Commonwealth, and th0 
May appoint a said board of education may appoint their own secretary, who 
doty^'Sbe.^ **" shall receive a reasonable compensation for his services, not ex- 
ceeding one thousand dollars per annum, and who shall, under 
the direction of the board, collect information of the actual con- 
dition and efficiency of the common schools, and other means of 
popular education, and diffuse as widely as possible throughout 
every part of the Commonwealth, information of the most ap- 

Srovea and successful methods of arranging the studies and con- 
noting the education of the young, to the end that all children 
in this Commonwealth, who depend upon common schoob for 
instruction, may have the best education which those schools 
can be made to impart 
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Sect. 3. The board of education, annually, shall make a de- Bond to 

tailed report to the legislature of all its doings, with such obser- fj^^ '•"^J 
▼ations as their experience and reflection may suggest, upon the mggt^M/te. 
condition and efficiency of our system of popular education, and 
the most practicable means of improving and extending it 

Sect. 4. For the salary of the secretary of the board of ed- Goyemor mmy 
ucation, provided for in the second section of this act, the gov- J»JJ fof,^^- 
emor is authorized to draw his warrants from time to time, as **^* **^^* 
the same may be required. [April 20, 1837.] 



CHAPTER 242. 

AN ACT CONCERNING LICENSED HOUSES, AND THE SALE OF INTOXI- 
CATING LIQUORS. 



Sbctioh 

1. Penal y for selling intoxicating liquor on 

Sunday. 

2. License may authorize the keeping of 

an inn, See. without authority to sell 
liquor : Commissioners not required to 
{(rant licenses. 

3. Persons twice convicted forfeit their li- 



SccTiov 



4. Persons tkriee eonvieled to bftlmpritOD- 
•d. 

6. SnmflMurjoflieeotelawilobemadAl^ 
secretary, and furnished by eoonty 
commissioners to persons licensed. 



'^3H*^^: 



Sect. 1. No licensed innholder, or other person, shall sell Penalty for sdi- 
any intoxicating liquor on Sunday, on pain oi forfeiting twenty Jf* »»««icg»f 
dollars for each offence, to be recovered in the manner and for day?' "* 
the use provided in the twenty sixth section of the forty seventh 
chapter of the Revised Statutes. 

Sect. 2. Any license to an innholder or common victualler LieeM may 
may be so framed as to authorize the licensed person to keep cm anabonae the 
inn or victualling house, without authority to sell any intoxicat- hSTiKwiiwit 
ing liquor, and no excise or fee shall be required for such license : aatUnty to seU 
provided^ that nothing contained in this act, or in the forty sev- ''^^^ 
enth chapter of the Revised Statutes, shall be so construed as to commiMMMafa 
require the county commissioners to grant any licenses when, in ■»! teqaiwdto 
their opinion, the public good does not require them to be granted. *^'*°* "««"^- 

Sect. 3. Any person who shall have been licensed according penoos twiee 
U> the provisions of the forty seventh chapter of the Revised convicted foifcii 



PersoMihriee 



Statutes, or of this act, and who shall have been twice convict- 
ed of a breach of this act, or of that chapter, shall, on such sec- 
ond conviction, in addition to the penalties prescribed for such 
•offi^DOei be adjudged to have forfeited his license. 

&ot. 4 Any person who shall have been three times con- 

▼icted of a breach of this act, or of the forty seventh chapter of con^ctedio b^ 
tfie Revised Statutes, shall, upon such third conviction, in addi- "■P'*^'^- 
tion to the penalties in this act and said chapter provided, be li- 
able to be imprisoned in the common jail, for a time not exceed- 
ing ninety days, at the discretion of the court before whom the 
trial may be had. 

Sect. 5. The secretary of this Commonwealth shall cause a Somnaiy of n. 
condensed summary of all laws relating to innholders. retailers, ^JJJJ ^""UwH 
and licensed houses, to be printed for the use of this Common- ury, aid ^^ 
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oiibed bj eooji- wealth, and he shall supply the county commissioners for the sev- 
In to^iSSST' eral counties, and such other officers as by law are authorized to 
licensed. grant licenses, with tho same ; and the said commissioners, or 

other officers, whenever they grant any license, shall furnish eadi 
person so licensed with one copy of said license laws, to the end 
that such person may know to what duties, restrictions and lia- 
bilities, he is subjected by law. [April 20, 1837.] 



CHAPTER 244. 

AN ACT CONCERNING IHE PUBLIC HEALTH. 



Skctior 

1. Board of heallb to provide for safety of 
iubabitants, wbeo persons are infected 
with dangerous sickness. 



Sbctiov 

2. Board to provide hospitals, and remove 

infected persons to then. 

3. Repeal of sections of former ttatote. 



Boarder health Sect. 1. Whenever any person, coming from abroad, or re- 
»o provide for siding in any town in this state, shall be imected, or shall lately 
?taSf,^Hien before have been infected, with the plague, small pox, or other 
pe^ns are in- sickucss dangerous to the public health, the board of health of 
^wm siekimf. ^^^^ ^^^'^^ ^^^^^ make effectual provision in the manner which 
' they shall judge best for the safety of the inhabitants, by remov- 
ing such sick or infected person to a separate house or other- 
wise, and by providing nurses and other assistance and neces- 
saries ; which shall all be at the charge of the person himself, 
his parents or master, if able, otherwise, at the charge of the 
town to which he belongs ; and in case such person is not an 
inhabitant of any town in this state, then at me charge of the 
Commonwealth. 
Board to pro. Sect. 2. When the small pox, or any other disease danger- 
vide hoepnais^ ous to the public health, shall break out in any town, the brard 
fected^moot^ of health thereof shall immediately provide such hospital or place 
to them. of reception for the sick and infected as they shall judge best for 

their accommodation, and the safety of the inhabitants ; and 
such hospitals and places of reception shall be subject to the 
regulations of the said board of health, in the same manner as 
is provided in the case of established hospitals, by the twenty 
first chapter of the Revised Statutes ; and the said board of 
health may cause such sick and infected persons to be removed 
to such hospitals or places of reception, unless the conditicm of 
the sick or infected person be such as not to admit of his remov- 
al without danger to his health, in which case the house or place 
where such person shall remain, shall be considered as a hospi- 
tal to every purpose aforesaid ; and all persons residing in, or in 
any way concerned with the same, shall be subject to the reg- 
ulations of said board of health, as before provided. 
Rep««Ji of »«!- Sect. 3. The sixteenth and fortieth sections of the twenty 
tjons of former g^g^ chapter of the Revised Statutes are hereby repealed. [April 
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NoTB. [The omitted chapters are those which contain the Speeial Statotes.] 



CHAPTER 2. 

AN ACT RELATING TO WILLS OF PERSONAL ESTATE. 

Former law prospectiTe only. 

Ant will of personal estate, executed before the first day of May, Former law pi 
in the year eighteen hundred and thirty six, in conformity with the "P^**^* ^J* 
law existing at the time of the execution thereof, shall be effectual to 
pass such estate ; any thing in the sixth section of the sixty second 
chapter of the Revised Statutes to the contrary notwitbtanding. 
[January 26, 1838.] 



CHAPTER 14. 

AN ACT PROVIDING FOR THE APPOINTMENT OF BANK COMBIIBSIONERS. 



SxcnoH. 
1. Three 



I, and tenure of their 



5. To examine, yeariy at least, all banks 

and institutions for savings. 

3. Their powers j penalty for withstanding 

their examinations. 

4. To examine any banks, d&e. on direction 

of the governor. 

6, When iiyunction shall be issued against 

banks, d&c., and proceedings thereup- 



Sectioh 

on: Clerk of eommisnoners. 

6. Commissioners to make yearly reports 
to the governor, which shall be laid be- 
fore the legislature. 

7. Oath of commissioners. 

8. Not to disclose names of bank debtors 
unnecessarily. 

9. Their compensation* 

10. Reserved powers of the legislature. 

11. Act to take immediate effect. 



Sect. I. There shall be appointed by the governor, with the Three 
advice of the council, on or before the first day of May next, three SU[^{|I2jJjf*' 
persons, to be styled bank commissioners, who shall exercise the fiee. 
9 



60 Chap. 14. Sect. 2—6. 

powers and perform the duties bereinafter specified, for the term of 
three years, and until their successors are appointed and qualified : 
pravidedy however, that the person first named of said commissioners 
shall go out of office at the end of one year, and the person next 
named (ball go out of office at the encl of two jeinp ; but any per- 
son going out of dBc^ may be re-iqipoiated ; and fr§Medj further, 
that the governor, with advice of council, may at any time remove 
from office any or all of said commissioners, and fill all vacancies. 
To examine, Sbct. 2. Said commissioners, or some one of them at least, 

Si^bMkiMTiD- ^"^t '^ ^^®fy twelve months, and as much oftener at they may 
sUtutionsforiav- deem expedient, shall visit every bank, and provident institution for 
'°^* savings, which has been or may be incorporated by the authority of 

this Commonwealth, and shall have free access to their vaults, books 
and papery, and shall thoroughly inspect and examine all the aflairs 
of said corporations, and mdke any and all such inquirJes as may be 
necessary to ascertain the condition of said corporations, and their 
ability to fulfil all the engagements made by them, and whether they 
have complied with the provisions of law applicable to their transac- 
tions. 
TJ>^rp<JJ^"» Sect. 3. Said commissioners, or either of them, may summon 
vHUutancUD^ and examine, under oath, all the directors, officers or agents of said 
Aeir examina- corporations, and such other witnesses as they may think proper, in 
^^' relation to the affairs, transactions and condition of said corpora- 

tions ; and any such director, officer, agent, or other person, who 
shall refuse, without justifiable cause, to appear and testify when 
thereto required as aforesaid, or who shall obstruct, in any way, any 
commissioner in the discharge of his duty, as prescribed in this act, 
shall, on conviction, be subject to a fine not exceeding one thousand 
dollars, or imprisonment for a term not exceeding one year. 
To ezamiiie aii;r Sect. 4. In addition to the examinations herein provided for, 
rect^Jnof ihe*^' w^ Commissioners, or a majority of them, shall, whenever directed 
governor. by the governor, visit any bank or provident institution for savings, 

which may be designated by him, and make a full investigation of 
the afiiiirs of such corporation in the manner herein before provided. 
When injonetton Sect. 5. If, upon exapfiination of any bank or provident institu- 
a^niTbimk!?, ^'^" ^^^ savings, a majority of said commissioners shall be of opin- 
d^ and Dfo-' ion, that the same is insolvent, or that its condition is such as to 
u^"''5ierk'of ^^^^^^ '^^ further progress hazardous to the public, or to those hav- 
commissionen. ing funds in its custody, and also, that the said bank or provident in- 
stitution for savings has exceeded its powers, or has failed to com- 
ply with all of the rules, restrictions and conditions provided by 
law, they may apply to some one of the justices of the supreme ju- 
dicial court, to issue an injunction to restrain such corporation, in 
whole or in part, from further proceeding with its business, until a 
hearing of the said corporation can be had ; and said justice shall 
forthwith issue such process, and after a full hearing of said corpora- 
tion upon the matters aforesaid, may dissolve or modify the said in- 
junction or make the same perpetual, and make such orders and de- 
crees to suspend, restrain or prohibit the further prosecuting of the 
business of such corporation as may be needful in the premises, ac- 
cording to the course of chancery proceedings, and, at his discre- 
tkM, may appoint agents or receivers to take possession of the prop- 
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erty and effects of the corporation, subject to such rules and orders, 
as^ may from time to time be prescribed by the supreme judicial 
court or any justice thereof, in vacation. And said commissioners 
shall have power to appoint a clerk of their board, prescribe his 
duties, and fix his compensation, whenever the public good may in 
their opinion demand such appointment. 

Sect. 6. Said commissioners, in the month of December an- Commiifionen 
nually, shall make a report to the governor, of the general conduct npo^\o^^ 
and condition of the corporations visited by them ; and in case any governor, which 
one or more of said corporations have, in the opinion of the com- folj|*the iJJ^^i^ 
missioners, essentially violated any law of this Commonwealth, they tun. 
shall make a special report on the subject of such violation, contain- 
ing such statements and remarks as they may deem expedient ; and 
all reports made by said commissioners, shall be laid before the 
Legislature at their next session. 

Sect. 7. Before entering on the duties of their office, said Oath of < 
commissioners shall severally make oath, before some justice of a '"'""' 
court of record, or before any two justices of the peace widiin thb 
Commonwealth, a certified copy of which shall be returned, within 
thirty days, to the office of the secretary of the Commonwealthi 
that they will faithfully and impartially discharge and perform all the 
duties incumbent upon them in their said office, agreeably to the 
constitution and laws of this Commonwealth, according to their best 
abilities and understanding. 

Sect. 8. Neither the said commissioners nor their clerk shall ^,*J^^ J*b!Sk 
disclose the names of the debtors of any monied corporation exam- debton i 
ined by them, nor impart any information obtained by them in the "^iJ* 
course of such examination, excepting so far as may become neces- 
sary in the performance of their duties. 

Sect. 9. Each of the aforesaid commissioners shall receive, as Their c 
a compensation for his services, six dollars for each and every day ^^' 
employed by him in the performance of the duties prescribed by 
this act, together with the same allowance for travel now made by 
law to the county commissioners ; and the governor is hereby au- 
thorized to draw his warrants on the treasury therefor, and for the 
compensation prescribed for the services of a clerk of said commis- 
sioners, according to ttie fifth section of this act. 

Sect. 10. Nothing contained in this act shall affect, impair or ReMrvedpow- 
diminish the power reserved to the L^islature, by the fortieth sec- JJJ^'^ ^ *••*' 
tton of the thirty sixth chapter of the Revised Statutes, or prevent 
the Legislature from exercising, at any time, the powers and duties 
therein mentioned. 

Sect. 11. This act shall take effect from and after its passage. Act to take im- 
[February 23, 1838.] ""'"^ ''^^* 



mediate eflRsct. 



CHAPTER 81. 

AN ACT CONCERNING JURIES. 
Senators and Representatives not liable as Jurors daring session. 

No member of the senate or of the boose of repretfentatiteS} or 
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Chap. 23. Sect. 1—4. 



Senmtonaiid 
repretentatiTes 
oot liable as jn- 
rori durijig set- 
fion. 



the officers of either of those branches, shall, dorine the session of 
the general court, be required to perform the duty of a juror. [Feb- 
ruary 28, 1838.] 



Boanty to be 
paid from town 



Prerequisite en- 
dence. 



Certificate. 



CHAPTER 29. 

AN ACT TO ENCOURAGE THE PRODUCTION OP WHEAT. 



SxcTioir 
1. Bountj to be paid firom town treata- 

riet. 
S. Prerequisite evidence. Certificate. 
S. Sums paid to be reimbursed by state 

treasurer, if claim be properly and 

seasonably made. 



Sbction 
4. Hounty for largest quantity raised in a 

county, if not less than 500 bosliels. 
6. Provision for inhabitants of unineoqw- 

rated places. 
6. Secretary to iurnish treasurers with 

forms of certificates. 



Sect. 1. There shall be allowed and paid as a bounty to the 
person who shall raise fifteen bushels of well cleansed wheat, two 
dollars, and for every additional bushel above fifteen bushek, five 
cents, from the treasury of the city or town where said person shall 
reside. 

Sect. 2. Before any person shall be entitled to receive the 
bounty herein provided, he shall prove, to the satisfaction of the 
treasurer of the citv or town in which such person shall reside, that 
the wheat, for which said bounty is claimed, was raised, or caused to 
be raised by him, and shall produce a certificate, signed and sworn 
to as follows : 

18—. 

I do hereby certify, that I have raised within the Commonwealth 

of Massachusetts, during the year , bushek of well 

cleansed wheat, for which I claim the bounty provided by law there- 
for. I further certify, that said wheat is my property, and has not 
received a bounty from the treasurer of any city or town whatever. 

Signed, . 

, ss. On this day of personally appeared the 



above named 



-, and made solemn oath, that the above cer- 



Sums paid to be 



ly and 
ably made. 



tificate by him subscribed is true. 

Before me, , Justice of the Peace. 

• biirsed b Sect. 3. The treasurers of the several cities and towns shall 

state treasurer, if ^^^P ^^ account of the money by them paid out by virtue of this 
il*!!?^^.'^?^' ^^^' ^^ present the same, verified by oath, to the secretary of the 
Commonwealth, to be by him laid before the governor, who is here- 
by authorized, with the advice of council, to draw a warrant on the 
treasury for the reimbursement of the money so paid out : proridedj 
no claim for such reimbursement shall be allowed, which is not pre- 
sented previous to the last day of January next after the production 
of the wheat for which a bounty shall be claimed. 

Sect. 4. The sum of one hundred dollars shall be paid to the 
person who shall raise in any county in this Commonwealth in any 
one year, the greatest quantity of well cleansed wheat, not less than 
five hundred bushels on one farm, and present a satisfactory certifi- 
cate thereof, verified by oath, to the secretary of the Common- 



Bounty for lar- 
gest quantity 
raisea in a coun- 
ty, if not less 
than 600 
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wealth, to be by him laid before the governor, who is hereby author- 
ized, with advice of council, to draw a warrant on the treasury 
therefor. 

Sect. 5. All persons residing in unincorporated places, upon Provision for ia- 
I)roviding [producing ?] the certiBcates required by the second sec- Siwrpoimi«d""" 
tion of this act, to the treasurer of the nearest incorporated town, placet, 
shall be entitled to the same bounty as persons residing in said town. 

Sect. 6. The secretary of the Commonwealth shall seasonably Secretary to fur- 
furnish the treasurers of the several cities and towns with the follow- SJiifoSJI^^ 
ing blank form of certificate : tificateik 
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And the treasurers of the several cities and towns shall obtain 
from the persons who claim the bounty of the Commonwealth, full 
and satisfactorv answers to the inquiries proposed in the foregoing 
statement, and shall return the same, attested by said treasurers, 
together with the account named in the third section of this act, to 
the secretary of the Commonwealth. [March 2, 1838.] 



CHAPTER «6. 

AN ACT RELATING TO THE PROBATE COURT IN THE COUNTY OF 
NANTUCKET. 

Timet of Sesiioo. 

The probate court, for the county of Nantucket, shall be here- Times of lettion. 
after holden on the first Thursday of every month. [March 3, 
1838.] 



CHAPTER «8. 

AN ACT RELATING TO THE PARTITION OF REAL ESTATE. 

Probate Courts may authorize payment of money, when equal division of real estate would 

injure the owners. 

In all cases in which commissioners may be appointed by the pro- probate courts 
bate court, pursuant to the provisions of the' one hundred and third JJ^[^*|"^i^^ 



64 Chap. 90, 31, 35. 

ii63r, wbeo equal chapter of the Revised Sututes, to make partition of real estate, 
Miite*t^drb- wb^ ^^^ said real estate cannot be divided without damage to the 
jttre th^ owneTf. owners, the whole of said real estate or any part thereof, may be 
set off to any one or more of the parties among whom partition is 
ordered to be made, he or they paying to any one or more of the 
other of said parties such sums of money as the said commissioners 
shall award. [March 8, 1838.] 



CHAPTER 30. 

AN ACT RELATING TO REPAIRS OF HIGHWATS. 

Error b former lUtole coneeiad. 

Error in former The words ^^ cxcept in the casc provided for in the preceding 

•tatute corrected, gg^ji^p^j* ;„ ^^ eleventh section of the twenty fifth chapter of the 

Revised Statutes, are so far altered as to read, except in the case 

provided for in the ninth section of this chapter. [March 8, 1838.] 



CHAPTER 31. 

AN ACT RELATING TO COMMmiENTS TO THE STATE LUNATIC 

HOSPITAL. 

Offieen* fees and ex p e ni e s allowed ; how to be made op. 

Officers' fees and The court of common pleas is hereby authorized to allow to any 
expenses aUow- gjjg^jgc'^ constable, or any other person to whom a precept may lie 
directed by name, who has heretofore committed or who hereafter 
may commit any person to the state lunatic hospital, the same fees 
as are now allowed to officers upon the commitment of any person 
to prison, and such further sums for expenses incurred in saia corn- 
how to be made mitments, as to the said court may seem reasonable ; and the fees 
^^P- and other sums so allowed shall be made up in the general bill of 

costs for the term of the court at which such allowance shall be 
made. [March 8, 1838.] 



CHAPTER 36. 

AN ACT CONCERNING INSURANCE COMPANIES. 
Part of capital may be invested in certain rail road eorporationi. 

Part of capital It shall be lawful for any insurance company, incorporated by the 
STc^rtain ra^**** '^^^ ^^ ^'^ Commonwealth, to invest so much of their capital stock, 
road corpora- not exceeding one third of the said capital, in the stocks of any in- 
tions. corporated rail road companies within this Commonwealth, whose 

franchise shall not be pledged or mortgaged for the debts of said 
corporation, the whole capital of which shall have been paid in : 
Provided^ that not more than one fifth part of the capital of any in- 
surance company shall be invested m the stock of any one rail road 
corporation. [March 10, 1838.] 



Cbap. 38, 42, 43. 65 



CHAPTER 88. 

AN ACT CONCERNING THE DESTRUCTION OP CERTAIN NOXIOUS 

ANIMALS. 

TowDi authorized to pay boanty for deitnieUon of wolvei, &e. ; Stata boanty to eease. 

The fifty fourth chapter of the Revised Statutes is herebr re- Towns aatlior- 
pealed, except so much thereof as authorizes the inhabitants of any b^}2K?d«- 
town qualified to vote, at any legal meeting warned for that purpose, ttracuon of 
to raise any sum of mpney which they may judge necessary to en- aS[i*J;i^ty*to 
'Courage the destruction of wolves, bears, wildcats or foxes, or any 
other noxious animals whatever. [March 16, 1838.] 



CHAPTER 42. 

AN ACT TO AUTHORIZE JUSTICES OF THE PEACE, AND OTHERS, TO 
COMPEL THE ATTENDANCE OF WITNESSES. 

Justices, masters in chancery, and auditors, empowered to compel attendance of witnesses. 

Justices of the peace, masters in chancery, and auditors ap- Jostiees, i 
pointed by the court of common pleas or supreme judicial court, aadi5JJJ*empS!Ilr^ 
shall have the same power to compel witnesses to attend and testifv ered to compel ' 
in causes to be heard or tried before them, as is given by the fiftn JiJ-^^' **^ 
and sixth sections of the ninety fourth chapter of the Revised, Stat- 
utes to courts of record. [March 17, 1838.] 



CHAPTER 43. 

AN ACT TO PROVIDE FOR THE APPOINTMENT OF TEMPORARY TOWN 
TREASURERS AND COLLECTORS OF TAXES. 



Section 
2. When act to take eflRset 



Sbctioit 
1. Selectmen authorised to appoint a tern- 
poraiy M«wurer, and collector, if ne- 
eesMiy. I 

Sect. 1. Whenever the office of town treasurer, or the office SeiMtmen ao- 
of coUector of taxes, in any town in this Commonwealth, shall be '***jnt*^*'ti^*'*^ 
vacant by reason of death, removal, sickness, or other cause, or ^'treasurNfand 
whenever such treasurer or collector shall be prevented from per- ^oWecioi, if ne- 
forming the duties of his office, the selectmen of such town may ^^^'y* 
appoint in writing under their hands a town treasurer or collector of 
taxes pro tempore, who shall hold his office until another is chosen 
in bis place, and shall be sworn and give bonds for the faithful dis- 
chaif e of the duties of his office, m the same manner as town treas- 
urers and collectors of taxes are now required to do. 

Sect. 3. This act shall take effect from and after its passage. When act to take 
[March 20, 1838.J •*^*- 
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CHAPTER 40. 

AN ACT CONCERNING THE ELECTION OF PARISH OFTICERa 

Cletki, attesion, treasurert and collectors of parbhei, &c., to bo cboien bj ballot : Other 
parish officers may be chosen as the meetiog shall determine. 

Oerks, assessors, The election of parish clerks, assessors, treasurers, and collec- 
TOHectonfof ^r. ^^^^^ ^^ every parish and religious society, and of every religious 
ishes, dte. to be society organized agreeably to the provisions of the twentieth chap- 
^w°|ins^offi^ ^^r ^^ ^^^ Revbed Statutes, and also of the moderators of parish 
eers may be cho- meetings held for the choice of parish officers shall be by written 
inr ^ibaU £ier- b^lots ; and the election of all other parish officers may be in such 
— mode as the meeting shall determine. [March 20, 1838.] 



CHAPTER 54. 

AN ACT RELATING TO THE PROBATE COURTS IN THE COUNTY OP 

SUFFOLK. 

Time of holding the court altered. 

^« of boidinff The 6fty fifth sfection of the eighty third chapter of the Revised 
the court altered, gig^^j^j g|,aii ^g g^ altered, that the probate courts for the county 
of SuflToIk shall be hereafter holden in Boston on every Monday in 
each month, excepting the first and last Mondays of June, every 
Monday in July, and the first Monday of August, September, Octo- 
ber, November and December. [March 30, 1838.] 



CHAPTER 55. 

AN ACT TO DEFRAY THE EXPENSES OF THE BOARD OF EDUCATION. 

Eipenset of membera to be reimbttned j their aecoonts to be audited, itc bj the eiee- 

utive. 

mem£m?to be 'The members of the board of education, appointed by the gov- 

reimbuned ; emor and council, pursuant to the provisions of an act relating to 

^'lukn^'&c! common schools, passed April twentieth, in the year one thousand 

by the ezeeuUvei eight hundred and thirty seven, shall be reimbursed for all expenses 

incurred in the discharge of their ofiScial duties, their accounts 

being first audited and allowed by the governor and council ; and the 

incidental expenses of said board shall be allowed and paid in the 

same manner. [March 31, 1838.] 



CHAPTER 68. 

AN ACT TO INCREASE THE SALARIES OF THE JUDGE AND REGISTER 
OF PROBATE FOR THE COUNTY OF DUKES COUNTY. 

Salariea inereaaed. 

From and after the passing of this act, the judge of probate for 
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the county of Dukes couoty, shall receive for his services an annual ^•"^ iacnu- 
salary of one hundred dollars ; and the register of probate for the 
same county shall receive for his services an annual salary of one 
hundred and fifty dollars, payable as provided in the fifty first section 
of the eighty (bird chapter of the Revised Statutes ; any thing in the 
forty ninth section of the said chapter to the contrary notwithstand- 
ing. [ApriU, 1838.] 



CHAPTER 71. 

AN ACT TO EMPOWER THE TOWN OF NANTUCKET TO RAISE MONEY 
FOR THE PAYAfENT OF COUNTY EXPENSES, AND FOR OTHER PUR- 
POSES. 



Skctioh 
1. Town may raise money for coonty ex< 



Skction 
2. May pay members of fire department. 



Sect. 1. The town of Nantucket is hereby empowered to raise Town may 
such sums of money as may be necessary for defraymg the expenses ^^peSesr^ 
of the county of Nantucket ; and the doings of the said town, in 
raising, assessing and collecting sums of money for defraying the ex- 
penses of the county of Nantucket, are hereby rati6ed and con6rmed. 

Sect. 2. The aforesaid town may make such compensation to May pay mem< 
the members of its 6re department as it may deem fit. [April 6, ^JJi^^ ^ 
1838.] 



CHAPTER 73. 

AN ACT IN ADDITION TO AN ACT TO PROVIDE FOR THE CONFINE- 
MENT OF IDIOTS AND INSANE PERSONS. 



Sbctioh 

1. Party entitled to a jary of kx, to deter- 
mine whether he be insane, &c. when 
complaint ia made to two jiutieet. 

S. Jostieei to have powers and do duties of 
judges ander stat. of 1837, c. tSS8. 



SscTioir 

3. Provision for discharge of persons in- 
sane, &c. County commissioners may 
change place of confinement. Expen- 
ses, how reimharsed. 

4. Act to take immediate effect. 



Sect. 1. Whenever application shall be made to two justices Party enUtled to 
of the peace, one of whom shall be of the quorum, for the confine- SitOTBhlewiJetL 
ment of any idiot, lunatic, or insane person, not furiously mad, in er he be insane, 
pursuance of the provision of the second section of ** an act to pro- 5iJiaTurmSe''to 
vide for the confinement of idiots and insane persons," passea on two jostieet. 
the thirteenth day of April, in the year one thousand eight hundred 
and thirty six, the justices, to whom such application b made, shall, 
upon the request of the person complained against, issue their war- 
rant to the sheriff, or any deputy of the sheriff in their county, to 
summon a jury of six lawful men, to hear and determine the ques- 
tion, whether the person complained against is an idiot, or lunatic, or 
insane, and not furiously mad as aforesaid. 

Sect. 2. The provisions of the second, third, fourth and fifth Justices to iur% 
sections of ^< an act concerning lunatics," passed the nineteenth day £!tk![*ofjiidMt 
in tmderftatTor 



10 



1897, t. sn. 



«6 



Chap. 8a 



Provisions for 
discharge of per- 
sons insane, &c. 



of April, in the year one thousand eight hundred and thirty seven, shall 
apply to trials by jury herein provided for ; and the justices afore- 
said shall have all the powers, and perform all the duties, devolved 
upon the judges named in said act, by the second, third, fourth and 
fifth sections of the same. 

Sect. 3. Any lunatic or insane person confined in any jail, or 
house of correction, by authority of a certificate of the trustees of 
the state lunatic hospital, according to the provisions of the fifteenth 
section of the forty eighth chapter of the Revised Statutes, may be 
discharged therefrom by the county commissioners of the several 
counties respectively, whenever the cause of confinement shall have 
ceased to exist. And said commissioners, whenever, in their opin- 
ion, such lunatic or insane person can, in such manner, be more 
comfortably provided for, ana the safety of the public will not be en- 
dangered thereby, may provide for his custody and support in other 
places than in said jails and houses of correction, or may deliver him 
to the custody and care of any city, or town, in which he may have 
a legal settlement, the said lunatic or insane person still continuing 
Expentet^aod subject to the order and direction of said commissioners. The ex- 
how reunbaried. p^^gg ^f g^ providing for such lunatic or insane person shall be re- 
imbursed in the same manner, and recovered by the same remedies, 
as are provided in the sixteenth section of the forty eighth chapter of 
the Revised Statutes : provided^ that in no case shall the sum 
charged for such provision exceed two dollars and fifty cents per 
week. 

Sect. 4. This act shall take effect from and after its passage. 
[AprU 6, 1838.] 



County I 
sioners may 
change place of 
confinement. 



Act to take im- 
mediate effect 



CHAPTER 80. 

AN ACT TO PROVIDE FOR THE APPOINTMENT OF ADDITIONAL 
WATCHMEN, FOR THE PROTECTION OF THE STATE HOUSE. 



Sergeant at arms may appoint additional watchmen: 

Their compensation. 



They not to appoint mistairts: 



"Seri^iu^t at The sergeant at arms, in addition to the watchmen which he is re- 

potm quired to appoint by the sixty first section of the thirteenth chapter 

watchmen. of the Revised Statutes, may, from time to time, appoint such addi- 
tional watchmen as may, in his judgment, be necessary for the pur- 
poses, and subject to the regulations of the sixty first and sixty 
They not to ap- Second sections of said chapter, except that the additional watchmen 
point assistanu. g^ appointed shall not be authorized to appoint assistants ; and said 
Their compensa- watchmen shall receive such compensation for their services as the 
*••"• sergeant at arms shall think proper, not exceeding one dollar for 

each day or night, for each watchman so employed, to be paid in the 
manner now provided for the payment oi salaries of watchmen. 
[AprU 9, 1838.] 



Chap. 82, 92, 98. Sect. 1. 69 



CHAPTER 82. 

All ACT CONCERNING THE REGU^TER OF DEEDS FOR THE COUNTY 

OF BRISTOL. 

Provtaion for delivery of certein deeds to register of southern district. 

The register of deeds for the northern district of the county of Provision for de. 
Bristol, shall, on demand, deliver at his office, to the custody of the Jeeds to i««|isier 
register of deeds for the southern district in said county, all the orig- of soothem dii- 
inal deeds, recorded and remaining in the office of the former, con- *'***' 
veying or relating to land or estates situate within the precinct of 
the latter. [April 9, 1838.] 



CHAPTER 92. 

AN ACT RELATING TO THE COMPOSITION OF DEBTS BY EXECUTORS 
AND ADMINISTRATORS. 



SSCTIOH 

1. Ezeeators, d&e. maj discharge debtors 
on part payment, with consent of judgp 



Skction 

of probate. 
2. Repeal. 



Sect. 1. When any debtor of a deceased person shall be una- Executors,^, 
ble to pay all his debts, the executor or administrator, with the ap- "»y dischai|e 
probation of the judge of probate, may compound with such debtor plyi^^t^^Jith 
and give him a discharge, upon receiving a fair and just dividend of *?"*^^J"*^ 
his estate and effects, or such part of said debt, instead of the whole ^ ^ 
thereof, as the judge of probate may deem beneficial to those inter- 
ested in the estate of said deceased person. 

Sect. 2. That the tenth section of the sixty fifth chapter of the Repeal. 
Revised Statutes be, and the same is hereby repealed. [April 9, 
1838.] 



CHAPTER 98. 

AN ACT CONCERNING THE OWNERSHIP OF SHARES IN CORPORA- 

TIONS. 



Sbctioh 

1. Gaardians, trustees, executors, d&e. not 
personally liable as stockholders: 
Rights, heretofore gained, not hereby 
affected. 

1 Tbey may vote as stockholders. 

9. When shares are pledged, &e. the debt, 



Sbction 

&c. shall be described in the bstm- 

ment pledging, &o. 
i Keeper of the records to show to owner 

of pledged shares the record of pledge, 

&c. 
y Act to take immediate efibct. 



tfOf. 



Sect. 1 . No persons holding stock in any corporation, as exec- GawdiaBs. 
utors, administrators, guardians or trustees, shall be personally sub- ^^'^^ - 
ject to any liabilities as stockholders of such corporation ; but the ally uSbS'lir*' 
estates and funds in the bands of such ezecutorS) administrators) ttockhoidcfi. 
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Chap. 99. Sect. 1. 



Rigfatfl, hereto- 
fore gained, not 
hereby affected. 



The/ may vote 
af ttockboldera. 



When shares are 
pledged, d&e. the 
debt, &c. •ball 
be described in 
the instrament 
pledging, dtc. 



Keeper of tha re- 
cords to show to 
owner of pledged 
shares the record 
of pledge, &c. 



guardians and trustees, shall be liable in their hands in like manner, 
and to the same extent, as the deceased testator or intestate, or the 
ward or person interested in such trust fund would have been, if they 
had respectively been living and competent to act, and had held the 
same stock in their own names : provided^ that this act shall not be 
construed to affect or impair any right heretofore acquired by any 

Eerson against a holder of stock in any corporation by force of the 
iws of this Commonwealth, but all existing liabilities of such stock- 
holders under any preceding act, shall be adjudged and determined 
upon as if this act had not been passed. 

Sect. 2. Every such executor, administrator, guardian and 
trustee, shall represent the shares or stock in his hands at all meet- 
ings of the corporation, and may vote as a stockholder. 

Sect. 3. In all transfers of stock in any corporation hereafter 
made as collateral security, the debt or duty which such transfer is 
intended to secure, shall be substantially described in the deed or in- 
strument of transfer ; and any certi6cate of stock which shall be is- 
sued to any pledgee or holder of such collateral security, shall ex- 
press, on the face of it, that the same is so holden ; and the name 
of the pledger shall be stated therein, and he alone shall be responsi- 
ble as a stockholder in said corporation. 

Sect. 4. It shall be the dutv of the treasurer or cashier, or of 
any other officer who has the lawiul custody of the records of trans- 
fers of shares in any corporation, upon the written request of a cred- 
itor of the general owner of any stock pledged or transferred as 
aforesaid, to exhibit to him the record of such transfer ; and in case 
of refusal, and of any loss to such creditor by reason thereof, such 
corporation shall be liable to said creditor for the amount of such 



Act to take im- 
mediate effect. 



Sect. 5. This act shall uke effect from and after its passage. 
[April 10, 1838.] 



CHAPTER 99. 

AN ACT AUTHORIZING RAIL ROAD CORPORATIONS TO MAKE CER- 
TAIN CONTRACTS. 



SKOTioir 
1. When rail roads unite, the corporations 

ma/ contract with each other as to 

transportation. 
S. Receipts, ice. under such contracts to 

be shown in annaal reports. Income 

therefrom sobject to provisions of law 

as to right to redace toll. 



SCCTIOH 

3. Corporation owning the road to be Habto 

for damages, as if they perfenned the 
transportation. 

4. Terms of mortgage, &c. of road to the 

Commonwealth. 

5. To what extent sach mortgage^ See, 

shall reach. 



When rail roads Sect. 1. Any rail road corporation, which has been or may be 
Si^^y*SSl created by this Commonwealth, or by the concurrent acU of this 



tract with each Commonwealth and any other adjoining sute, is hereby authorized 
other as to trans- ^ contract with any other rail road corporation created as aforesaid, 
whose road enters upon or is connected with the road of the corpo- 
ration so contracting, to do and perform all the transportatioa of per- 



portatioD. 
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sons and freight upon and over said rail road, upon such temis and 
conditions as may be mutually agreed by the parties. 

Sect. 2. Any railroad corporations, which may make such Reeeipts,fcc. 
contracts, shall append to their next annual reports a copy of said ""**«' •"«*> con- 
contracts, and shall, in their annual reports of their receipts and ex- iSTwn btnnud 
penditures, specify their receipts and expenditures under said con- »?««». 
tracts ; and the income arising from said conuracts for transportation iDcome there- 
shall be subject to the provisions of law in regard to the rignt of the froni.M»>jeci to 
Commonwealth to reduce the tolls on said roads, or to purchase said STto riSi ^^JZ 
roads, in the same manner as the income arising from the use of said ^^^^ ^* 
roads is made subject. 

Sect. 3. In all cases where such contracts are made, the cor- corporation 
poration owning the rail road shall be liable for all damage done, or ownme the road 
mjury sustained, on their road, or in the use of the same, in the daml^** w'Tr 
same manner, and to the same extent, that they would be liable, if ^y pcr/ormed 
they performed the transportation themselves. UMtrantporta- 

Sect. 4. Whenever any rail road corporation shall be required Tenniof mort- 
to convey, in pledge or mortgage, to the Commonwealth, their road, to1he*oimmoiu 
with the franchise and property to them belonging, to secure the wealth. 
Commonwealth for any loan made to them, or any debt owing or to 
become owing from them to the Commonwealth, the said convey- 
ance shall by the terms of it be of the road, franchise and property 
of the corporation, as it shall exist at the time of the execution of 
said conveyance, whether the said corporation shall have acquired a 
full title to the land upon which the road is authorized to be made or 
not, or whether the road is then completed or not ; and said convey- 
ance shall be in full force without any record thereof. 

Sect. 5. Such conveyance shall, as against any claims or in- To what extent 
cumbrances to which the said road, franchise or property may be JtcI*fbS?nwSi. 
thereafter subjected, operate to cover and bind any lands, included 
within the location of the road, the title to which, or the easement 
upon which, shall be thereafter acquired, and any additions which 
shall be thereafter made to said road by labor, materials or otherwise, 
and any lands thereafter purchased and appropriated for depots for 
said road, or any buildings or fixtures placed thereon, and also any 
engines, cars or other apparatus, which may be placed upon said 
road, or procured therefor, as fully as if the said road had been 
completed, and all the said property acquired and owned by said 
corporation, at the time of the execution of such conveyance : prO' 
Medy that such conveyance shall not be construed to include or 
aflect any personal property which shall have been sold by said cor- 
poration to a bona fide purchaser before the Commonwealth shall 
take possession thereof under said conveyance. [April 10, 1838.] 



CHAPTER 100. 

AN ACT CONCERNING THE REPORTS OF THE DECISIONS IN THE SU- 
PREME JUDICIAL COURT. 

Time within which reports shall be published. 

Ths reports of the decisions of the supreme judicial court, on 
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Chap. 101, 104. 



whTchre^m all questions of law argued and determined before tlie first day of 
shai! b« publish- September in each year, shall be published on or before that day. 
•d- [April 12, 1838.] 



CHAPTER 101. 

AN ACT TO PROHIBIT THE SALE OF ARDENT SPIRITS TO THE GAY 
HEAD INDIANS. 



SicnoH 
1. CoDtraets for wine, brandy, mm, Ice. 
with G^y Head Indians, dtc. unless by 
prescription of a physician, void 



Sectiov 

Penalty for selling to then, nnlesa, &e. 
2. Penalty for buying sochliqaors for them, 
except, d&c. 



Contracts for 
wine, brandy, 
rum, A&c. wiih 
Qay Head Indi- 
ans, &c imless 
by prescription 
of a physician, 
▼Old. 

Penalty for sell- 
ing to ihem, un- 
less, Slc, 



Penalty for buy- 
ing such liquors 
for them, except, 
&c. 



Sect. 1 . AH contracts made by the indian, mulatto and oegro 
proprietors, or inhabitants of Gay Head, in Dukes couuty, or by 
any person in their behalf, for the sale of wine, brandy, rum, or any 
other spiritous liquor, other than for the purposes of medicine, as 
prescribed by a regular physician, shall be wholly void ; and any 
person, who shall knowingly sell any of said liquors to any of said 

Eroprietors, or inhabitants, or to any person in their behalf, except 
y prescription as aforesaid, shall be liable to indictment therefor, 
and, upon conviction in any court of competent jurisdiction, shall 
pay a fine of not more than one hundred dollars, to the use of the 
Commonwealth. 

Sect. 2. Any person, who shall, on behalf of any proprietor 
or inhabitant aforesaid, purchase any wine, brandy, rum, or any 
other spiritous liquor, except by prescription, as aforesaid, shall 
forfeit and pay a fine as set forth in the preceding section. [April 
12, 1833.] 



CHAPTER 104. 

AN ACT TO EXEMPT TOWNS AND OTHER CORPORATIONS FROM LU- 
BILITY FOR DAMAGES IN CERTAIN CASES. 



No liability for damages caused by defective roads and bridges, if the load exeecd nz teat. 

NojiabHity^foi^ Yrom and after the first day of September next, no town or 
by'd^ective" Other Corporation shall be liable for damages for an^ deficiency in 
roa^s & bridges, their highways or bridges, to any person whose carriage and load 
ceed^iTtons.' thereon shall exceed the weight of six tons. [April 13, 1838.] 



Chap. 105. Sect. 1 — 5. 
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CHAPTER 106. 

AN ACT CONCERNING SCHOOLS. 



SicTioir 

1. Cominitteet to raake yearly detailed re- 

ports of eondition of schools : How 
•och reports shall be disposed of. 

2. Shall select and contract with teachers, 

unless, ice. 

3. Shall keep a record book, record their 

votes, dec. and deliver it to their sac 
cessorsi 

4. Compensation of committees. 



Sbctioh 

5. Form of blanks and inqairies to be pre- 

scribed by board of education. 

6. Registers to be kept by committees : 

Foim of, to be prescribed by laid 
board, and secretary of state to for- 
ward them. 

7. Abstract of returns to be made, under 

direction of said board, in secretary's 
office. 

8. When to take effect. 



Sect. 1. The school committees shall annually make a detailed Committees to 
report of the condition of the several public schools in their respec* ^^^ ^ISorti'^of 
live towns, designating particular improvements and defects in the condition of 
methods or means of education, and stating such facts and sugges- ■****^'** 
tioos in relation thereto, as in their opinion will best promote the in- 
terests and increase the usefulness of said schools ; which report How such re- 
shall be read in open town meeting, in February, March, or April, B^^^JJ^*)** 
in each year, or be printed and distributed for the use of the inhab- "P**"**^ 
itants, and shall be deposited in the office of the clerk of the town ; 
and an attested copy thereof shall be transmitted by said school 
committee to the office of the secretary of the Commonwealth, with 
the official return now required by law. 

Sect. 2. The school committees shall select and contract with shall select and 
the teachers for the town and district schools ; any provision ia the ^J^Jws 'mSess 
twenty third chapter of the Revised Statutes to tue contrary not- ^. *' ^^' 
withstanding : provided, however , that the teachers may be selected 
and contracted with by the prudential committees as heretofore, 
whenever the town shall so determine. 

Sect. 3. The school committee in each town shall be provided Shall keep a rec- 
with a record book, in which all votes, orders and proceedings of Jb^jr^J^'*^ 
the committee shall be duly recorded, and said record shall be de- and deliver it to 
livered over by the committees, at the expiration of the year, to ^''"wcessors. 
their successors in office. 

Sect. 4. The members of the school committees, except in the CompensaUon of 
city of Boston, shall be paid, by their respective towns, one dollar «onMn>tiecs. 
each per day for the time they shall be actually employed in dis- 
charging the duties of their office, together with such additional 
compensation as the town may allow. 

Sect. 5. The form of the blanks, and the inquiries provided Form of blanks 
for by the statute of the year one thousand eight hundred and thirty S'l^ribSi'by 
seven, chapter two hundred and twenty seven, and the time when board of educa- 
the same shall be returned into the office of the secretary of the ^'^ 
Commonwealth, shall hereafter be prescribed by the board of edu- 
cation. And the school committees shall fill the blanks and answer 
the itiqtiiries contained in such form, in the same manner and under 
the same provbions as they are now required by law to do. 
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Chap. 107, 108. Sect. L 



Regitten to be Sect. 6. The board of education shall prescribe a blank form 
^ %^^^' of a register, to be kept in all the town and district schools in the 
to be orescribed Commonwealth ; and the secretary of state shall forward a sufficient 
andMc^!!J^'of number of copies of the same to the school committees of the re- 
state to forward spective towns ; and said committees shall cause registers to be 
^"' faithfully kept in all said schools, according to the form prescribed. 

Abstract of re- Sect. 7. The abstract of the school returns shall be made up 
S!d2/direct?o'if* ""^®'' ^^^ direction of the board of education, in the office of the 
of said board, in secretary of the Commonwealth. 

v^^i^'''^ Sect. 8. This act shall take effect from and after its passage, 
effect [April 13, 1838.] 



CHAPTER 107. 

AN ACT IN ADDITION TO AN ACT TO PROVIDE FOR THE BETTER IN- 
STRUCnON OF YOUTH EMPLOYED IN MANUFACTURING ESTAB- 
LISHMENTS. 

Penalty of former act avoided by showing that children attended school three montlis of the 
preceding year, and received the prescribed instruction. 

Penalty of former No person shall be liable to the penalty provided in the act passed 
SSiwing^^at^'^ the sixteenth day of April, in the year one thousand eight hundred 
ehiidren attended and thirty SIX, entitled ^^ an act to provide for the better instruction 
mOTAsdf^e of youth employed in manufacturing esublishments," who shall, in 
preceding year, each year, before employing any child under the age of fifteen years, 
5?c«cribS*?n-*** ^ '" s^*^ ^^' mentioned, obtain and preserve a certificate, signed by 
strucUon. the instructor of the school where such child attended at least three 

months of the twelve montlis next preceding, as in said act is pro* 
vided, that such child has received the instruction in said act intend- 
ed to be secured ; the truth of which certificate shall be sworn to by 
the said instructor, before some justice of the peace for the county 
where such instructor resides ; and upon said certificate shall also be 
certified the fact of such oath or affirmation by said justice. [April 
13, 1838.] 



CHAPTER 108. 



AN ACT AUTHORIZING BANKS TO SURRENDER THEIR CHARTERS. 



Skction 

1. Charter may be annalled by vote of 
stoekboldert : Existing liabilities re- 
maining. 



SlCTlOK 

2 Bank thereafter exempted from bask 
tax, on commissioners' eertifying that 
its concerns may be closed with mlety 
to the pablic. 

Charter may be Sect. 1. The charter of any bank, incorporated within this 
onlulckhoiciera!^ Commonwealth, shall be annulled whenever the stockholders there- 
Existing liabiii- of, at a legal meeting called for that purpose, may, by a majority of 
ties remaining. yoIqsj Computed according to the provisions of the twenty tnird 
section of the thirty sixth chapter of the Revised Statutes, so de- 



Chap. 110, 113, 121. Sect. 1. 
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tennine : prtmdtd^ that nothing herein contained shall be so con- 
strued as to exempt the stockholders from any liabilities imposed by 
the thirty sixth and forty fourth chapters of the Revised Statutes. 

Sect. 2. Any bank which may avail itself of the provisions of Bank thereafter 
the preceding section, shall be exempted from the liability to pay SS? uS^Jn*" 
the bank tax, from and after the time a majority of the bank com- commissioiiert' 
missioners shall certify, under their hands, to the governor, that said g^^*^ UJ 
bank may, with safety to the public, proceed to close its concerns, closed with tafe- 
under the provisions of the seventh section of the forty fourth chap- ^^ *® ***• paWic. 
ter of the Revised Statutes. [April 13, 1838.] 



CHAPTER 110. 

AN ACT TO PROTECT THE SHELL FISHERY IN CHELSEA. 



Former law extended to Chelsea. 



The provisions of the thirteenth section of the fifty fifth chapter Former law ez- 
of the Revised Statutes, shall be so altered and amended, as to t«iKied to Chel- 
confer on the town of Chelsea the same protection in relation to the 
shell fishery within said town, as is conferred on certain other towns 
therein named. [April 13, 1838.] 



CHAPTER 113. 

AN ACT FOR THE PROTECTION OF THE SHELL FISHERY IN IPSWICH. 
Former law extended to Jpswteh. 

The provisions of the fifty fifth chapter of the Revised Statutes, Former law ex 
so far as the same relate to certain towns enumerated in the thir- J^^ ^ 'P^ 
teenth section of said chapter, are hereby made to extend and apply 
to the town of Ipswich, as fully and effectually as if the name of 
said town were inserted in said section. [April 14, 1838.] 



CHAPTER 121. 



AN ACT CONCERNING WRITS AND ABSENT DEFENDANTS. 



Sectiov 

1. Justices' writs may be directed to officer 
in any county, for purpose of attach 
Expense of service limited. 



SicTioir 
2. How notice shall be given to absent de- 
fendants: Provision for their security, 
on reversal of judgment 

Sect. 1. All writs, issued by any justice of the peace, may be Justices' writs 
directed to any proper officer in any county of this Commonwealth, "Officer iiTa^ 
for the purpose of causing an attachment of property to be made eoonty. for pur^ 
therein : provided^ that the expense of serving such writ over and ^j? ■*'^*^ 
above the sum of one dollar and fifty cents, shall not be chargeable Expense of ser- 
to, nor taxed against the defendant. "^ ^^^^ 

11 
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Chap. 124. Sect. 1—6. 



How notice ihaU Seot. 3. Whenever an attachment of property sbdl b& made 
iwifdefendMti. 0° ^"7 ^^ returnable before a justice of the peace, and the de- 
fendant shdl be without the Commonwealth, so that no service 
thereof can be made on him, and he has no agent or attorney resid- 
ing in the Commonwealth, the justice of the peace, before whom 
the same is returned, may cause notice of said suit to be given to 
Pfovision for him in such manner as he shall deem proper ; and upon proof of 
wSJriS'of jud^ such notice having been given, if the defendant fail to appear on the 
return day of such notice, he may enter judgment, and issue execu- 
tion for the plaintiff: provided^ that the plaintiff shall give bond, 
with sufficient surety, in double the sum for which execution shall 
be issued, to pay to the defendant the said debt and costs, if, within 
one year from the rendition of said judgment, the said judgment 
shall be reversed. [April 14, 1838.] 
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CHAPTER 124. 



AN ACT TO REGULATE THE INSPECTJON OF CLAM BAIT. 



SSCTIOlf 

1. Who shall be inspectors of clam bait 

2. Requisites of bait, and how to be pack< 

ed, &c. 

3. How barrels of, to be branded. 



Sectiov 

4. Penalty for selling, &e. bait not inspect- 
ed and branded, except, d&r. 

6. Fees of inspectors : How paid, 4tc .. 
Limitation of their liability. 



How barrels of, 
to be branded. 



Who shall be in- Sect. 1. The inspector general of pickled fish in this Common- 

spectors of clam ^ggijj,^ ^nd his deputies, shall be inspectors of clam bait. 

Requisites of Sect. 2. Said inspector general, and his deputies respectively, 

bait,and hw to ghall see that all clam bait presented to them for inspection has been 

^^ ' ' well cleansed and struck with salt or pickle in the first instance, and 

preserved sweet, free from taint or damage ; and such clam bait as 

shall be found in good order and of good quality, shall be packed in 

good merchantable barrels, containing not less than twenty eight, nor 

more than thirty gallons each, with two hundred and thirty pounds of 

clams in each barrel, with a suitable quantity of salt to preserve the 

same. 

Sect. 3. The inspector eeneral or his deputies shall brand each 

barrel of clam bait inspected by them respectively, agreeably to the 

provisions of the seventy fifth section of the twenty eighth chapter 

of the Revised Statutes, with the addition of the month in which 

said bait is inspected. 

Penalty for sell- Sect. 4. If any person shall sell, or offer for sale, any clam 

iMpected and°^* bait within this Commonwealth, not having been inspected and 

branded, eicept, branded agreeably to the provisions of this act, he shall forfeit ten 

^" dollars for every barrel so sold, or offered for sale : provided j how- 

every that the forfeiture contained in this section shall not apply to 

cases where the parties agree for the sale of uninspected bait, or 

where the offer to sell is of such bait. 

Sect. 5. The fees for inspecting clam bait shall be the same as 
are provided in the eighteenth section of tlie twenty eighth chapter 
How paid, &c. of toe Revised Statutes, and shall be collected and paid in the same 



&e. 



Fees of inspect- 
ors: 



Chap. 126, 138. 
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roaDoer ; and said inspectors shall not be held responsible for any LimitaUon of 
clam bait that they may have inspected after the expiration of six ti»e*r lability. 
months from the time of inspecting the same. [April IT, 1838.] 



CHAPTER 126. 



AN ACT RELATING TO DIVORCE. • 



SECTIOlf 

1. Wilful and utter desertion for five suc- 
cessive years, without consent, a cause 
for full divorce. 



Sect. I. 



SECTIOlf ^ 

2. Provision as to wife's estate, and ali- 
mony. 



A divorce from the bond of matrimony may be de- Wilful and utiw 
creed in favor of either party, whom the other shall have wilfully ^^JJ^e^yeanJ 
and utterly deserted for the term of five years consecutively, and without consent,' 
without the consent of the party deserted. divow.***' ^**" 

Sect. 2. When a divorce is decreed for the cause of desertion Provision as to 
by the husband as aforesaid, the same proceedings shall be had, wife's esuie, and 
touching the estate of the wife or the alimony to be allowed her, as *"**°^' 
in the case of divorce on account of the husband's being sentenced 
to confinement to hard labor, or from bed and board. [April 17, 
1838.] 



CHAPTER 138. 



AN ACT TO CEDE TO THE UNITED STATES JURISDICTION OVER CER- 
TAIN TRACTS OF LAND. 

Lands for light houses, at Nid's Point, Nantucket and Cape Foge, ceded to United States : 

Concurrent jurisdiction retained : Inhabitants' rights and duties in the towns : 

Keepers of the light houses exempted from jurors' and military duty. 

Jurisdiction over the following tracts of land, purchased by the Lands for iMt 
United States of America, for the purpose of erecting light houses, SSnuSrantwket 
viz. : at a place called Nid's point, at Rochester, in the county of and Cape Poge, 
Plymouth, at Nantucket, in the county of Nantucket, and at Cape *^*^ to U. 8. 
Poge, in Dukes county, in this Commonwealth, is hereby granted 
to the United States of America, for the sole purpose of erecting 
light houses on the same : provided^ that concurrent jurisdiction with Concurrent jons- 
the United States shall be retained by this Commonwealth in and <*»ciion retained, 
over said land, so far that all civil and criminal processes issued un- 
der the authority of this Commonwealth, or any oflicer thereof, may 
be executed on any part of said land, or in any building which may 
be erected thereon, in the same way and manner as if jurisdiction 
had not been granted as aforesaid : and provided^ aUo^ that all per- inhabitanu' 
sons who shall dwell upon said tracts of land shall be deemed and P8jJ* ■"** **"*»«« 
taken to be inhabitants of the towns respectively in which said tracts *° * ^"^^ 
of land are situated, and shall there perform the same duties, and » .^^ 

have and enjoy the same privileges, as other inhabitants of said li^^^^ex- 
towns, saving that the keepers of said light bouses shall not be liable ^^Jf^,^7!^ 
to serve as jurors, or to perform military duty. [April 17, 1838.] luj duty. 



78 



Chap. 143, 144, 146. Sect. 1. 



CHAPTER 143. 



AN ACT FOR THE PROTECTION OF CAMP MEETINGS AGAINST DIS- 
TURBANCE. 

Penalty for gainiog, hone reciog, peddling, or exhibiting ihowt within n mile of the place 
of a field meeting for religious purposes. 

Penalty for gam- Any person, who, during the time of holding any camp or field 
ing^ horse racing, meeting for religious purposes, shall, within one mile of the place of 



bibiting shows holding such meeting, hawk or peddle any goods, wares, merchan- 

the^pTace^of^a^ dize or drinks, or practise or engage in any gaming or horse racing, 

fieicTmeeting for or exhibit, or offer to exhibit, any shows or plays, shall forfeit for 

reHgious pnrpo- g^^j, offence a sum not exceeding twenty dollars, to be recovered on 

complaint made to any justice of the peace of the county in which 

the offence is committed: providedj hauever, that this act shall not 

be construed to require any person, having his regular and usual place 

of business within the limits aforesaid, to suspend such business. 

[April 17, 1838.] 



CHAPTER 144. 

AN ACT RELATING TO THE COMPENSATION OF EXECUTORS AND AD- 
MINISTRATORS. 



SSCTlOff 

1. Ezecutors, &c. to have such pay for 
services, as are deemed reasonable, in 
each case. 



SlCTIOH 

% Repeal of former provision for 
compensation. 



their 



Executors, &e. Sect. 1. Executors and administrators shall be allowed the 
for*swvice?i?^ amount of their reasonable expenses incurred in the execution of 
are de^iecf rea- their trusts respectively, and shall also have such compensation for 
•onable, in each ^jj^jj. ggryjces as the court in which their accounts are settled shall in 

each case consider to be just and reasonable. 
Repeal of former Sect. 2. The eighth section of tlie sixty seventh chapter of the 
gSJ^ISJJ^^. Revised Statutes is hereby repealed. [April 17, 1838.] 
tioo. " 



CHAPTER 145. 

AN ACT FOR AN ALLOWANCE TO WIDOWS OF DECEASED PERSONS 
FOR NECESSARIES. 



SiCTioir 
1. Apparel of widows and minor children 

to belong exclusively to them. 
8. Necessaries for widows and their fami< 



SscTioir 

lies, provisions, 6ce.,not to be taken as 
assets, 6cc. 
8. Repeal of former law. 



owf^^nor^' Sect. 1. The articles of apparel or ornament of the widow, 
euidrwi to be- and the apparel of any minor cbild of any deceased person, shall be 

kmr ezdutivelj 
to them. 



Chap. 147. Sect. 1—3. 
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considered, in the settlement of the estate of such deceased person, 
as exclusively belonging to such widow and child respectively. 

Sect. 2. Such part of the personal estate of any person de- NeeettanMfor 
ceased as the judge of probate, having due regard to all tne circum- S^iS^proJS?' 
stances of the case, may see fit to allow for necessaries to his widow, iona, ^. not to 
for the use of herself and family under her care, if any, and also such Jj'J*k«n •■ •»• 
provisions and other articles as shall be necessary for the reasonable 
sustenance of the family of any person deceased for forty days after 
bis death, shall not be deemed and taken as assets to be applied to 
the payment of debts, legacies, or cbarees of administration ; but the 
same shall be allowed in the account of administration in discharge of 
so much of the inventory of the estate, when the same is contained 
therein, although it should thereby become necessary to sell real 
estate for the payment of debts, legacies, or charges of administra- 
tion, and although the estate may be insolvent. 

Sect. 3. The fourth, fifth and sixth sections of the sixty fifth Repeal of fonner 
chapter, and the twenty sixth section of the sixty eighth chapter of '•^' 
the Revised Statutes are hereby repealed. [April 17, 1838. J 



CHAPTER 147. 

AN ACT CONCERNING POLICE COURTS AND THE JUSTICES' COURT IN 
THE COUNTY OF SUFFOLK. 



Sbctioh 

1. Police court in Boston may issue process 

into any coonCy to procure attendance 
of witnesses in criminal eases. 

2. Other police couru may appoint clerks, 



Skctioh 

whom they shall pay, and for whom 
they shall be responsible. 
3. Trustee writs of the justices' court in 
Suffolk may run into any county. 



Sect. 1. The police court in the city of Boston shall have Police court in 
power to issue summons and other process to procure the attendance Boston may issue 

■^- . •I'll • • !• • • I process mto any 

of Witnesses, in the trial and exammation of cnmmal cases, to run mto county to procure 
any county, to be served by the sheriff of the county of Suffolk, or a"e™n«? of. 

-•' /' • L <• I • J • ^ II - witnesses mcrim- 

of any other county, or either of their deputies, or any constable of jnai cases, 
the town in which any witness may be. 

Sect. 2. The justice of any police court, except the police other police 
court in the city of Boston, may appoint a clerk of such court, to be «o?^ "SL*^ 
paid by himself, and for whose official acts and doings the said jus- ^omdieysbaU 
tice shall be responsible ; said clerk shall be sworn to the faithful dis- P^» ^^^'h^ii 
charge of his duty, and shall hold his office during the pleasiire of b^ rMpombie. 
said justice, and shall have all the powers conferred by law upon the 
clerk of the police court of the city of Boston. 

Sect. 3. When, by a trustee writ, returnable before the justi- Trustee writs 
ces' court of the county of Suffolk, any person is to be summoned ^^ **f-^"g'*Sur 
as a trustee, who is liable to be charged as such, and the defendant may mn into 
resides within this Commonwealth, but in a courtly other than that ^y county, 
of the trustee, said writ may run into any county, and shall be served 
on the defendant fourteen days at least before its return day. [April 
18, 1838.] 



80 



Chap. 152. Sect. 1—6. 



CHAPTER 162. 



AN ACT CONCERNING THE STATE PRISON, AND THE GOVERNMENT 
AND DISCIPLINE THEREOF. 



SzCTIOIt 

1. Panishment for delireriog or attempliog 

to deliver articles to prisoners, or re< 
ceiving articles f/om them, to be coo- 
veyM out of the prison. 

2. Repeal of a section of former statute. 

3. Provision for a sabbath school in the 



Punishment for 
delivering or at- 
tempting to de- 
liver articles to 
prisoners, or re- 
ceiving articles 
from tnem, to be 
convened out of 
the pnson. 



Sbctiov 

prison. 

4. Provbion as to rations of beef. 

5. Alteration in the convicts' food allowed 
on 4th of July, and days of thanks- 
giving. 

6 Act to take immediate effect 



Repeal of a sec- 
tion of former 
statute. 

Provision for a 
sabbath school 
in the prison. 



Provision as to 
rations oi beef. 



Alteration in the 
convicts' food al- 
lowed on 4th of 
July, and days of 
thanksgiving. 

Act to take im- 
mediate effect. 



Sect. 1. If any officer or other person shall deliver or procure 
to be delivered, or shall have in his or her possession with intent to 
deliver to any convict con6ned in the state prison, or shall deposit or 
conceal in or about the said prison, or the dependencies thereof, or 
in any boat, carriage or other vehicle, going into the premises be- 
longing to the said prison, any article or thing whatever, with intent 
that any convict connned in the prison should obtain or receive the 
same ; or if any officer or other person shall receive from any con- 
vict any article or thing whatever, with intent to convey the same 
out of said prison, contrary to the rules and regulations thereof, and 
without the knowledge and permission of the warden, or the board 
of inspectors of the prison ; every such person shall be punished by 
imprisonment in the state prison, or in the county iail, not more 
than two years, or by a 6ne not exceeding five hundred dollars. 

Sect. 2. The forty second section of the one hundred and 
forty fourth chapter of the Revised Statutes is hereby repealed, ex- 
cepting in regard to any past violations thereof. 

Sect. 3. The warden, with the consent of the inspectors, and 
whenever and so long as they may deem it expedient, is hereby 
authorized to cause a sabbath school to be maintained in the prison, 
for the instruction of the convicts in their religious duties, and to 
permit such persons as they may deem suitable to attend the same, 
as instructors, under such rules and regulations as the inspectors may 
establish. 

Sect. 4. The warden is hereby authorized to deliver to the 
convicts such rations of good nutritious beef as he may deem needful 
and proper, in lieu of the '' number one beef," now allowed by law, 
and equal thereto in quantity. 

Sect. 5. The warden, with the consent of the inspectors, may 
make such alterations as they think proper, in the food of the con- 
victs, on every fourth day of July, and on days of public thanks- 
giving. 

Sect. 6. This act shall take effect from and after its passage. 
[April 18, 1838.] 
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CHAPTER 154. 

AN ACT TO AID IN THE SUPPORT OF COBIMON SCHOOLS AMONG CER- 
TAIN TRIBES OF INDIANS IN THIS COMMONWEALTH. 

Allowance for schools among certain Indians : Account of appropriation to be tendered 
yearly to the ezecative. 

There shall be allowed and paid, out of the income of the Mas- Allowance for 
sachusetls school fund, the sum of one hundred and forty dollars, on J^^^iJSuSw. 
the first day of January annually, in the manner hereafter provided, 
viz. : sixty dollars to Smith Mayhew, Esq., of Chilmark, to be ap- 
plied, under his directioui to the support of common schools among 
the Gay Head indians ; sii^ty dollars to the guardian of the Indians 
of Christiantown and Cbappequiddic, and twenty dollars to the 
tr#asurer of the Herring Pond indians, to be applied by them in 
like manner to the support of common schools among the said indi- 
ans ; any thing contained in the sixty seventh section of the twenty 
third chapter of the Revised Statutes to the contrary notwithstand- 
ing ; and an annual account of the appropriation of said moneys Account of ap- 
shall be rendered to the governor and council. [April 18, 1838.] ^^^'^'^\^^ 

to the executive. 



CHAPTER 167. 



AN ACT TO REGULATE THE SALE OF SPIRITOUS LIQUORS. 



SlCTIOV 

1. Penalty for selling less than 15 gallons 

How recovered. 

2. Commissioners, ^c. may license apoth- 

ecaries, &,e. to sell in smaller quanti- 
ties, for medicinal purposes, d&c. only. 



Section 

3. Licenses to innholders, dec. to be con* 

formed to this act ; and to he without 
fee. 

4. Repeal of former laws. 

5. When act shall take effect. 



Sect. 1. No licensed innbolder, retailer, common victualler, or Penalty for sell- 
other person, except as herein after provided, shall sell any brandy, ^,^^ ****" ^* 
rum, or other spiritous liquors, or any mixed liquor, part of which 
is spiritous, in a less quantity than fifteen gallons, and that delivered 
and carried away all at one time, on pain of forfeiting not more than 
twenty dollars, nor less than ten dollars, for each offence, to be re- How recovered, 
covered in the manner and for the use provided in the twenty sixth 
section of the forty seventh chapter of the Revised Statutes. 

Sect. 2. The county commissioners in the several counties Commissioners, 
may license, for their respective towns, as many apothecaries or f^^i^cLiet^^. 
practising physicians as they deem necessary, to be retailers of spir- to sell in smaller 
itous liquors, to be used in the arts, or for medicinal purposes only; 2,"^icJia1'pur- 
and the mayor and aldermen of the several cities may, in like man- poses, &c. only. 
ner, and for like purpose, license apothecaries, tis retailers for 'their 
respective cities ; and the court of common pleas in the county of 
SuiSfolk, in like manner, and for like purposes, may license apothe- 
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caries or practising pbysicians, as retailers in the town of Chelsea ; 
which licenses shall be granted in the same manner, and under the 
same restrictions now provided by law for licensing retailers : pro- 
videdy that the number of persons so licensed shall not exceed one for 
every two thousand inhabitants, and in towns containing less than two 
thousand inhabitants, one person may be licensed : and proMed^ 
furthevy that in such cities and towns where there is no apothecary, 
or practising physician, such other person or persons may be ap« 
pointed as aforesaid, as may be deemed proper by said county com- 
missioners ; and no person, so licensed, shall sell any spiritous 
liquor to be drunk in or about bis premises, on pain of the forfeitive 
provided in the Grst section of this act. 

Sect. 3. All licenses hereafter eranted to innholders, retailers 
be conronDedTto ^^^ common victuallers, shall be so framed as not to authorize the 
this act, and to licensed pcrsons to sell brandy, rum, or any other spiritous liquors ; 
and no excise or fee shall be required for such a license. 

Sect. 4. The provisions of all laws now in force, mconsistent 
with this act, are hereby repealed. 

Sect. 5. This act shall take efTect on the first day of Juljr next, 
but shall have no operation upon any licenses granted previous to 
that time. [April 19, 1838] 



Lieenset to inn- 



be without fee. 

Repeal of former 
lawf. 

When act tball 
take effect. 



Eight wctions 
of former statute 
repealed* 



CHAPTER 168. 

AN ACT TO REPEAL CERTAIN PROVISIONS OF LAW IN RELATION TO 
THE SMALL POX. 

Eight sections of former statute repealed. 

So much of the sixteenth, seventeenth, thirty eighth, fortieth, 
forty first, forty second, forty third, and forty fourth sections of the 
twenty first chapter of the Revised Statutes, as relates to the small 
pox, IS hereby repealed. [April 20, 1838.] 



CHAPTER 169. 

AN ACT TO PRESCRIBE THE DUTIES AND FIX THE COMPENSATION 
OF THE SECRETARY OF THE BOARD OF EDUCATION. 



SXCTIOH 

1. Secretary to attend meetings of teach- 
ers and committees : To give notice 
of such meetings : To collect infor 
mation to be embodied in report of 



SXCTIOV 

the board. 
S. Secretary's salary to be f IIXX). 
S. Act to take immediate effect. 



Secretaiy to at- Sect. 1. The secretary of the board of education, in addition 
tScbSnIJ2P ^^ ^^ ^^® ^'^^^^ required of him by the act establishing the board of ed- 
committees. ucation, shall, once in each ^ear, at such tiroes as the board of edu- 
cation may appoint, attend in each county of the Conunonwealth a 
meeting of all such teachers of public schools, members of the 
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school committees of the several towns, and friends of education TogirenpUeaof 

gcneraDy in the county, as may voluntarily assemble at the time and •"**" meetings 

place in the county designated by the board of education, of which 

sufficient notice shall by him be given ; and shall then and there dil- To coUtet iafer- 

igendy apply himself to the object of collecting information of the J^jISbrepSr 

condiuon of the public schools of such county, of the fulfilment of of tbebotnu 

the duties of their office by all members of the school committees of 

all the towns, and the circumstances of the several school districts 

in regard to all the subjects of teachers, pupils, books, apparatus, 

and methods of education ; with the intent of furnishing all requisite 

materials for the report by law required from the board of education. 

Sect. 2. The compensation of the secretary of the board of ^^'^^{S^' 
education shall be one thousand five hundred dollars per annum, to '^ ^ ' 
be made in equal quarterly payments. 

Sect. 3. This act shall take effect from and after its passage. Aci to take im- 
[April 21, 1838.] "«fi^ ««^ 



CHAPTER 162. 

AN ACT CONCERNING MASTERS IN CHANCERY. 
Not to be more than four masters in cbaneery in a county. 



The governor, by and with the advice and consent of the coun- Not to be i 
cil, may appoint masters in chancery, who shall hold their offices ^^^^J!!^" 
five years, unless sooner removed by the governor and council ; the ^o^^^ "* * 
whole number of which, in any one county, including those now in 
office, shall not exceed four. [April 21, 1838.] 



CHAPTER 168. 

AN ACT FOR THE RELIEF OF INSOLVENT DEBTORS, AND FOR THE 
MORE EQUAL DISTRIBUTION OF THEIR EFFECTS. 



SXCTIOH 

1. On petition of debtor who owes 5^^r 
judge of probate may appoint a mes- 
senger to take and keep his property^ 
except, d&c. 

S. Messenger to give notiee, and call meet- 
ing of creditors to prove debts and 
choose assignees : Jadge to attend the 
meeting, and allow proved debts 
How assignees shall be chosen or ap- 
pointed. 

S. What debts and demands proveable 
Provision for set-off in case of mataal 
credit or debt: Provision in case of 
mortgage, pledge or lien, for securing 
pajrment. 

12 



SXCTIOV 

4. Judge may put creditor and debtor on 

oath as to claims : Provision for ap- 
peal, from judge's decision, on claims ; 
and the proceedings in the appellate 
court 

5. Judge to assign property to the assign- 

ees : Effect of such assignment : Debt- 
or to do acts necessary to confirm the 
assignment, and enable assignees to 
recover, &c.: Provision for assigneei 
to commence and prosecute suits, 
which shall not be abated by death of 
parties. 

6. Messenger to demand and receive debt- 

or's properly : Debtor to make a tehed- 
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SlCTIOV 

ule, and to attend and be examinnd as 
to his property, debts, d&c. : His al' 
lowance for support of himself and 
family. 

7. Judge to appoint second meeting of 

creditors, who may then prove claims, 
and the debtor then amend his sched- 
ale : Debtor's oath as to his schedule, 
&e. : His certificate of discharge : lu 
efi*ect and form : Provision for credit- 
ors' preventing the giving of the cer 
tificate. 

8. If certificate be withheld, debtor may 

appeal to supreme court : Allowance 
to him, on his discharge. 

9. Provision for debtor's examination, when 

be is in prison, sick, or out of the Com- 
monwealth without wilful default : For 
discharge from prison on obtaining his 
certificate. 

10. What acu of the debtor shall prevent 

his being discharged : Provisions as to 
creditor whom he may fradulently at- 
tempt to prefer. 

11. Duty and power of assignees as to dis- 

posal of the property, and accosting 
debtor's does : Provision for their re- 
moval, the choice of successors, d&c. 

VL Assignees to call meeting of creditors, 
and exhibit accounts of their receipU 
and payments, on oath, if required: 
Judge to order a dividend : Provision 
as to debu due to U. States, &c. ; and 
as to claims which, for good cause, 
have not been proved. 

IS. Provision for second dividend ; for 
proof of claims not before exhibited ; 
and for disposal of ootstandhng dues 
Second dividend to be final, unless, 



SXCTXOV 

d&c. : Surplus to be retomed to the 
debtor. 

14. Judge to appoint a clerk who shall be 
sworn, and keep a record of creditors' 
meetings, which shall be deposited in 
probate oflSee: Certificate to be re- 
corded: Copy of record admisiible in 
evidenee. 

16. Judge to preside at meeting! of credit- 
ors: Provision as to adminifteriig 
oaths: Creditor's right to vote at 
meetings. 

16. Fees of judge, clerk, messenger and 
witnesses. 

17. Masters in chancery to have aothority 
concurrent with judges of probate j 
and neither to be counsel. 

18. Supreme court to hare general superin- 
tendence j to make general rules of 
proceedings ; and to act as a court of 
chancery. 

19. Debtors subject to this art, who do not 
give bail, or who remain in prison, or 
do not dissolve attachments. 

20. Provision for dissolving attachments by 
giving bond, with sufiicient sureties, 
for pa3rment of judgment 

SI. Proceedings in case of iasolveiit part- 
ners : Adjustment of their joint and 
separate property and debts. 

22. Provision in cases of limited parliMr^ 
ships. 

23. Proceedings against debtors who refine 
to execute instruments, or to obey de- 
crees of judge, Slc. 

2i. Priority given to laborers in debtor's 
service. 

25. Repeal of laws inconsistent herewith. 

26. When act shall take effect. 



OnpeiiUonof Sect. 1. Any debtor residing in this Commonwealth, who shall 

|5oo,'jud^*dr" desire to take the benefit of this act, may apply, by petitioD to the 
probate may ap- judge of probate for the county within which he resides, or in which 
KI"u)*tSnSd h® h»s his usual place of business, setting forth his inability to pay 
keep his proper- all his debts, and his willingness to assign all his estate and effects 
ty, except, &c. j^^ ^^^ benefit of his creditors, and praying that such proceedings 
may be had in the premises as in this act are provided ; and if it 
shall appear to the satisfaction of the said judge, that the debts due 
from such applicant amount to not less than five hundred dollars, the 
said judge shall forthwith, by warrant under his hand and seal, ap- 
point some suitable person as messenger to take possession of all 
the estate, real and personal, of such debtor, excepting such as may 
be by law exempted from attachment, and of all the deeds, books of 
account, and papers of such debtor, and to keep the same safely 
until the appointment of assignees as hereinafter provided. 
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Sect. 2. The said messenger shall forthwith give public notice, Sfessen^rto 
by advertisement, in such newspapers as shall be designated by the fij^TOwUng of^ 
judge, and also, such personal or other notice to any persons con* creditors to prove 
cemed as the judge shall prescribe, which notice shall state that a ^*i^nS2^ ****** 
warrant has issued against the estate of such debtor, and that the 
payment of any debts, and the delivery of any property belonging 
to such debtor, to him or for his use, and the transfer of any prop- 
erty by him, are forbidden by law ; and the messenger shall, in the 
same notice, call a meeting of the creditors of such debtor, to prove 
their debts, and to choose one or more assignees of his estate ; 
which meeting shall be held at some convenient time and place, to 
be designated in the warrant, the time to be not less than ten days, 
and not more than thirty days, after the issuing of the warrant. And J^8« «o »"«jj 
the said judge shall attend the said meeting, and shall allow all the aiiowpro^ 
debts that shall be duly proved before him, Und shall cause a list ^^^ 
thereof to be made, which shall be certiGed by himself, and shall be 
recorded and filed with the other papers and proceedings in the 
case. And the 6reditors shall then proceed, in the presence of the 
said judge, to choose one or more assignees of the estate of the 
debtor ; the choice to be made by the greater part in value of the 
creditors, according to the debts then proved : provided^ that when 
the number of creditors present shall amount to five, and less than 
ten, the votes of two at least, shall be necessary for a choice, and 
when the number of creditors shall amount to ten or more, the votes 
of three at least shall be necessary for a choice. And in case no How assipeef 
choice shall be made by the creditors at said meeting, the said judge 'r wpoin^r"' 
shall appoint one or more assignees. And in case any assignee so 
chosen shall fail to express, in writing, his acceptance of the trust, 
within four days, the judge of probate may fill any vacancy oc- 
casioned thereby. 

Sect. 3. AH debts due and payable from such debtor, at the What debtf and 
time of the first publication of the notice of issuing the said war- JyJ"**" pmf^* 
rant, may be proved and allowed against his estate assigned as afore- 
said ; and all debts then absolutely due, although not payable until 
afterwards, may be proved and allowed as if payable presently, with 
a discount or rebate of interest, when no interest is payable by the 
contract, until the time when the debt would become payable ; and 
all moneys due from such debtor on any bottomry or respondentia 
bond, or on any policy of insurance, may be proved and allowed, in 
case the contingency or loss should happen before the making of the 
first dividend, in like manner as if the same had happened before 
the said first publication of the said notice ; and in case the debtor 
shall be liable for any debt, in consequence of having made or in- 
dorsed any bill of exchange or promissory note before the first pub- 
lication of the said notice, or in consequence of the payment by any 
party to any bill or note, of the whole or any part of the money se- 
cured thereby, or of the payment of any sum by any surety of the 
debtor in any contract whatsoever, although such payment in either 
case shall be made after the said first publication, provided it be 
made before the making of the first dividend, such debt shall be con- 
sidered, for all the purposes of this act, as contracted at the time 
when such bill or note or other contract shall have been so made or 
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indorsed, and may be proved and allowed as if the said debt bad 
been due and nayable by the said debtor before the said first pabli- 
cation ; and all denoands against the debtor, for or on account of any 
goods or chattels wrongfully obtained, taken, or withheld by him, 
may be proved and allowed as debts, to the amount of the worth of 
the property thus taken ; and no debt other than those above men- 
tioned shall be proved or allowed against the estate assigded as afore- 
Provision for let- said. And when it shall appear that there has been mutual credit 
to^u^oJ""' S'^®° ^7 ^^^ debtor and any other person, or mutual debts between 
debt them, the account between them shall be stated, and one debt shall 

be set off against the other, and the balance of such account and 
no more shall be allowed or paid on either side respectively. 
Proriiioii in eaie And when any creditor shall have any mortgage or pledge of any 
rie^'i!o?i?en, '®^ ^^ personal estate of the debtor, or any lien thereon, lor secur- 
forweurinf pay- ing the payment of any debt claimed by him, the property so held 
^^^ as security shall, if he require it, be sold, and the proceeds shall be 

applied towards the payment of his debt, and he shall be admitted as 
a creditor for the residue thereof, if any ; and such sale shall be 
made in such manner as the iudge shall order, and the creditor and 
the assignee respectively shall execute all such deeds and papers 9S 
may be necessaiy or proper for effecting the conveyance. And if 
the creditor shall not require such sale, and join in effecting the con- 
veyance as aforesaid, he may release and deliver up to the assignees 
the premises so held as security, and shall thereupon be admitted as 
a creditor for the whole of his said debt. And i\ the said propertv 
shall not be either sold, or released and delivered up as aibresmd, 
the creditor shall not be allowed to prove any part of hb said debt. 
ju^majjrat Sect. 4. The said judge may, in his discretion, require proof 
S^*^Jha?io*" on oath of any debt claimed before him, and may examine the parqr 
daimi. claiming the same, or the agent who shall present the claims in bis 

behalf, and also the debtor, on their respective oaths or affirmations, 
^^if^^uirK °° *^' matters relating to such claim. And any supposed creditor, 
SeciionTcm*^* whose claim shall be wholly or in pan reiected by the judge, may 
^roeMiia"^in^ appeal from his decision, and have the said claim determined at law ; 
Sie appdlaie"' and if the debt demanded shall exceed the sum of three hundred 
^^"^^ dollars, such appeal shall be beard and determined in the supreme 

judicial court, otherwise in the court of common pleas ; and the 
Bfpez] shall be entered in the proper court which shall be first hdd, 
within or for the county in which the proceedings are had, next 
after the expiration of fourteen days from the time of claiming the 
aopeal ; but no such appeal shall be allowed unless the same be 
claimed, and notice thereof be given to the judge or his clerk, to be 
entered on the record of the proceedings, and also to the assignees, 
or one of them, within ten days after the decision appealed from. 
And, upon entering such appeal, the creditor shall file in court 
a statement in writing of his claim, setting forth the same substantial- 
ly as in a declaration for the same cause of action at law, and the 
assignees shall plead or answer thereto in like manner ; and the like 
proceedings shall be had upon the joining of any issue of fact or law, 
and also upon the nonsuit or default of either party, as in any 
action for the same cause, commenced and prosecuted in the usual 
manner ; excepting only that no execution snail be awarded i^g^t 
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the assignees for the amount of the debt, if any, recovered by the 
creditor. And if the assipees shall be dissatis6ed with the allow- 
ance of any claim by the judge, they may appeal from his decision, 
and have such claim determined at law ; ana such appeal shall be 
claimed, noti6ed, heard and determined in like manner, and the like 
proceedings shall be had thereon, in all respects, as are before pre- 
scribed in the case of an appeal by a creditor ; and in both cases 
the 6nal judgment of the court appealed to shall be conclusive in 
the premises : provided, hotoeverj that any party aggrieved by the 
judgment of the court of common pleas, upon any matter of law 
arismg on the trial of such appeal, may except thereto in the man- 
ner provided in the eighty second chapter of the Revised Statutes ; 
and the judgment in such cases, being certified to the said judge of 
probate, shall ascertain the amount, ii any, due to the claimant ; and 
the list of debts shall be altered, if necessary, to conform thereto. 
And the party prevailing in such suit shall be entitled to costs, to be 
taxed and recovered as in common actions, against the adverse 
party ; which costs, if recovered against the assignees, shall be 
allowed to them out of the estate of the debtor. 

Sect. 5. The said judge shall, by an instrument under his hand Judge to auirn 
ancl seal, assign and convey to the person or persons ciiosen or ^f^^^ 
appointed assignees as aforesaid, all the estate, real and personal, of 
the debtor, excepting such as may be by law exempted from attach- 
ment, with all his deeds, books and papers relating thereto ; which Effect of such ai- 
assignment shall vest in the assignees all the property of the debtor, **P>°'^^ 
both real and personal, which he could by any way or means have 
lawfully sold, assigned or conveyed, or which might have been 
taken in execution on any judgment against him, at the time of the 
first publication of the notice of issuing the abovementioned war- 
rant, although the same may then be attached on mesne process as 
the property of the said debtor ; and such assignment shall be eflfec- 
tual to pass all the said estate, and dissolve any such attachment ; 
and the said assignment shall also vest in the said assignees all debts 
due to the debtor, or to any person for his use, and all liens and se- 
corities therefor, and all his rights of action for any goods or estate, 
real or personal, and all his rights of redeeming any such goods or 
estate ; and the assignees shall have power to redeem all mortgages, 
conditional contracts, pledges and liens, of or upon any goods or 
estate of the debtor, or to sell the same, subject to such mortgage 
or other incumbrance. And the debtor shall likewise, at the ex- Debtor to do acts 
pense of the estate, make and execute all such deeds and writings, S^S*'^^ ^^^' 
and indorse all such bills, notes and other negotiable papers, and nli^t, aDd^enabie 
draw all such checks and orders for moneys deposited in banks or ^^^^^ '^ 
elsewhere, and do all such other lawful acts and things, as the ^^^'' 
assignees shall at any time reasonably require, and which may be ne- 
cessary or useful for confirming the assignment so made by the said 
judge, and for enabling the assignees to demand, recover and receive 
all the estate and effects assigned as aforesaid, especially such part 
thereof, if anv, as may be without this Commonwealth ; and the ProvUion for as- 
assignees shall have the like remedy to recover all the said estate, JJSJJ^*and*profe- 
debts and effects, in their own names, as the debtor might have had Tute luiu, which 
if no such assignment had been made. And if, at the time of such {^{,°^||0^ ^f*' 

partiet. 
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assignment, any action shall be pending in ibe name of the debtor, 
for the recovery of any debt, or other thing, which might or ought 
to pass to the assignees by the said assignment, the assignees shall, 
if they require it, be admitted to prosecute such action in their own 
names, in like manner and to the like effect as if the same had been 
originally commenced by them as such assignees ; and no suit pend- 
ing in the name of the assignees shall be abated by the death or 
removal of any assignee ; but, upon the motion of the surviving or 
remaining assignee, or of the new assignees, as the case may be, he 
or they shall be admitted to prosecute the suit, in like manner and 
to the like effect as if the same had been originally commenced by 
him or them. And in all suits prosecuted by the assignees for any 
debt, demand, right, title or interest, due or belonging to the insol- 
vent debtor, the assignment made to them by the judge shall be con- 
clusive evidence of their authority to sue as such assignees. And 
if the debtor shall die after the issuing of the above mentioned war- 
rant, the proceedings shall, notwithstanding, be continued and con- 
cluded in the like manner, and with the same validity and effect, as 
if he had lived ; and in such case the allowance to the debtor, on 
the net produce of his estate, if any, shall become due,*accordii^ 
to the provision hereinafter contained ; and if the same shall not 
have been paid to him in his life time, shall be paid to his executors 
or administrators, and shall be disposed of and distributed in like 
manner as any oUier property of which he may be possessed at the 
time of his decease. 

Sect. 6. The messenger shall, as soon as may be after his ap- 
pointment, demand and receive from the debtor, and from all other 
persons all the estate in his or their possession respectively, which 
is herein above ordered to be assigned, with all the deeds, books of 
account, and papers of the debtor, relating thereto ; and the debtor 
shall accordingly deliver to the messenger such part of the sud 
estate and other things above speci6ed, as may then be within bis 
possession or power, and shall disclose the situation of such parts 
thereof as may then be in the possession of any other person or 
persons, so as to enable the messenger to demand and receive the 
same. And the debtor shall also make a schedule, containing a full 
and true account of all his creditors, with the place of residence of 
each creditor, if known to the debtor, and the sum due to each of 
them. And the said schedule shall also set forth the nature of each 
debt, whether founded on written security, on account, or otherwise, 
and also the true cause and consideration thereof, and a statement of 
any existing mortgage, pledge or other collateral security given for 
the payment of the same ; which schedule he shall produce at the 
first meeting of his creditors, to be delivered to the assignees who 
shall then be chosen. And the debtor shall, at all times before the 
granting of his certificate as herein after provided, upon reasonable 
notice, attend, and submit to an examination, on oath, before the 
judge and the assignees, upon all matters, relating to the disposal of 
his estate, and to his trade and dealings with others, and his accounts 
concerning the same, and relating to all debts due or claimed from 
him, and to all other matters concerning his estate, and the due set- 
tlement thereof, according to law ; such examination to be in writii^ 
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when 80 required by the judge, and to be signed by the debtor, and 
filed with the other proceedings. And the debtor shall receive from 
the assignees one dollar per day for his attendance on the judge or 
the assignees, when required as aforesaid. He shall also be allowed, hu allowance 
out of his estate, for tne necessary support of himself and his fam- J?' *"P^d°/ 
ily, such sura, not exceeding the rate of three dollars per week, for uj. 
each mebber of his family, and for such time, not exceeding two 
months, as the judge shall order. 

Sect. 7. The judge shall appoint a second meeting of the said Judge to appomt 
creditors, to be held at such time, not more than three months after JlfcJliiS^So 
the date of the warrant to the messenger, as the judge shall think fit, ma^ then prove 
regard being had to the distance at which the creditors, or any of Jebj^j'thcn ***** 
them, may reside ; at which meeting any creditors who have not be- amend bis scbed- 
fore proved their debts, shall be allowed to prove the same. And ^^' 
the debtor shall then be allowed to amend the schedule of his cred- 
itors, and to correct any mistake therein ; and he shall then make 
and subscribe an oath before the said judge, which shall be certified 
by him and filed in the case, in substance as follows : 

" I do swear that the account of my creditors, contained in ^|^.*®''*t??^ " 

(he schedule made and signed by me, and now in the hands of the ^c.** "^ ^' 
assignees chosen by my creditors, is in all respects just and true, ac- 
cording to my best knowledge and belief. And I do further swear, 

that I have delivered to , the messenger appointed in that 

behalf, all my estate, (excepting such parts tnereof as are by law 
exempted from attachment, and such as have been necessarily ex- 
pended for the support of myself and my family,) and all my books 
of account and papers, relating to my said estate, that were within 
my possession or power when the same were demanded of me, by 
the said messenger ; that I have delivered to my assignees all such 
of my said estate, books and papers as have since come to my pos- 
session ; and that, if any other estate, eflects or other things, which 
shall or ought to be assigned and delivered to the said assignees, 
shall hereafter come to my knowledge or possession, I will forthwith 
disclose or deliver the same to the said assignees. And I do fur- 
ther swear, that there is not any part of mv estate or efTects made 
over or disposed of in any manner for the iuture benefit of myself or 
my iamily, or in order to defraud my creditors." And if it shall 5*di8cha^^*^iu 
then appear, to the satisfaction of the judge, that the debtor has effeet^d'^nn. 
made a full disclosure and delivery of all his estate, as herein before 
required, and that he has in all thmgs conformed himself to the di- 
rections of this act, the judge shall grant to him a certificate thereof, 
and the debtor shall be thereupon absolutely and wholly discharged 
from all his debts, which shall be at any time actually proved against 
bis estate assigned as aforesaid ; and from all debts which are prove- 
able under tliis act, and which are founded on any contract made by 
biiD, after this act shall go into operation, if made within this Com- 
monweakh, or to be performed within the same ; and from all debts 
which are proveable as aforesaid, and which are founded on any 
contract made by him, after this act shall go into operation, and due 
to any persons who shall be resident within this Commonwealth at 
the time of the first publication of the notice of the issuing of the 
warrant mentioned in the first section of this act ; and firoro all de- 
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mands for or od account of any goods or chattels wrongfullj obtain- 
ed, taken or withheld by the debtor, as mentioned in the third sec- 
tion of this act ; and the said debtor shall be also forever discharged 
and exempted from arrest or imprisonment, in any suit, or upon any 
proceeding, for, or on account of any debt or demand whatever, 
which might have been proved against his estate as aforesaid. And 
the certificate to be granted* by the judge, as above provided, shall 
be in substance as follows : 

Commonwealth of Massachusetts. 
Suffolk, ss. 

To all people, to whom these presents shall come, I, A. B., 
Judge of Frobate for the said county of Suffolk, send greeting. 

Whereas, it has been made to appear to me, that C. D., of B., 
in the said county of Suffolk, merchant, whose estate has been as- 
signed for the benefit of his creditors, according to the provisions of 

an act made and passed on the day of , in the year one 

thousand eight hundred and thirty eight, entitled, ^'an Act for the 
relief of Insolvent Debtors, and for the more equal distribution of 
their effects," has made a full disclosure and delivery of all his es- 
tate as in said act is required ; and that he has in all things conform- 
ed himself to the directions of the said act : I do accordingly certi- 
fy, that by force of the act aforesaid, the said C. D. is absolutely 
and wholly discharged from all his debts, which have been or shall 
be proved against his estate, assigned as aforesaid, and from all debts 
which are proveable under the said act, and which are founded on 
any contract made by him within this Commonwealth, or to be per- 
formed within the same, and made since the passing of the act afore- 
said ; and from all debts which are proveable as aforesaid, and which 
are founded on any contract made by him since the passing ojf said 
act, and due to any persons who were resident within this Common- 
wealth on the day of last, being the day of the first publi- 
cation of the notice of the warrant issued for the seizure of the estate 
of the said CD.; and from all demands against him, for or on ac- 
count of any goods or chattels wrongfully obtained, taken or with- 
held by him, according to the form of the act aforesaid. And I do 
further certify, that the said C D. is, by force of the act aforesaid, 
forever discharged and exempted from arrest or imprisonment, in any 
suit, or upon any proceeding, for or on account or any debt or de- 
mand whatever, which might have been proved against his estate as- 
signed as aforesaid. 

Given under my hand and seal on this day of — — - in the 

year . 

Provision for Provided j Aotffever, that if one half, in number or in value, of the 

v2miig"iiiS'|i"v. creditors, who shall be creditors respectively for not less than fifty 

ingof thocertifi. dollars, and who shall have duly proved their debts, shall, by writing, 

^*^* under their hands, signify to the said judge of prolMite, their dissent 

and objection to the granting of such certificate, the same shall not 

be granted ; and in such case the debtor shall not be entitled to his 

discharge, unless he shall obtain the same upon appeal to the supreme 

judicial court, as hereinafter prescribed. Jlnd provided^ further^ 

that no discharge of any debtor under this act, shall release or db- 
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charge any person who may be liable for the same debt, as a partner, 
joint contractor, indorser, surety, or otherwise, for or with the debt- 
or. 

Sect. 8. In case the judge of probate shall not see cause to grant ir certiBcate be 
such certificate, or if the granting thereof shall be prevented by the ^tw»cid» debtor 
objection of the creditors as above provided, the debtor may appeal rapremecourt. 
to the supreme judicial court which shall be first held within and for 
the same county, next after the expiration of fourteen days from the 
time of claiming the appeal : provided^ that such appeal be claimed, 
and notice thereof given to the said judge or his clerk, to be entered 
upon the record of the proceedings, within ten days after the deci- 
sion appealed from. And the said appeal may be heard and deter- 
mined by the said supreme judicial court, whether held by one jus- 
tice thereof, or by three or more of the said justices ; and any of the 
said creditors may appear and object to the allowance of the certifi- 
cate ; and if, after a full hearing of all the parties, it shall appear, to 
the satisfaction of the said court, that the debtor has made a full dis- 
closure and delivery of all his estate, as herein above required, and 
that he has in all things conformed himself to the directions of this 
act, the court shall cause a certificate thereof, in substance like that 
prescribed in the preceding section, to be made under the seal of the 
court, and signed by the clerk thereof, and to be delivered to the said 
debtor; which certificate shall have the same force and effect as 
herein provided with regard to the said certificate when granted by 
the judge of probate. And every debtor so discharged, shall be al- Allowance to 
lowed five per cent, on the net produce of all his estate that shall be c|^^ ^ ^*" 
received by the assignees, in case such net produce, after such 
allowance made, shall be sufficient to pay the creditors entitled to a 
dividend the amount of fifty per cent, on their debts respectively ; 
and so as the said allowance shall not exceed in the whole the sum of 
five hundred dollars. 

Sect. 9. If the debtor shall be in prison, either on mesne pro- Provision for 
cess or in execution, in any suit or proceeding, for or on account of debtor^s examin- 
any debt or demand whatever that is proveable against his estate, at i^n prison.^cktof 
any time before the granting of his certificate, and when his attend- <>«' <^ ^ Rom- 
ance may be required before the judge or the assignees, or at any ^^^ialideftiult* 
meeting of his creditors, as provided in this act, the said judge may, 
in his discretion, by warrant under his hand and seal, require the 
prison keeper to produce the debtor for the purposes aforesaid, at 
such time and place as may be specified in the warrant ; and in case 
the debtor shall, by reason of imprisonment or sickness, or any other 
cause which shall be deemed sufficient by the judge, be unable to at- 
tend before the judge, or the assignees, or at any meeting of his 
creditors, as provided in this act, then the said judge, or some per- 
son to be deputed by him for that purpose, and the assignees, or 
some person appointed by them, shall attend the debtor in prison, or 
elsewhere, if he be within this Commonwealth, in order to take his 
examination ; and the examination thus taken shall be of the same 
force and efTect as if the debtor had attended in person before the 
judge or the assignees, or at the meetings aforesaid, and had there 
undergone the same examination. And if the debtor shall be with- 
out this Commonwealth, and shall be unable to return and give his 
13 
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personal attendance at any of the times and for the purposes io this 
act above specified, and if it shall appear that such absence was not 
caused by any wilful default of the debtor, and if he shall, as soon as 
may be after the removal of such impediment, offer to attend and 
submit to an examination, on oath, before the judge and the assignees, 
as herein before provided, and shall do and perform all things by this 
act required for the purpose of obtaining his certificate, he shall be 
entitled thereto, in like manner as if he had done all the same things 
For discharge at the times respectively first above prescribed. And if the debtor 
obSimng*hif*?cr. ^^^^'^ ®^ ^^^ ^'™6 ^f obtaining his certificate, be in prison, for any 
tifieate. cause before mentioned in this section, he shall be discharged from 

such imprisonment, upon producing to the prison keeper his certifi- 
cate granted pursuant to the provisions of this act. 
?^to *u''|?^^* Sect. 10. Every certificate of discharge granted to a debtor un- 
▼entbisbeiog'^ der this act, shall be of no effect, if be shall have wilfully sworn false- 
discharged. |y as to any material fact in the course of the proceedings under this 
act ; or if he shall have fraudulently concealed any part of hb estate 
or efiects, or any books or writings relating thereto ; or if, after this 
act shall go into operation, he shall, in contemplation of bis becoming 
insolvent, and of obtaining a discharge under the provisions of this 
act, make any payment, or any assignment, sale or transfer, either 
absolute or conditional, of any part of his estate, with a view to give 
a preference to any creditor, or to any person who is or may he lia- 
ble as an indorser or surety for such debtor, or to any other person 
Pr^Jnoos ai to who has Or may have any claim or demand against him : provided^ 
STmaj fiwidu- ^^^^ ^^^^ clause shall not apply to any security given for the perform- 
lenUy attempt to ance of any contract, when the agreement for such security is part of 
prefer. ^j^^ original contract, and the security is given at the time of making 

such contract. And all such payments, assignments, sales and trans- 
fers, shall, as to the other creditors of such debtor, be void, in like 
manner and to the same effect, as conveyances made by any debtor 
to the intent or whereby his creditors may be delayed, hindered or 
defrauded, are now by law void as to such creditors ; and the as- 
signees shall and may, by an action in tlieir own names, recover from 
the creditor so preferred the money or other things so paid, assigned, 
sold or transferred to him, or the value thereof, for the use of the 
other creditors. And the creditor so preferred, if he shall have ac- 
cepted such payment or security, knowing that the same was made 
or given by tne debtor contrary to the provisions of this section, shall 
not be allowed to prove the debt on account of which such payment 
or security was made or given, nor to receive any dividend therefor 
out of the estate ass^ed by force of this act. 
Duty and power Sect. 1 1 . The assignees shall forthwith cause the said assignment 
to ^spSaTofihe V^ ^^ recorded in the registry of deeds in each countv in the Corn- 
property, and inonwealth, in which there may be any real estate of tne debtor, on 
or^s^duef.**^*'* which the same may operate ; and shall also give public notice of 
tlieir appointment, in such manner as the judge shall order ; and shall 
demand and receive from the messenger and from all other persons, 
all the estate in his or their possession respectively, which shall have 
been assigned or intended to be assigned according to the provisions 
of this act ; and they shall sell all the said estate, real and personal, 
which shall come to their hands, on such terms as they shall think 
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most for tbe interest of the creditors ; and shall keep t regular ac- 
count of all moueys received by thenfi as assignees, to which eveiy 
creditor shall, at all reasonable times, have free resort. And the 
assignees shall, as soon as may be, after receiving any moneys be- 
longing to the estate, deposite the same in some bank, in their names 
as assignees, or otherwise keep the same distinct and apart from all 
other moneys in their possession ; and they shall, likewise, as far as 
practicable, keep all tbe goods and effects belonging to the estate 
separate and apart from all other goods in their possession, or desig- 
nated by appropriate marks ; so that all such moneys, goods and ef- 
fects, belonging to the estate, may be easily and clearly distinguished 
from other like things in the possession of the assignees, and may not 
be exposed or liable to be lalcen as their property, or for the pay- 
ment of their debts. And they shall be allowed and retain out of the 
moneys in their liands all the necessary dbbursements made by them 
in the discharge of their duty, and a reasonable compensation for 
their services, at the discretion of the judge. And the assignees 
shall have power, under the direction of the judge, to submit any 
controversy that shall arise in the settlement of any demands against 
the estate of the debtor, or of debts due to his estate, to the deter- 
mination of one or more arbitrators, to be chosen by the assignees 
and the other party to such controversy ; and the assignees shall like- 
wise have power, under the direction of the Judge, to compound and 
settle any such controversy by i^reement with the other party there- 
to, as they shall think proper, and most for the interest of the credi- 
tors. And it shall be in the power of the creditors, by such a vote Provision for 
as is provided in the second section of this act for the choice {hTcholcrS' 
of assignees, at any regular meeting called by order of the judge for fucceitorf, ftc. 
that purpose, which meeting may be called by the judge at his dis- 
cretion, and shall be called by him upon the application of a majori- 
ty of said creditors, either in number or value, to remove all or any 
of the assignees ; and, upon such removal, or upon any vacancy bv 
death or otherwise, to choose one or more assignees in his or their 
place ; and all the estate of the debtor, not before lawfully disposed 
of, shall be forthwith as effectually and legally vested in such new as- 
signee or assignees, as if the original assignment had been made to 
him or them ; and the former assignee or assignees, and his or their 
executors or administrators shall, upon the request and at the expense of 
the estate in the hands of the new assignee or assignees, make and 
execute to him or them all such deeds, xonveyances and assurances, 
and do all such other lawful acts and things, as may be needful or 
proper to enable the new assignee or assignees to demand, recover 
and receive all the said estate. And when only one assignee shall 
be originally appointed, or when, by death or otherwise, the number 
shall be reduced to one, all the provisions in this act contained in 
reference to several assignees shall apply to such one. 

Sect. 12. The assignees shall, at such time as shall be appoint- AMi^pieef to call 
ed by the judge, within six months from the time of their appoint- jJ^^Xd^^rti^ 
ment, call a meeting of all the creditors of the debtor, by a notice to aecoimts of tbeir 
be published in such manner as the judge shall direct, at which meet- ]^®}P*^5°iS^f 
ing the creditors who have not before proved their debts, shall be al- reqairod. ' 
lowed to prove the samie ; and the assignees shall produce to tbe 
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judge and the creditors then present, fair and just accounts of all their 
receipts and payments touching the estate of the debtor, and shall, ii 
required by the judge, be examined, on oath, as to the truth of such 
JudM to order a accounts ; and the said judge shall thereupon make an order in 
v> «o • writing, under his hand, for a dividend of the said estate and effects, 

or of such part thereof as he shall think fit, among such of the cred- 
itors of the said debtor as shall have proved their debts, in propor- 
tion to their respective debts, which order shall be recorded with the 
debudaeioU ^^^^^ proceedings in the case : provided^ however, that all debts due 
States, &c. 3 and by the debtor to the United States, or to any persons, who, by the 
which*^^Sir' od ^^^ ^^ ^^^ United Slates, or of this Commonwealth, are or may be 
cause,' have not entitled to a priority or preference with respect to such debts out of 
been proved. the estate assigned as aforesaid, shall have the benefit of such priori- 
ty or preference in like manner as if this act had not been passed. 
And if, at the time of ordering such dividend, it shall appear to the 
judge probable, that there are just claims against the estate, which by 
reason of tlie distant residence of the creditor, or for other sufiicient 
reason, have not been proved, the judge shall, in ordering such divi- 
dend, leave in the hands of the assignees a sum suflScient to pay every 
such absent creditor a proportion equal to what shall be then paid to 
the other creditors, which sum shall remain thus unappropriated in 
the hands of the assignees, until the final dividend shall be declared, 
or until the judge shall order its distribution. 
'*'d^^Sd'**d'^" Sect. 13. The said assignees shall, at such time as shall be ap- 
for proof of ' pointed by the judge, within eighteen months after the appointment 
c>«j™«^* before of the assignees, make a second dividend of the said estate, in case 
for disposal^of ^^^ ^^^^ ^^^ "ot wholly distributed upon the first dividend, and shall 
ouutandin^ give notice of a meeting for that purpose, of all the creditors of the 
"^' debtor, in such manner as the judge shall direct ; at which meeting 

the creditors who have not before proved their debts, shall be allow- 
ed to prove the same ; and the accounts of the assignees shall then 
be produced and examined, as provided in the preceding section, and 
shall be settled by the judge ; and what, upon the balance thereof, , 
shall appear to be in their hands, shall, by a like order of the judge, 
be divided among all the creditors who shall then have proved their 
debts, in proportion to their respective debts : provided, that no 
creditor whose debt shall be proved at the time of the second, or any 
after dividend, shall be allowed to disturb any prior dividend, but he 
shall be paid so far only as the funds remaining unappropriated in the 
hands of the assignees, shall be sufiicient therefor. And if, at the 
time of appointing the meeting for the said second dividend, there 
shall remain in the hands of the assignees any outstanding debts, or 
other property due or belonging to the estate, which cannot, in the 
opinion of the judge, be collected and received by the assignees with- 
out unreasonable or inconvenient delay, the assignees may, under the 
direction of the judge, sell and assign such debts or other property, 
Second dividend in such manner as shall be ordered by the judge. And such second 
ImsT&c. "° dividend shall be final, unless any suit relating to the estate be then 
depending, or any part of the estate be outstanding, or unless some 
other esute or effects of the said debtor shall afterwards come to the 
hands of the assignees ; in which cases another dividend shall be 
made, by the order of the judge, in the manner before provided ; and 
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further dividends shall be made in like manner, as often as occasion 

shall require ; and at every regular meeting of the creditors, those 

who have not before proved their debts, shall be allowed to prove 

the same. And if, after the payment of all debts proved as afore- Surplus to be re- 

said, any surplus shall remain in the hands of the assignees, the same 5^!^.*®**^ 

shall be paid or reconveyed to, or revest in, the debtor or his legal 

representatives. 

Sect. ]4. The judge, at the commencement of the proceedings jadge to appoint 
in each case under this act, shall appoint a clerk, who shall be sworn V^,*t "^^^ 
to the faithful discharge of his duty ; and the clerk shall keep a re- and keep 



a ree* 



cord of all the regular meetings of the creditors, and of all the pro- °"* 9^ *^'*^'?' 
ceedings thereat, and shall preserve all papers duly 6led in the course ^tii'be'ciepotit. 
of the proceedings, and perform such other duties appertaining to his ^ »" probate of- 
office, as shall be prescribed by the judge. And the record of the 
proceedings in each case, with all the papers filed therein, shall be 
enclosed together, and, at the termination of the proceedings, shall be 
deposited in the probate office of the county, and be there preserved 
under the care ot the register of probate. And the judge may re- 
move the clerk for any cause that he shall deem sufficient ; and, upon 
such removal, or upon the death, resignation, or absence of the clerk, 
may appoint another in his place. And the certificate of discharge. Certificate to be 
when granted by the judge, shall be recorded at length by the clerk, ««orded 
with the other proceedings ; and copies of all parts of the said re- copy of record 
cord, duly certified by the register of probate, shall in all cases be admistible in ev- 
admissible as evidence, prima fdcity of the facts therein stated and * 
contained. 

Sect. 15. The judge shall attend and preside at all meetings of Judge to preside 
the creditors, and shall regulate the proceedings thereat ; and he may enS^onF ^^ 
adjourn any meeting, from time to time, as occasion shall require, and 
all things lawfully done at any such adjourned meeting shall be of the 
like force and effect as if done at the original meeting. He shall also 
have the power to administer all oaths that shall be required in the 
course of the proceedings. And if any creditor, who shall reside Provision as to 
more than ten miles from the place of meeting of the creditors, shall J^{J!j°"'""**^ 
be required to make oath in support of his claim, such oath may be 
administered by any justice of the peace, or other person duly quali- 
fied to administer oaths in the place or county where the debtor may 
be ; and every creditor who has proved his debt, may appear, vote. Creditor's right 
and act, at all meetings of the creditors, by his attorney, duly con- J® ^®*« «' »ne«i- 
stituted, in like manner as if he were personally present. °^'' 

Sect. 16. There shall be allowed and paid, out of the estate and Fees of judge, 
efifects of the debtor, the following fees for the respective services M^wiuSssSi?*' 
hereinafter mentioned ; that is to say, — 

To the judge, for receiving and allowing the original petition, and 
issuing his warrant thereon, five dollars ; and the same sum for every 
day which he may be employed in this duty, to be apportioned 
among the several causes, if there be more than one, on which he 
may act on the same day. 

To the clerk, for every day's attendance upon or with the judge, 
on any business arising in such causes, a sum not exceeding two dol- 
lars per day, to be apportioned as aforesaid ; and such further com- 
pensation for keeping a record of the proceedings, and for any other 
services performed by him, as the judge shall allow. 
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• 

To the messenger, such compensation as the judge shall see fit to 
allow, according to the circumstances of each case ; regard being bad 
to the fees allowed to sheriffs for like services. 

To every witness, the same fees as are or may be allowed to wit- 
nesses in the court of common pleas. 
Masters in chan- Sect. 17. Every master in cliancery, in the county for which 
thonty* concur- he is appointed, shall have and exercise all the jurisdiction, power, 
T^'rob^ i."^K^ and authority, herein before given to the several judges of probate 
neifberuAM^ for the respective counties ; and all the provisions in this act con- 
couniei. tained, in reference to the said judges of probate, shall apply to the 

said masters in chancery respectively, in like manner as ii they bad 
been, in every instance, speciallv mentioned. And in case the judge 
of probate, or any master in chancery, before whom any proceed- 
ings under tliis act may be pending, shall die, -or shall, from any 
cause, be absent, or unable at any time to attend and perform any of 
the duties required of him, the same duties shall and may be per- 
formed by any other of the said officers, in like manner as if the pro- 
ceedings had been commenced before him. And no judge of pro- 
bate, master in chancery, or either of said officers, shall, in any way, 
be the counsel or attorney of any party, in relation to any matters 
connected with the proceedings under any assignments, over which 
they may have exercised any of the powers given in this act. 
havr'raewj'lii^ Sect. 18. The supreme jjudicial court shall have a general 
perintendence J ' superintendence and jurisdiction, as a court of chancery, of all cases 
raiSof* ^"^'d! ^'^'"S under this act ; and may, from time to time, make such gen- 
in^s^an^To^t eral rules and forms as they shall judge necessary to establish and 
as a coon of maintain a regular and uniform course of proceedings therein, in all 
the different counties ; and they shall also have power, in all cases 
which are not herein otherwise snecially provided for, upon the bill, peti- 
tion, or other proper process, of any party aggrieved by any proceedings 
under this act, to hear and determine the ca^e, as a court of chance- 
ry, and to make such order or decree therein as law and justice shall 
require ; and all the powers granted in this section, may be exercis- 
ed, either by the said court, at any law term thereof, or by any one 
justice thereof respectively, in like manner in all respects as other 
chancery powers vested in said court may by law be exercised, ex- 
cepting the power of making general rules and forms as aforesaid, 
which latter power shall be exercised only at a law term of said court. 
Debtors subject Sect. 19. If any person arrested on mesne process in any civil 
do nS give'^biSi, action, for the sum of one hundred dollars or upwards, founded upoo 
or who remain in a demand which, in its nature, is proveable agamst the estate oi an 
^J3v6*attoc^* insolvent debtor, according to the foregoing provisions of this act, 
ments. shall not give bail therein on or before the return day of such pro- 

cess ; or if any person shall be actually imprisoned for more than 
thirty days, either upon mesne process or execution, in any civil 
action founded on such contract, for the sum of one hundred dollars 
or upwards ; or if any person whose goods or estate are attached on 
mesne process in any civil action founded on such contract, for the 
sum of one hundred dollars or upwards, shall not, on or before the 
last day of the term of the court to which suciyprocess is returnable, 
dissolve the attachment in the manner hereinafter provided ; then, 
and in each of the cases aforesaid, any creditor, having a demand 
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against such person to the amount of one hundred dollars, for which 
a suit might then he brought, and which is, in its nature, proveable 
against the estate of an insolvent debtor, according to the foregoing 
provisions of this act, may, within ninety days, and not after, apply 
by petition to the judge of probate, or to any master in chancery, 
for the county in which the said debtor resides, setting forth the said 
facts, and praying that a warrant may issue, to take possession of the 
estate of the said debtor, and that such further proceedings may be 
had as are herein above provided for dividing and distributing the 
same among all the creditors of such debtor. And if the facts set 
forth in such petition shall appear to be true, to the judge or the 
master in chancery to whom the same shall be presented, he shall 
forthwith, by warrant under his hand and seal, appoint some suitable 
person as messenger, to take possession of all the estate, real and 
personal, of such debtor, in like manner as above provided in the 
first section of this act, with respect to the warrant therein men- 
tioned ; and the messenger shall, in addition to the public noiice 
above required in this behalf, give notice to the debtor of the issuing 
of the said warrant, in such manner as the judge or master in chan- 
cery shall, in the same warrant, prescribe. And thereupon the 
estate of the said debtor shall be taken, disposed of, and divided 
among his creditors, in like manner as it would or ought to be by 
force of a warrant issued according to the first section of this act ; 
and all the proceedings, after the execution of the warrant issued by 
force of this section, shall be conducted in the same manner as in 
this act is before provided, in reference to proceedings commenced 
upon the petition of the debtor himself. 

Sect. 20. Any person, whose goods or estate shall be attached Provision for dis- 
on mesne process in any civil action, may, at any time before final ment!i^by^V^ing 
judgment therein, dissolve such attachment, by giving bond with bond, wUh suffi- 
sufficient sureties, to be approved by the court in which the action is ^^!!ll'!I!!f^'j^ 
pendmg, or by any justice tnereof, or by any justice ol the supreme menu 
judicial court, with condition to pay to the plaintiff in such action 
the amount, if any, that he shall recover therein, within thirty days 
after the final judgment in such action *, and no sureties shall be 
deemed sufficient for this purpose, unless they are satisfactory to the 
plaintifif in the action, or it shall be made clearly to appear that each 
of the sureties, if there are only two, is worth a sum equal to that for 
which the attachment is laid ; or, if there are more than two sure- 
ties, that they are all together worth twice the sum for which the at- 
tachment is laid, over and above what will pay all their debts. 

Sect. 21. Where two or more persons who are partners in Proceedings in 
trade become insolvent, a warrant may be issued in the manner pro- «*»« ©^ insolvent 
vided in this act, either on the petition of such partners or of any P*^®"* 
one of themy or on the petition of any creditor of the partners ; 
upon which warrant all the joint stock and property of the company, 
and also all the separate estate of each of the partners, shall be 
taken, excepting such parts thereof as may be by law exempted 
from attachment ; and all the creditors of the company, and the 
separate creditors of each partner, shall be allowed to prove their 
respective debts. And the assignees in such case shall be chosen 
by the creditors of the company ; and they shall keep separate ac- 
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Adjustment of 
their joint and 
separate proper- 
ly and debts. 



Provision in ca- 
ses of limited 
partnerships. 



Proceedings 
aj^ainst debtors 
who refuse to 
execute instru- 
ments, or to obey 
decrees of judge, 
dtc. 



counts of the joint stock, or property of the company, and of the 
separate estate of each member thereof ; and after deducting out of 
the whole amount received by the assignees the whole of the ex- 
penses and disbursements paid by them, the net proceeds of the 
joint stock shall be appropriated to pay the creditors of the compa- 
ny, and the net proceeds of the separate estate of each partner shall 
be appropriated to pay his separate creditors. And if there shall be 
any balance of the separate estate of any partner, after the payment 
of his separate debts, such balance shall be added to the joint stock 
for the payment of the joint creditors ; and if there shall be any 
balance of the joint stock, after the payment of the joint debts, such 
balance shall be divided and appropriated to and among the separate 
estates of the several partners, according to their respective rights 
and interests therein, and as it would have been if the partnership 
had been dissolved without any insolvency ; and the sum so appro- 
priated to the separate estate of each partner shall be applied to the 
payment of his separate debts. And in all such proceedmgs against 
partners, each one of them shall be entitled to the allowance before 
provided for the maintenance of himself and his family ; and the al- 
lowance on the net produce of the estates, as provided in the eighth 
section of this act, shall be computed on the joint estate, and also 
on each of the separate estates, as if there had been a separate war- 
rant against each : provided^ that neither of the partners shall receive 
in the whole more than five hundred dollars. And the certificate of 
discharge shall be granted or refused to each partner, as the same 
would or ought to be if the proceedings had been against him alone. 
And in all other respects the proceedings against partners shall be 
conducted in like manner as if they had been commenced and pros- 
ecuted against one person alone. 

Sect. 22. When the general partners in any limited partner- 
ship, formed agreeably to the provisions of the thirty fourth chapter 
of the Revised Statutes, become insolvent, the same proceedings in 
all respects may be had, as is provided in the preceding section, ex- 
cept that the separate estates and separate debts of the special part- 
ner in such limited partnerships shall not be subject to any ot the 
proceedings against such partnerships. 

Sect. 23. In case any insolvent shall refuse, or unreasonably 
neglect to execute any instrument which he shall be lawfully requir- 
ed, by virtue of this act, to execute, pursuant to an order of the 
judge, or shall disobey any lawful order or decree of the judge in 
relation to the settlement of his estate pursuant to this act, the judge 
shall issue his warrant to any civil ofScer, commanding him to arrest 
and commit such debtor to the common jail in the county where 
such debtor may be found, or where he dwelt at the time of his in- 
solvency ; and the said debtor shall remain in close custody until he 
shall obey the order or decree of the said judge, unless he shall be 
released therefrom by the supreme judicial court, or some justice 
thereof, on a writ of habeas corpus, pursuant to law ; and any 
assignee appointed by virtue of this act, who shall refuse or unrea- 
sonably neglect to execute any instrument which he shall be lawfully 
required by the judge to execute, or shall disobey any lawful order 
or decree of the jtidge in the premises, shall be liable to be com- 
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roitted to, and detained in the common jail of the county where he 
may be found, or he dwelt at the time when he was appointed 
assignee, until he shall obey the said order or decree, unless he shall 
be released therefrom in manner aforesaid. 

Sect. 24. Any person, who shall have performed any labor as Priority gpven to 
an operative in the service of any insolvent, shall be entitled to re- oJSi'^J^J^^.*****'" 
ceive from the assignee of such insolvent, the full amount of the 
wages due to him for such labor, not exceeding twenty five dollars : 
provided, that such labor shall have been performed within sixty five 
days before the insolvency of his employer ; and such debts shall be 
deemed to be preferred debts next after debts due to the United 
States and to the Commonwealth. 

Sect. 25. All the provisions of law inconsistent with the pro- Repeal of Uwi 
visions of this act are hereby repealed ; saving all rights which have ^o^»*««»*J>«- 
accrued to any person by virtue of the same, which shall be judged 
and decided upon in the same manner as if this act had not been 



Sect. 26. This act shall go into operation from and after the wiien act shall 
first day of August next. [April 23, 1838.] '■*'• '^^^' 



CHAPTER 164. 

AN ACT TO CEDE TO THE UNITED STATES OF AMERICA JURISDIC- 
TION OVER LANDS FOR CERTAIN PURPOSES. 

Land on Ipswich beach, near Naiuei beach, and on Mayo's beach, ceded to U. States : 
Concurrent jurisdiction retained* 

The jurisdiction of the land purchased by the United States of Ji?l**"^P^*^^ 
Humphrey Lakeman and others, for the sites of two light houses on MtbeacMn<i^oii 
Ipswich beach, in the town of Ipswich ; and of the land purchased ^^[jgj* **?f^' 
by the United States of Benjamin H. A. Collins and others, for the <^«*<*^U®- 
sites of three light houses, near Nauset beach, in the town of East- 
ham ; also of the land purchased by the United States of Justin Tay- 
lor and others, for the site of a light house on Mayors beach, in the 
town of Weilfleet, all in this Commonwealth, is hereby granted to 
the United States of America, for erecting light houses on the same, 
and for no other purpose : provided, that this Commonwealth shall Cooenmnt inns- 
retain, and it does hereby retain, concurrent jurisdiction with the ****°" »*«"»<*• 
United States, in and over all said land, so far that civil and criminal 
processes issued under the authority of this Commonwealth, or any 
officer thereof, may be executed on any part of said land or in any 
building erected thereon, in the same way and manner as if jurisdic- 
tion had not been granted as aforesaid. [April 23, 1838.] 
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Chap. 166, 177, 178. 



CHAPTER 166. 

AN ACT TO ENLARGE THE JURISDICTION OF THE COURT OF COM- 
MON PLEAS. 



SicTioir 

1. No appeal in personal actions, unless 

damages demanded exceed 5^00. 

2. Amendment of Revised Statutes con- 



SxcTioif 

formably. 
3. Act to take inunediale effect ; bat not 
to apply to actions already commenoed. 



No appeal in Sect. 1. The eighty second chapter of the Revised Statutes is 

uSSTdaSf^w' amended in the sixth section, by striking out the word "one," and 
demanded ex- inserting in the place thereof, "three." 

A^iS^iiof Sect. 2. The one hundred and twenty first chapter of the Re- 
Revised Statutes vised Statutes is amended in the sixth and eleventh sections, by 
conformably. striking out tho word "one," wherever the same is found, and in- 
serting in the place thereof the word "three." 
Act to take im- Sect. 3. This act shall take effect from and after the 
ESlMfTto^rppiy thereof, excepting as to actions before then commenced. 

to actions al- 23, 1838.] 
ready com- 
menced. 



passage 
[April 



CHAPTER 177. 

AN ACT CONCERNING MANUFACTURING CORPORATIONS. 



SicTioir 

1. Stockholders not liable, though yearly 
notice be not given by corporation that 
is insolvent and has made assign- 



Sectioh 
ment 
2. When to take effect. 



Sect. 1. Whenever any corporation, which may now be sub- 
liabSe, thou^°**' j^ct to the provisions of the thirty eighth chapter of the Revised 
yearly notice be Statutes, shall have become insolvent, and have assigned its property 
porSon^thatir fo^ ^^^ benefit of creditors, no liability shall attach to any stockhold- 
msoiventand has er, in such Corporation, in consequence of a failure, after such as- 
ment *"**^" signment, to give the annual notice required by the twenty second 
section of said chapter. 

Sect. 2. This act shall take effect from and after its passage. 



When to take 
effect. 



[April 24, 1838.] 



CHAPTER 178. 



AN ACT CONCERNING INSURANCE COMPANIES. 



Section 

1. Directors to require quarterly statements 
to be submitted to them : When cap- 
ital is reduced, risks also to be re- 
duced: Penalty for not complying 
herewith. 



Skctioit 

2. Yearly returns to be made up to De- 
cember 1st : Form of returns to aec- 
retary of state. 

3. Secretary to famish fonnt of letnni. 



Chap. 178. Sect. 1—2. 



101 



Sect. 1. The directors of every Marine, or Fire and Marine 
Insurance Company, that has been, or that shall hereafter be incor- 
porated in this Commonwealth, shall require quarterly statements to 
be made and submitted to them, showing the actual condition of the 
company, signed and sworn to by the president and secretary. And 
if upon such statement it shall appear that the capital stock of any 
such company is reduced, either by losses on risks insured against, 
by depreciation in the value of its investments, or other cause, the 
president and directors shall forthwith reduce, correspondingly, the 
amount of subscription to be made thereafter, on any one risk ; grad- 
uating such rate of subscription by the limitations now prescribed by 
the twenty first section of the thirty seventh chapter of the Revised 
Statutes, and subsequent acts, incorporating insurance companies ; 
and so continue such reduced rate of subscription, conformably to 
said quarterly returns respectively, until the capital stock shall be re- 
stored to the original amount, and invested according to law. If the 
said president and directors shall (ail to comply with the provisions 
of this section, the same liability shall attach to them, as is provided 
in the eighteenth section of the thirty seventh chapter of the Revised 
Statutes. 

Sect. 2. Instead of the returns now required by ^^an act to 
cause the several insurance companies to make annual returns," pass- 
ed the eighteenth day of April, one thousand eight hundred and thir- 
ty seven, the secretary of each insurance company shall make annual 
returns of the state and condition of the affiiirs of the company, made 
up to the first day of December, in each year, according to the fol- 
lowing form : — 



Directora to re- 
qaire qaarterlj 
statements to be 
iubmitted to 
them. 

When cafMtal is 
reduced, risks 
also to be re- 
duced. 



Penalty for not 
complying here- 
with. 



Yearly retnmt to 
be made op to 
December Ist. 




Form of retoms 
to secretary of 
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Seeratarjr %b fur- 
nish fonns of re- 
torn. 



which he shall transmit to the secretary of the Commonwealtb, as 
required by said act. 

Sect« S. The secretary of the ConunoDwealth shall furnish two 
printed copies of the form of the return, required by the preceding 
section, to the secretary of each insurance company, in the month of 
October, annually. [April 24, 1838.] 



Provision as to 
protest and no- 
tice, when bills, 
&€. are payable 
onSataraay,and 
on days next 
preeedinr fourth 
of July, ice. 



CHAPTER 182. 

AN ACT RELATING TO DAYS OF GRACE ON COMMERCUL PAPER, IN 
CERTAIN CASES. 

Provision as to protest and notice, when bills, die. are payable on Saturday, and «i days 
next preceding fourth of July, &c. 

In all cases where bills of exchange, drafts, or promissory notes 
shall become due and payable on Sunday, on the annual thanksgiFing 
and fast days, or on the fourth day of July, the same shall be payable 
on the day next preceding such Sunday, annual thanksgivmg and 
fast days, and fourth day of July ; and, in case of non-payment, may 
be noted and protested on such preceding day : provided^ that it 
shall not be necessary for the holder or holders of such bills of ex- 
change, drafts or promissory notes, to give notice of the dishonor 
thereof, until the day next after such Sunday, thanksgiving and fast 
days, or fourth day of July ; and every such notice so given shall be 
valid and efiectual to all intents and purposes. [April 25, 1838.] 



CHAPTER 184. 



AN ACT CONCERNING SUITS ON PROBATE BONDS. 



In whose name 
probate bonds 
may be sued, 
when the judge 
of probate is 
obligor. 



Renster may 
aoinorize suit 
on such bonds. 



SxcTioir Skction 

1. In whose name probate bonds meiy be 2. Register may aatfaoriie suit on audi 
sued, when the judge or probate is bonds, 

obligor. 

Sect. 1. Whenever any ludge of probate shall be an obligor as 
executor, administrator, guardian or trustee, or as surety for any 
executor, administrator, guardian or trustee, in any bond given to 
any former judge of probate in his said capacity, or bis successor in 
that office, any suit upon such bond authorized by the seventieth 
chapter of the Revised Statutes, may be brought in the name of 
the judge of probate, mentioned in said bond, his executors or ad- 
ministrators. 

Sect. 2. The register of probate, for the county in which the 
said bond was given, may authorize the suit thereon in the same 
manner, and upon the same conditions, as the judge of probate may 
do in other cases. [April 25, 1838.] 
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CHAPTER 188. 

AN ACT CONCERNING THE A'lTACHMENT OF REAL ESTATE. 

AUaching officer to deposit writ, or copy thereof, and his return of attachment, in clerk's 

office : His fees. 




county in which the lands lie, the original writ, or a copy thereof, cieJkWfi'^I" 
together with so much of his return as relates to the attachment of 
such estate, duly certified by him ; and he shall be entitled to receive ub fees, 
four cents a mile for his travel, to be computed from the place of 
service to the office of the said clerk, together with the fee estab- 
lished by law for such copy. [April 26, 1838.] 



CHAPTER 188. 

AN ACT TO AID THE BANKS IN RESUMING SPECIE PAYMENTS. 



Skction 

1. Temporary suspension of former law: 
Proviso as to redemption of small 
bills ; as to amount of bills in circula- 



SECTioir 

tion, and of debts due. 
2. When act to take effect. 



Sect. 1. The operation of the* twenty ninth section of the thirty Temporary sus- 
sixth chapter of the Revised Statutes is hereby suspended till the rc«»»on of former 
first day of January, in the year one thousand eight hundred and *^* 
thirty nine : protndedj that no bank in the city of Boston, which Proviso as to re- 
shall not redeem its bills of the denomination of five dollars and un- ^®"*P*1m^ ?^ 
der, in gold or silver, on demand ; and that no bank out of the city amount of^bUb^ 
of Boston which shall not redeem its bills of a less denomination than "* j'?j*lj®"i 
three dollars, in gold or silver, on demand ; and no bank whatever ^ ^ ® 
which shall have in circulation an amount of bills greater than seventy 
five per cent, of its capital stock ; or which shall have due to it a 
sum greater than one and three fourths of its capital stock, except 
balances due from other banks ; or whose capital stock has not 
been all paid in according to law, shall have the benefit of this act. 

Sect. 2. This act shall take effect from and after its passage, when act to 
[April 25, 1838.] take effect. 
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CHAPTER 189. 



AN ACT CONCERNING THE UNION OF SCHOOL DISTRICTS. 



Skctiov 

1. Purpose and manner of forming union 

districts. 

2. Corporate powers of such districts. 

3. Manner of calling and warning meet 

ings. 

4. Clerk to be chosen and sworn ; his du- 

ties, and tenure of office. 

5. Power of districts as to raising money 

to build, &c. school houses, dtc. Pro- 
vision as to location of houses, and 



SicTioir 

choice of committee. 

6. Who shall be prudential cemmittee of 

such disuicts : Their powers. 

7. Such committee to determine ages, ice. 

of pupOs, and the proportion of money 
to be expended, subject to vote of dit- 
trict. 

8. Town committee's power, &c. to extend 

to union districts. 



Purpose and 
manner of form^ 
in^ union dis- 
tricts. 



Corporate pow- 
ers of such dis- 
tricts. 



Manner of call- 
ing and warning 
meetings. 



Clerk to be cho- 
sen and sworn ; 
his duties, and 
tenure of office. 



Power of dis- 
tricts as to rais- 
in|^ money to 
build, dtc. school 
houses, dtc. 

Provision as to 
location of 
houses, and 
choice of com- 
mittee. 



Sect. 1. Any two or more contiguous school districts, io this 
Commonwealth, may asspciate together and form a uqioq district, 
for the purpose oi maintaining a union school, to be kept for the 
benefit ol the older children of such associated districts, if the^ in- 
habitants of each of such districts shall, at legal meetings called for 
that purpose, agree to form such union by a vote of two thirds of the 
legal voters thereof. 

Sect. 2. Every union district thus formed shall be a body cor- 
porate, with the corporate powers of other school districts, in rela- 
tion to prosecuting and defending suits at law, and holding real and 
personal property, and shall be called by such name as said district 
at its first meeting shall determine. 

Sect. 3. The first meeting of such union district shall be called 
in such manner, and at such time and place, as may be agreed upon 
by the associated districts respectively, by a vote of the same, at the 
time of forming the union ; and the union district may, from time to 
time thereafter, prescribe the mode of calling and warning the meet- 
ings thereof, in like manner as other school districts may do, and 
may also determine at what time its annual meetings shall be held. 

Sect. 4. Such union district, at the first meeting thereof, shall 
choose, by ballot, a clerk, who shall be sworn in the same manner 
and shall perform the same duties as are prescribed in relation to the 
clerks of other school districts, and shall hold his office until another 
shall be chosen in his stead. 

Sect. 5. Such union district may, at any legal meeting called 
for that purpose, raise money for erecting, purchasing, renting and 
repairing any building to be used as a school house for the union 
school aforesaid, and purchasing or renting land for the use and 
accommodation thereof; also, for purchasing fuel, furniture, and 
other necessary articles for the use of said school, and in assessing 
and collecting a tax or taxes for the above purposes, the like pro- 
ceedings shall be had as are prescribed by law for other school 
districts : said district may also determine where said school house 
shall stand, and in case the location thereof should not be so deter- 
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mined by said district, the same shall be referred to the selectmen 
of the town, in the same manner as is provided in the case of other 
districts : said district may choose any committee to carry into effect 
the provisions aforesaid. 

Sect. 6. The prudential committees of the respective districts Who shall be 
forming the union district, shall, together, constitute the prudential S,™^*°of*g„ch" 
committee of said district, who shall have all the powers, and dis- districts, 
charge all the duties, in relation to said school and the school house Their powers, 
of said district, as are prescribed to other prudential committees in 
relation to the schools and school houses in their respective districts. 

Sect. 7. The prudential committee of the union district shall Sach committee 
also determine the ages and qualifications of the children of the asso- |^^'^'^ pu. 
ciated districts, who may attend the union school, and shall also piis, and the pro- 
determine what proportion of the money, raised and appropriated by S* be«p«wi«?^ 
the town for each of the districts composing the union district, shall subject to vote of 
be appropriated and expended in paying the instructor or instructors *^*^^'- 
of the union school ; subject, however, in both the above cases, and 
in all other matters relating to said school, to any votes of said union 
district that may be passed at any legal meeting thereof : provided^ 
hatoeverj that the schools in each of the associated districts shall 
continue to be maintained in the same manner as if this act had not 
been passed. 

Sect. 8. The school committee of the town in which such Tovi-n commit- 
union district may be located, shall have the same powers, and perform }o*extenTto ^*' 
the same duties, in relation to such Union school, as are prescribed union districu. 
to them in relation to other district schools. [April 25, 1838.] 



CHAPTER 190. 



AN ACT CONCERNING THE SALE OF THE REAL ESTATE OF MINORS. 



Sectioit 

censes for such sales. 
2. By whom proceeds of sale shall be dis- 
poned of. 



SiCTioir 
1. Minor's real estate may bo sold, for cer- 
tain purposes, on petition of a friend, 
though he be not guardian : Who may 
k>e empowered to sell : Rules as to li- 

Sect. 1. The estate of any minor may be sold for the purpose Biinor's real es- 
of investing the proceeds as is provided in the seventy second chap- Jate may be sold, 
ter of the Revised Statutes, upon the petition and representation of ^l^^^' 
any friend of the minor, although such petitioner be not the legal t«on of a friend, 
guardian ; and in such case the court may authorize the guardian or ^^^jan. ^^ 
any other suitable person, to convey the estate ; and also when the who may be 
sale is ordered on the petition of the guardian of a minor, the court empowered to 
may, in their discretion, authorize any suitable person, other than the 
guardian, to sell and convey the estate. And all the rules which are Rules as to li- 
in said seventy second chapter prescribed with regard to a license on J^**^ ^°' *"*** 
the petition of the guardian, and a sale by him, excepting as to the 
disposition of the proceeds of the sale, shall be applied to a license 
and sale under this act. 

Sect. 2. In case of a sale by any person other than the guard- By whom pro- 
lan, as provided in the preceding section, the proceeds of the sale JJ^be^^dlJi^ 

of. ^^ 
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shall be forthwith paid over to the guardian, if there be any, to be by 
him put out and invested in like manner as if the sale had been made 
by himself, under the provisions of the said seventy second chapter ; 
and if there be no guardian, the proceeds shall be put out and in- 
vested by the person who is authorized to sell the estate, in like 
manner as is required to be done by a guardian, when the sale is 
made by him. [April 25, 1838.] 



CHAPTER 196. 

AN ACT CONCERNING BANKS AND BANKING. 



Sectioh 

1. Stockholders' yoarly meeting may be on 

any day in October. 

2. Directors may be removed, and vacan- 

cies filled, at any special meeting. 

3. Cashiers' bonds not limited to 5^/000. 

4. Banks may charge for exchange on dis- 

counted notes that are payable at 
other places. 

5. Notice, that shall exonerate directors, to 

be given to a bank commissioner. 

6. Limitation of loans to directors, unless a 

larger loan is autborixed by vote of 



Stockholders' 
yearlv meeting 
may be on any 
day in October. 



Directors may be 
removed, and 
vacancies filled, 
at any special 
meetmg. 



Cashiers' bonds 
not limited to 
830,000. 

Banks may 
charge for ex> 
change on dis- 
counted notes 
that are payable 
at other places. 

Notice, that shall 
exonerate direc- 
tors, to be given 
to a bank com- 
missioner. 



SscTioir 

stockholders: No one to be a director 
whose whole stock is pledged. 

7. Banks not to hold their own stock, ex- 
cept as security, and to sell it when it 
becomes their own. 

8. Cashiers not to be directors. 

9. Record to be kept of names and pro- 
ceedings of all directors present at 
meetings for discounting, &e. 

10. Act to be transmitted to banks : Cer- 
tain banks to accept it, or not receive 
its privileges. 



Sect. 1. The twenty second section of the thirty sixth chapter 
of the Revised Statutes, is so far amended, that the annual meeting 
therein prescribed for the choice of directors in the banks of this 
Commonwealth, may be hereafter held by the stockholders in any 
bank on any day in the month of October which may be appointed 
by the by laws of said bank ; said meeting to be notified and con- 
ducted according to the provisions of said section. 

Sect. 2. Directors of a "bank may be removed and vacancies 
resuhing from such removal, and all other vacancies, may be filled at 
any special meeting of the stockholders, called and notified according 
to the provisions of the thirty sixth chapter of the Revised Statutes : 
provided y that no director shall be so removed, unless the notifica- 
tion of such meeting shall state, that a change in the board of direc- 
tors is contemplated. 

Sect. 3. So much of the twenty seventh section of said chapter 
as provides, that no bonds shall be taken from the cashier of any bank 
to a greater amount than fifty thousand dollars, is hereby repealed. 

Sect. 4. Any bank in discounting notes of hand, payable at any 
other place than where such bank is established, may charge, in ad- 
dition to interest, the then existing rate of exchange, in like manner 
as the same may now be charged by such bank on bills of exchange 
and drafts. 

Sect. 5. So much of the twelfth section of said chapter as re- 
quires notice to be given, in the cases therein mentioned, to the gov- 
ernor and council, and to the stockholders of any bank, is hereby re- 
pealed ; and any director shall be exonerated, according to the pro- 
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visions of that section, by giving notice, in the manner therein pro- 
vided, to either of the bank commissioners. 

Sect. 6. No bank shall have due to it, at any time after the first LimUaiion of 
Monday in October next, either directly or indirectly, from any one tl^uaieM^^' 
of its directors or officers, or from any partnership of which any di- larger loan is 
rector or officer is a member, as principal, surety or endorser, upon vote°of\ioc]^- 
notes, checks, drafts, or other security, a sum greater than eight per holders, 
cent., or more than forty thousand dollars, or from its whole board of 
directors, a sum greater than thirty per cent, of its whole capital 
stock, unless the stockholders, at a legal meeting, shall, by express 
vote, authorize a greater sum ; and no vote shall be valid for that 
purpose for a longer period than one year and thirty days from the 
passing thereof, nor unless it shall name the greatest amount to be so director whose 
authorized ; and no person shall be a director in any bank whose ^^oie stock is 
whole amount of stock in said bank shall be pledged. ^rnfTnoito 

Sect. 7. After the first day of July next, no bank shall purchase h«w their own 
or hold its own stock, except as security for debts ; and stock re- ^^uAxy^^tT 
ceived as security shall be sold within six months after it shall have sell it wLen it 
become the prooerty of the bank. ^„°""" **^ 

Sect. 8. No cashier of any bank shall be a director thereof. Cashiers not to 

Sect. 9. The directors of every bank shall cause to be kept a feco^Jo'S'e 
record of the names and proceedings of all the directors, who may kept of names 
be present at any meeting of the board, when assembled for the pur- oflifd^^tor?" 
pose of making discounts, or transacting any other official business present at meet- 
relating to the bank. |J|» ^<J««<'«»^ 

Sect. 10. The secretary of the Commonwealth shall, as soon Act to be trans- 
as may be, transmit a copy of this act to each bank in this Common- ce/taln* banlwiio 
wealth ; and no bank incorporated prior to the first day of May, in accept it, or not 
the year one thousand eight hundred and thirty six, shall be entitled J!!^^® *^ '*"^*" 
to the privileges granted by this act, unless the stockholders shall, at 
a legal meeting, accept the said act. [April 35, 1838.] 
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APPENDIX. 



RESOLVE 

FOR THE DUE ENROLMENT AND PROMULGATION OF THE TWELFTH 

ARTICLE OF AMENDMENT OF THE CONSTITUTION OF 

THIS COMMONWEALTH. 



PrMmbit. Whereas, the specific article of amendment hereafter recited, 

was proposed in the general court of this Commonwealth, elected 
for the year of our Lord one thousand eight hundred and thirty five, 
as an amendment to the constitution of the said Commonwealth, and 
was agreed to by a majority of the senators and two thirds of the 
house of representatives, present and voting thereon, and was there- 
upon entered upon the journals of the two bouses, with the yeas and 
nays taken thereon, and was afterwards referred to the general court 
elected and returned for the year one thousand eight hundred and 
thirty six, and published as by the constitution is required : and 
whereas the said specific article of amendment was also agreed to by 
a majority of the senators, and two thirds of the house of represen- 
tatives, of the last mentioned general court, present and voting 
thereon ; and the said article of amendment was afterwards duly 
submitted to the people of this Commonwealth, in order that, if the 
same should be approved and ratified by a majority of the qualified 
voters, at meetings legally warned and held lor that purpose, the 
same might become a part of the constitution of this Common- 
wealth : and whereas it appears, by the returns of votes duly made 
and transmitted to the secretary's ofiice from the several cities, 
towns and districts of this Commonwealth, that, at meetings legally 
warned and held for that purpose, in the said cities, towns and dis- 
tricts, on the fourteenth day of November last, the said specific ar- 
ticle of amendment has been duly approved and ratified by a majori- 
ty of the qualified voters of the said Commonwealth, voting thereon 
as required by the constitution ; and the said article of amendment 
has accordingly become a part of the constitution of this Common- 
wealth. 

ARTICLE OF AMENDMENT. 

Centm to be ta- In Order to provide for a representation of the citizens of this 
andb^verj^'^' Commonwealth, founded upon the principles of equality, a census of 
tentii year aAer- the ratable polls in each city, town, and district of the Common- 
^^^*' wealth, on the first day of May, shall be taken and returned into the 
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secretary's office, in such manner as the legislature shall provide 
within the month of May, in the year of our Lord one thousand eight 
hundred and thirty seven, and in every tenth year thereafter in the 
month of May, in manner aforesaid ; and each town or city having 
three hundred ratable polls at the last preceding decennial census of 
polls, may elect one representative, and for every four hundred and 
fifty ratable polls in addition to the first three hundred, one repre- 
sentative more. 

Any town having less than three hundred ratable polls shall be RepresentatiTM 
represented thus : the whole number of ratable polls, at the last pre- S^te*^/* 
ceding decennial census of polls, shall be multiplied by ten, and the 
product divided by three hundred, and such town may elect one 
representative as many years within ten years as three hundred is 
contained in the product aforesaid. 

Any city or town having ratable polls enough to elect one or more Provision in ease 
representatives, with any number of polls beyond the necessary num- ^Ji'^JjJy*"^'*'* 
ber, may be represented as to that surplus number by multiplying 
such surplus number by ten, and dividing the product by four hun- 
dred and fifty ; and such city or town may elect one additional 
representative as many years within the ten years as four hundred 
and fifty is contained in the product aforesaid. 

Any two or more of the several towns and districts may, by con- provision for 
sent of a majority of the legal voters present at a legal meeting in ""'on of ^"^^SL 
each of said towns and districts respectively, called for that purpose "**'* ^'^' 
and held previous to the first day of July, in the year in which the 
decennial census of polls shall be taken, form themselves into a 
representative district, to continue until the next decennial census of 
polls, for the election of a representative or representatives ; and 
such district shall have all the rights, in regard to representation, 
which would belong to a town containing the same number of ratable 
polls. 

The governor and council shall ascertain and determine, within Exwmttve to as- 
the months of July and August, in the year of our Lord one thou- g^J^J J^r«^- 
sand eight hundred and thirty seven, according to the foregoing tativMinea^* 
principles, the number of representatives which each city, town and '®^''» *^ 
representative district is entitled to elect, and the number of years 
within the period of ten years, then next ensuing, that each city, 
town and representative district may elect an additional representa- 
tive ; and where any town has not a sufficient number or polls to 
elect a representative each year, then how many years within the ten 
years such town may elect a representative ; and the same shall be 
done once in ten years thereafter, by the governor and council, and 
the number of ratable polls in each decennial census of polls shall 
determine the number of representatives which each city, town and 
representative district may elect as aforesaid ; and when the number 
ot representatives, to be elected by each city, town or representative 
district, is ascertained and determined as aforesaid, the governor shall 
cause the same to be published forthwith for the information of the 
people, and that number shall remain fixed and unalterable for the 
period of ten years. 

All the provisions of the existing constitution inconsistent with the 
provisions herein contained, are hereby wholly annulled. 
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Article of Amendment. 



Enrolment and 
publication. 



Announcement 
by proclamation. 



Resolved, That the above recited article of amendmeDt shall be 
enrolled on parchment, and deposited in the secretary's office as a 
part of the constitution and fundamental law of this Commonwealth, 
and shall be published in immediate connexion therewith,, as the 
twelfth article of amendment thereto, in all future editions of the laws 
of this Commonwealth printed by public authority. 

And in order that the said article of amendment may be duly pro- 
mulgated, without delay, among the people of this Commonwealth, 

Be it further Resolved, That his excellency the governor, be and 
he is hereby authorized and requested to issue his proclamation, re- 
citing the said article of amendment, and announcing, that the same 
has been duly adopted and ratified by the people of this Common- 
wealth, and has become a part of the constitution thereof ; and re- 
quiring all magistrates and officers, and all citizens of the said Com- 
monwealth, to take notice thereof and govern themselves accordingly. 
[March 24, 1837.] 



THE 



GENERAL LAWS 

or THE 

ComtnontoealtJ) oC iS^assat^nsttts, 

PASSED AT TUB 

JAIVVARY SESSIOIV9 1839. 



NoTB. (The omitted chapters are those which contain the Special Statutes.] 



CHAPTER 16. 

AN ACT CONCERNING THE ESTABLISHMENT OF LIMITS FOR THE 
JAIL YARD, AT LOWELL, IN THE COUNTY OF MIDDLESEX. 



SicTioir 

1. Jail limits conformed to those of other 
jails. 



Section 
2. When to take effect. 



Sect. 1 . In respect to all proceedings on executions issu- jaii limits con- 
ing upon judgments which have been, or may hereafter be re- ^y°Jjf '-^liS**** 
covered upon contracts made before the second day of April, in ** * '^ 
the year one thousand eight hundred and thirty four, the county 
commissioners for the county of Middlesex, are authorized to 
establish limits for the jail yard of the jail at Lowell, in the 
county of Middlesex, in such manner that the same shall in no 
instance extend more than fifty rods from the said jail. 

Sect. 2. This act shall take effect from and after its pas- when to take 
sage. [February 14, 1839.] effect. 



CHAPTER 27. 

AN ACT PROVIDING FOR THE EXAMINATION OF BANKS WHOSE 
CHARTERS HAVE BEEN ANNULLED. 



SicTioir 



1. Commissioners to examine banks 2. Such banks subject to said act, $ 5, if 



whose charters may be annulled or 
surrendered : Such banks subject 
to aet of 1838, ch. H, ^^ 3 and 4. 

16 



Section 



its officers obstruct, &c. such exam- 
ination, or exceed their powers, &e. 
When to take effect 
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Chap. 28. Sect. 1. 



CoromiuioDen 
to examiiM 
banki whoM 
charten may 
be annulled or 
•urrendered : 
aueh banks rab- 
ject to act of 
18S8, eh. 14, 66 
3aDd4. 



Saeh baaks ^ 
aabject to laid 
act, ^ 6, if iu 
officers eb- 
itract, dtc.f 
inch examina- 
tioD, or exceed 
their powers, 
iu. 



When to take 
effect 



Sect. 1. The bank commissioners, or some one of thera, 
shall vbit and examine those banks, incorporated by the author- 
ity of this Commonwealth, whose charters have been or may 
hereafter be annulled by the Legislature, or surrendered hy their 
stockholders, at least once in every twelve months during the 
term for which such banks are continued bodies corporate by 
law ; and the provisions of the second and third sections of the 
fourteenth chapter of the kws of the year one thousand eight 
hundred and thirty eight, shall apply to banks whose charters 
have been or shall be so annulled or surrendered. 

Sect. 2. If any director, officer, or agent of any such bank, 
shall refuse without justi6able cause to appear and testify con- 
cerning the afiairs, transactions and condition of said bank when 
thereto requested by either of the commissioners aforesaid, or 
shall in any way obstruct such commissioner in the discharge of 
his duty as prescribed by this act, or if upon examination of any 
such bank, a majority of said commissioners shall be of opinion 
that its condition is such, or that its afiairs are conducted in such 
a manner, as to render its further progress in the management of 
its concerns hazardous to the pubhc, or to those having fimds in 
its custody, or that said bank has exceeded the powers remain- 
ing to it after its charter has been annulled or surrendered as 
aroresaid, or has failed to comply with all the rules, restrictions 
and conditions provided by law for such banks, said commis- 
sioners roa^ adopt the same proceedings, and the supreme court 
shall exercise the same powers in relation to such bank, as are 
set forth in the fiPth section of the act aforesaid. 

Sect. 3. This act shall take efiect from and after its pas- 
[Febniary21, 1839.] 



CHAPTER 28. 



AN ACT CONCERNING THE OFHCE OF ATTORNEY GENERAL. 



SzcTioir 

1. Attorney General maj receire advan- 

ces for contingent expenses of civil 
suits ; to be accounted for jrearlj. 

2. To advise with certain officers on le- 



Attomej gen- 
eral may re- 
ceive advances 
for contingent 
expenses of 
civil suits ; to 
be accounted 
for yearly. 



SccTioir 

gal qaesiiotts h^ ^^f official busi- 
ness, and take cfr^g« <><* pvocesses 
instituted by bank cWnussioners. 
3. When to take effecu 



Sect. 1. His excellency the governor, by and witft the 
advice and consent of the council, is hereby authorized, om the 
representation of the attorney general, to draw his warraut^cn 
the treasury for the contingent expenses of any civil actions^ 
suits at law, in which the Commonwealth may be a party, or\ 
have an interest, not exceeding the sum of three hundred dollars 
in any one year, for which sum he shall be held annually, in the 
month of October, to account to the governor and council, and 
he shall state the amount of the sums so expended, in bis annual 
report to the Legislature. 



Chap. 30, 31. 118 

Sect. 2. It shall be the duty of the attorney general, when- to advise with 
ever required by the treasurer and receiver general of the Cora- ccrtamofficen 
monwealih, the secretary, adjutant general, or board of bank Sons m tSS?" 
commissioners, to consult and advise with them respectively on official busmess, 
any questions of law that may arise in the course of their official ^ procesUs'S^ 
business, and to take charge of and conduct before the supreme stituted by bank 
judicial court, or any judge thereof, all processes that shall be ^®"'°"*"**"«"' 
instituted by said bank commissioners, or any one of them. 

Sect. 3. This act shall be in force from and after its pas- vnientotake 
sage. [February 21, 1839.] effect 



CHAPTER 30. 

AN ACT REGULATING APPEALS OP PERSONS ADJUDGED TO BE 
COMMON AND NOTORIOUS THIEVES. 

Persons eonyieted, at the same term, of three or more larcenies, and senteoeed to 
more than five years' imprisonment, may appeal to supreme court. 

Evert person who shall be convicted upon indictments, at the Persons eo«. 
same term of any court of common pleas, or of the municipal ^»«'^/ •**'»• 

_^ri_-/»-r* •! *••! same term, of 

court ot the city of Boston, either as principal, or as accessory three or more 
before the fact, in three or more distinct larcenies, and shall ^""|!"'^?°^ 
thereupon be deemed and adjudged to be a common and noto- m^e*^ fiv« 
rious tnief, and shall be sentenced upon such convictions and years' impris- 
adjudication, to imprisonment in the state prison, or any house of Ji^^\^. 
correction, for a term exceeding five years, may appeal from pw»e «>«rt. 
such sentence to the next supreme judicial court, to be holden 
in and for the same county, in the same manner and upon the 
same conditions, and such proceedings shall thereupon be had, 
as are set forth in the fifth section of the one hundred and thirty 
eighth chapter of the Revised Statutes ; and on such appeal, each 
indictment shall severally stand for trial, in said supreme judicial 
court; and no appeal shall be allowed from such convictions 
and adjudication, unless the sentence thereon be for a term of 
imprisonment more than five years ; any law to the contrary not- 
withstanding. [February 21, 1839.] This act repealed by 
Chapter 161. 



CHAPTER 31. 

AN ACT FOR THE PUNISHMENT OF SHOP-BREAKING IN CERTAIN 

CASES. 

Panishment for breaking, &c. in the night, shops, &e. adjoining dwelUng-booses, 
with intent to commit a felony. 

Evert person, who shall break and enter, in the night time, any Panishment for 
office, shop or ware*house, adjoining to, or occupied with a J*'^*^^;^* 
dwelling-house, with intent to commit the crime of murder, rape, ILps,!^ ad- 
robbery, larceny, or any other felony, shall be punished by im- jwning dwei- 
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Chap. 42. Sect. 1 — 5. 



linr-bousef, prisoninent in the state prison not more than twenty years. 
Tafero- [February 21, 1839.] 



CHAPTER 42. 



ny. 



AN ACT CONCERNING ELECTIONS. 



Skcttoit 

1. Time of opening meetings, and man* 
ner of balloting. 

S. Warrant to state time of opening 
polls: How long polls shall be 
open. 

3. Provisions when more than one repre- 
sentative is to bo chosen. 



SccTioir 

4. Provisions as to eorreeting lists ol* 

voters. 

5. Votes not to be folded j lists of voters 

to be checked. 

6. Penalty for neglect of seleetmen, &e. 

7. When to take effect. 



Time of open- 
ing meetings, 
ami manner of 
balloting. 



Warravtto 
state tiiM of 
opening polls : 
How long polls 
thall be open. 



ProviflioQS 
wlien more 
than one repre- 
sentative is to 
be chosen. 



Provisions as to 
eonecting lists 
of voters. 



Votes not to be 
folded ; lists of 
voten to be 
dMeked. 



Sect. 1 . All meetings for the election of governor, lieuten- 
ant governor, senators and representatives of the Commonwealth, 
electors of president and vice president of the United States, or 
of representatives to Congress, shall be opened as early as two 
o'clock in the afternoon of the day of election : and it shall be 
lawful for all said officers to be voted for on one ballot or at the 
same time on separate ballots. 

Sect. 2. The warrant for notifying any such meeting shall 
specify the time or times when the polls for the choice of the 
several officers shall be opened ; and the same shall be kept open 
at least two hours, and for such longer time as a majority of the 
voters present shall by vote direct. But the polls at all such 
elections shall be closed by sunset of the same day. 

Sect. 3. When a town, having a right to choose and voting to 
choose more than one representative to the generalcourt, shall elect 
to choose them separately, the provisions contained in the preced- 
ing section, prescribing the time of opening and closing the polls^ 
shall apply only to the choice of the first representative to be thus 
chosen ; and in any case of balloting for a representative to the 
general court, if no person is elected on the first ballot, the said 
provisions shall not apply to any subsequent balloting for such 
representative on the same day : provided^ that the poll shall be 
closed by sunset. 

Sect. 4. Selectmen at their meetings for correcting the lists 
of voters, as provided in the sixth and seventh sections of the 
third chapter of the Revised Statutes, shall revise and correct 
such lists, and shall place thereon the name of any person known 
to them, or shown to be qualified to vote in such elections, and 
shall erase therefrom the name of any person known to them, or 
shown not to be qualified to vote therein. 

Sect. 6. No vote shall be received by the officers presid- 
ing at any such election, or at any election, for selectmen and town 
clerk of any town, or for mayor, aldermen or common council of any 
city, unless the same be presented for deposite in the ballot box, 
open and unfolded ; nor shall any such vote be so received, 
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until the name of the person offering the same shall have been 
found upon the list, and checked by the presiding officers, or by 
some one appointed by them therefor. 

Sect. 6. If any selectman, or other town or city officer Penalty for nef- 
shall wilfully neglect or refuse to perform any of the duties re- j^n^it^/***" 
quired of him by the third chapter of the Revised Statutes, or by 
the provisions of this act, he shall forfeit a sum not exceeding 
two hundred dollars. 

Sect. 7. This act shall take effect from and after its pas- When to take 
sage. [March 9, 1839.] By Chapter 165 this act does not «***• 
extend to cities. 



CHAPTER 63. 

AN ACT CONCERNING DEALERS IN SECOND-HAND ARTICLES. 



Skctioit 

1. Lieenses maybe granted to deal in 

old and second-hand articles. 
S. Place of dealing to be designated; 

conditions and term of license. 
3. Penalty for dealing in such articles 



Skctioh 

without license, or at places not de- 
signated. 
4. City council may suspend this act : 
Act not to take effect in towns until 
adopted in town meeting. 



Sect. 1. The mayor and aldermen of any city, and the se- Licenses may 
lectmen of any town, may license such persons as they deem suit- 5jJf™"iJj ^J^ 
able to be keepers of shops for the purchase, sale, or barter of second-hand ar- 
junk, old metals, or of any second-hand articles, and to be deal- ^^^' 
ers therein. 

Sect. 2. The licenses to such persons shall designate the Place of deal- 
place where the business is to be carried on, and contain such nJ[J|J.**Jond?' 
conditions and restrictions as may be prescribed by the ordinan- Uons and term 
ces and by-laws of the city or town wherein the same are grant- o*" *>««»•«• 
ed, and shall continue in force for one year, unless sooner re- 
voked. 

Sect. 3. No person, unless licensed as aforesaid, shall keep Penalty for 
any shop for the purchase, sale, or barter of the articles afore- ^i^^^Sout 
said, or be a dealer therein ; nor shall any person, so licensed, license, or at 
keep such shop, or be a dealer in said articles in any other place Jj*®*!^* ^' 
or manner than as is designated in his license, or after notice to *^* 
him that said license has been revoked, under the penalty of a 
sum not exceeding twenty dollars for every offence, to be recov- 
ered by complaint in any police court, or by indictment in any 
court of record in the county where such offence may be com- 
mitted. 

Sect. 4. The city council of any city may suspend or dis- CityeooneU 
pense with the provisions of this act so far as the same apply to ^^F^ 
such city : provided^ that no offence committed and no penalty not to take ef- 
iDCurred before such suspension shall fake effect, shall be affect- S^i|i*Jjjr{]J5 i^ 
ed thereby ; and the provisions of this act shall, not extend to town meeting, 
any town unless the inhabitants thereof shall, at a legal meeting, 
adopt the same. [March 16, 1839.] 
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Chap. 64, 66. Sect. 1. 



CHAPTER 54. 



AN ACT CONCERNING RIOTS. 



SzcTioir 

1. Provisioni of fonner law esrtended. 

2. Towos and cities to paj three fourthi 

of the value of property destroyed 
or injured by rioters. 



Skctioit 
3. And, aAer payment, may raeorer tha 
amount of any or aU'tbe offiood- 



FroTisions of 
former law ex- 
tended. 



Towns and 
cities to pay 
three fourths of 
the value of 
propertv de- 
stroyed or in« 
jured by rioters* 



And after pay 
ment, may re- 
cover the 
amount of any 
or all the offend- 



Sect. 1. The sixth section of the one hundred and twenty 
ninth chapter of the Revised Statutes shall be applicable to 

!)roceedings had, and cases arising under the provisions of the 
burth and fifth sections of said chapter, or of either of them. 

Sect. 2. Whenever any property, of the value of fifty dol- 
lars or more, shall be destroyed, or be injured to that amount, 
by any persons to the number of twelve or more, riotously, 
routously, or tumultuously assembled, the city or town within 
which said property was situated, shall be liable to indemnify the 
owner thereof to the amount of three fourths of the value of the 
property so destroyed, or the amount of such injury thereto ; to 
be recovered in an action of the case in any court proper to try 
the same : provided^ the owner of such property shall use all 
reasonable diligence to prevent its destruction, or injunr, by such 
unlawful assembly, and to procure the conviction of the offend- 
ers. 

Sect. 3. Any city or town which shall pay any sum under 
the provisions of the preceding section, may recover the same 
against any or all of the persons who shall have destroyed or in- 
jured such property. [March 16, 1839.] 



CHAPTER 56. 



AN ACT CONCERNING SCHOOLS. 



Skctioit 

1. School to be kept six months in every 

town } provision for female assbt- 
ants. 

2. Provision for union districts. 

S. Appropriation of income of school 
fimd } school committees to certify 



SiCTioir 

nomber of papils, snms railed by 
towns, dtc. 

4. Payment of income of school fond 

for 1838 and 1839. 

5. Repeal of former law. 



School to be Sect. 1. In every town in this Commonwealth, there shall 

kept six months ^^ ^gpt, in each year, at the charge of the town, by a teacher or 
^^^ySLk^^L- teachers of competent ability and good morals, one school for 
the instruction of children in orthography, reading, writine, En- 
glish grammar, geography, arithmetic, and good behavior, for the 
term of six montlis, or two or more such schools for terms of 
time which shall together be equivalent to six months ; and in 



Cha?# 66.. Sect. 2^-3. HJ 

every school in this Commonwefdtb confainiDg fifty scholars as 
;be average number, the school district or town to which such 
school belones shall be required to employ a female assistant or 
assistants, unless such school district or town shall, at a meeting 
regularly called for that purpose, vote to dispense with the same. 

Sect. 2. Any two or more contiguous school districts may ProTition for 
associate together and form a union district, for the purpose of ani<» dittrieu. 
maintaining a union school, to be kept for the benefit of the 
older children of such associated districts, if the inhabitants of 
each of said districts shall, at legal meetings called for that pur- .. 

I)ose, agree to form such union by a vote of two thirds of the 
egal voters of each district present and voting therein. 

Sect. 3. The income of the Massachusetts school fund, AppropnaUon 
except the sum of two hundred and forty dollars appropriated to ®^i**???f 
the support of common schools among the Indians, shall be ap- Mhooi eommit- 
portioned by the secretary and treasurer, and paid over" by the te«i to certify 



treasurer, on the fifteenth of January, in each year, to the m^ors pUg,, 
and aldermen of the several cities, and to the selectmen oi the ^y town, a^. 
several towns, for the use of the common schools therein, ac- 
cording to the number of persons in such cities and towns, be- 
tween the ages of four and sixteen years ; and said persons shall 
be enumerated and ascertained in the following manner, to wit : 
the school committee of each town shall, annually in the month 
of May, ascertain, from actual examination or otherwise, the 
number of persons between the ages of four and sixteen years, 
belonging to such town on the first day of said May, and shall 
make a certificate thereof, and also of the sum raised by the 
town for the support of schools, including only fuel, wages, and 
board of teachers, during the current year, and shall transmit 
the same to the secretary of the Commonwealth, at such time as 
may be prescribed by the board of education ; which certificate 
shall be in the following form, to wit : 

We, the school committee of , do certify, from 

the best information we have been able to obtain, that on the first 
day of May, in the year , there 

were belonging to said town the number of persons, 

between the ages of four and sixteen years ; and we further cer- 
tify, that said town has raised the sum of dollars, for 
the support of common schools for the current year, including 
only the wages and board of teachers, and fuel for the schools. 

> School Committee. 



ss. 



On this day of , personally appeared the 

above-named school committee of the town of , and 

made oath that the above certificate by them subscribed is true. 

Before me, 

Justice of the Peace. 
Provided, that no such apportionment shall be made to any 
town which shall have failed, for the year next preceding the 
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Chap. 59, 60. Sect. 1. 



time of such apportionment, to make the school returas and re- 
ports, required by law, or which shall have failed to nuse hj 
taxation, for the support of schools, including only fuel, wages, 
and board of teachers, during the current year, a sum equal at 
least to • one dollar and twenty five cents for each person, 
between the ages of four and sixteen years, belonging to said 
town, on the first day of the preceding May, or shall have failed 
to make return of the certificate as herein above provided. 

Sect. 4. The income of the Massachusetts school fund 
from the first day of December, one thousand eight hundred 
and thirty seven, to the fifteenth day of January, one thou- 
sand eight hundred and thirty nine, shall be apportioned and 
paid over on the first day of June next, to the several cities and 
towns which shall have made the returns required by this act, 
and shall have raised the sums of money required by the twenty 
third chapter of the Revised Statutes. 
Repadoffor- Sect. 5. The first section of the statutes of the year one 
"^ thousand eight hundred and thirty eight, chapter one hundred 

and eighty nine, so far as the same is inconsistent with this act, 
is hereby repealed. [March 18, 1839.] 



Payment of in- 
come of school 
fund for 1888 
and 1899. 



CHAPTER 69. 

AN ACrr IN ADDITION TO AN ACT FOR THE ENCOURAGEMENT OF 
THE CULTURE OF SILK. 



Bounty on co« 
coottf mcreat- 
ed. 



Bounty for 
thiowing silk 
discontinued. 



SccTioir 
1. Bounty on cocoons increased. 



iSkctiov 

I 2. Bounty for throwing silk discontinued. 



Sect. 1 . There shall be allowed and paid, during the contin- 
uance of the act to which this is in addition, for every ten pounds 
weight of cocoons of silk, the produce of silk worms raised with- 
in this Commonwealth, the sum of one dollar and fifty cents, and 
in the same proportion for any larger quantity of cocoons instead 
of the sum of one dollar as now provided by law. 

Sect. 2. So much of the act to which this is in addition, as 
provides for the payment of a bounty for the throwing of silk, is 
hereby repealed. [March 21, 1839.J 



CHAPTER 60. 

AN ACT CONCERNING THE SURPLUS REVENUE OF THE UNH^ED 

STATES. 



Section 

1. Power given to the supreme court lo 
iMue injunction, dec. to prevent, dtc 



Section 

violation of former law. 
2. When to take effect. 



Power i^iven to Sect. I. When any city or town shall have received any 
^!aA"toU«ae poi^'on of the surpius revenue of the United States, under the 



Chap. 73, 75. 119 

provisions of the eighty Gfih chapter of the Revised Statutes, of injanetion. &e., 

the year one tliousand eiglit liundred and tliirty seven, ilie su- t?ioraT»oIlf for- 

prente judicial court shall have power, on the suit or petition of met law. 

any inhabitant of such city or town, to hear and determine in 

equity all cases of alleged violations of the provisions of the 

fourth section of said chapter ; and any judge of said court may, 

as well in vacation as in term time, issue an injunction, and make 

all such onlers and decrees as may be necessary or proper to 

restrain or prevent any violation of the provisions of said section : 

and no order or decree of said court, or of any judge thereof, 

heretofore made in any such case as is above contemplated, shall 

be discharged or invalidated on account of want of juribdiction in 

said court or judge, but all said orders and decrees are hereby 

confirmed. 

Sect. 2« This act shall take effect from and after its pas- wiMBtonikA 
aage. [March 21, 1839.] 



CHAPTER 73. 

AS ACT CONCERNING ACTIONS UPON JUDGMENTS OF JUSTICES 
OF THE PEACE. 

Time within which actions may be broaght on certain jodgments. 

No action founded upon any judgment rendered by any justice ThnrwHiiin 
of the peace prior to the first day of May, in the year one thousand which aciioni 
eight hundred and thiriy six, shall be barred by the operation of ^r^erTain juSj^ 
the first section of the one hundred and twentieth chaj)ter of the 
Revised Statutes : provided^ the same shall be commenced 
i;vithin two years from the passage of this act. [March 26, 
1839.] 



CHAPTER 76. 

AN ACT TO EXEMPT CERTAIN ARTICLES FROM ATTACHMENT. 
Pffoviiions not attachable. 

Provisions, necessary and intended for the tise of a family, provwmi i 
not exceeding in value fifty dollars, shall be exempt from attach- atiaehabk. 
ment. [April 1, 1839.] 
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Chap. 76, Sect. 1—3. 



CHAPTER 76. 



AN ACT RELATING TO PROCEEDINGS OF COUNTY COMMIS- 
SIONERS. 



Skctiov 

1. Commisaionen may discontioue high- 

ways at tboir meetiog for a view. 

2. Proceedings as to railroads not eon- 

fined to the times of the regular pre- 



Sbctioh 

scribed meetings of commissioners 
3. Sach proceedings to be letumed *'* 
the neit regular meelingt 4te. 



to 



Commissioners 
may discon- 
tinue highways 
at their meetu^ 
for a view. 



Proceedings as 
to rail-roads not 
confined to the 
times of the reg- 
ular prescribed 
meetings of 



Such proceed- 
ings to be re- 
turned to the 
next regular 
meeting, d&c. 



Sect. 1. When the county commissioners of any county, 
upon a petition for discontinuing a highway, shall, upon view of 
the premises, decide that the same ought to be discontinued, 
they may at the same time adjudge and determine that such high- 
way be discontinued without any further or subsequent meeting 
therefor, and may estimate the damages caused to any person 
thereby : and when a return of said proceedings and adjudica- 
tion is made at the next regular meeting of said commissioners, 
and accepted, it shall be held to be a discontinuance of sucb 
highway. 

Sect. 2. In all cases of proceedings by county commission- 
ers, under the provisions of that part of the thirty ninth chapter 
of the Revised Statutes which relates to rail-roads, and any acts 
in addition thereto, the said commissioners or the chairman of the 
board, may, at any other times than at their regular meetings 
prescribed by law, receive petitions, and take the recognizances 
thereon, and upon such petitions, as well as upon petitions in sim- 
ilar cases entered at a regular meeting and pending before them, 
may appoint the times for hearing the parties and acting thereon, 
and may direct the proper notices to be given to persons inter- 
ested ; and the said commissioners may, in pursuance thereof, 
perform all the duties required of them by law, in relation to 
such petitions. 

Sect. 3. The said commissioners shall make return of sucb 
petitions and recognizances, with their said proceedings, at the 
regular meeting liolden next after such proceedings are had ; and 
the clerk of said commissioners shall enter the same of record, 
aqd the same shall be proceeded upon in the same manner, and 
the said recognizances and proceedings shall have the same 
force and effect, as if the said proceedings had originated and 
been had at any regular meeting of said commissioners. [April 
1, 1839.] 



Chap. 78. Sect. 1 — 7. 



Ifil 



CHAPTER 78. 



AN ACT MAKING PROVISION FOR THE UNFUNDED DEBT OF THE 
COMMONWEALTH. 



SiCTION 

1. ProvisioQ for issiuDg scrip. 
S. Disposal of scrip. 
S, Application of funds raised from scrip. 
4, Sum to be received of U. States to be 
applied to redeem scrip. 



SXCTIOV 

5. Half the proceeds of sale of lands 

applied to redeem lerip in aid of 
Western rail-road. 

6. Repeal of laws inconsistent herewith. 

7. When to take effecU 



Disposal of 
scrip. 



X 



rands raised 



Sect. I. The treasurer is hereby authorized and directed Provision for 
to issue scrip or certificates of debt, under his signature and the "■*""«^ ■*"!*• 
seal of the Commonwealth, to any amount not exceeding three 
hundred thousand dollars, bearing interest at a rate not exceed- 
ing five per cent, per annum, redeemable at any time not ex- 
ceeding three years from the date thereof ; and the said scrip 
shall be countersigned by his excellency the governor ; and the 
faith of the Commonwealth is hereby pledged lor the redemption 
of the principal and interest of the same. 

Sect. 2. The said scrip shall be disposed of in such man- 
ner as may be directed by the governor, with the advice and con- 
sent of the council. 

Sect. 3. The funds arising from the disposal of the said ^^ 
scrip shall be applied to the payment of the unfunded debt now fionTMripr 
existing against the Commonwealth, and to the supply of any 
deficiency which may arise in the current income of the present 
year, to meet the current expenses of the same. 

Sect. 4. All sums of money which may be hereafter re- somio be re- 
ceived from the general government on account of the principal ceivedofu. 
or interest of the claim of this Commonwealth against the same ^'Suo^^^ 
for militia services, are appropriated exclusively as a sinking fund scrip. 
for the final redemption of the principal of all scrip issued in vir- 
tue of this act ; and all portions of such fund shall be invested by 
the treasurer, as may be directed by the governor, with the advice 
and consent of the council : provided^ that the governor may, in 
like manner, cause any of the above sums to be applied to either 
of the purposes mentioned in the preceding section. 

Sect. 5. The moiety of the proceeds of certain sales of Half the pro- 
public lands appropriated to a sinking fund, for the object and on u^appUed ?© 
the condition set forth in the statute of 1837, ch. 172, is hereby redeem scrip in 
irrevocably appropriated for the redemption of the principal of ^^JJJST**™ 
all scrip heretofore issued for the purpose of providing for the 
subscription of the Commonwealth to the Western Rail-road. 

Sect. 6. So much of any act or resolve as is inconsistent Repeaaofiaws 
with any of the provisions of this act is hereby repealed. inconsistent 

Sect. 7. This act shall go into operation from and after the w^iotake 
passing of the same. [April 2, 1839.] 



122 



Chap. 84, 85, 86. 



CHAPTER 84. 

AN ACT FOR THE PROTECTION OF THE SHELL FISHERY IN 
BREWSTER. 



Fonner law ex- 
tended to 
firtwtier. 



Former law extended to Brewiter. 

The provisions of the fifty fifth chapter of the Revised Stat- 
utes, so far as the same relate to certain towns, enumerated in 
the thirteenth section of said chapter, are hereby made to extend 
and apply to the town of Brewster, as fully and effectually as if 
the name of said town had been inserted in said section. [April 
3, 1839.] 



CHAPTER 85, 



AN ACT CONCERNING THE SEA COAST FISHERIES. 



Section 

I. Lobtten, &e., within limitg of towns, 
not to be carried off by inhabitants 
of other stales > nor by any person 
in vessels, &,e. 



SzcTioir 

2. How penalty to be receirered. 

3. Act not to take effect onless adopted 

by towms* 



Lobsters, &c., Sect. I. No pcrson, living without the State, shall take any 
to'Jni?/noi\o^be lobsters, tautog, bass, blue fish, or scuppaug, within the harbors, 
carried off by Streams, or waters of any town on tlie sea coast in this State, for 
other sJates*!'^ ^® purpose of carrying them from thence, nor shall any be takea 
nor by anyjier- and carried away, by any person living within the State, in ves- 
Mo ui vesseii, g^jg ^^ smacks of more than fifteen tons burthen, under a penalty 
not exceeding twenty dollars for every ofieoce, and a forfeittire 
of all the fish and lobsters so taken. 
How penally Sect. 2. The penalties and forfeitures mentioned in this act 
to be recovered, ^^^y, ^^ recovered to tlie use of the town in which the offence 
shall have been committed, by indictment or by complaint be- 
fore any justice of the peace. 

Sect. 3. The provisions of this act shall not extend to any 
town, unless such town at a legal meeting shall adopt the same. 
[April 3, 1839.] 



Aet not to take 
effect unless 
adopted by 

tOWOi. 



CHAPTER 86. 

AN ACT ENLARGING THE POWERS OF THE COUNTY COMMISSION- 
ERS OF THE COUNTY OF ESSEX. 



Highway authorized over certain tide-waters. 

Highly an. The county commissioners of the county of Essex are here- 
^^^ by authorized to lay out and establish a public highway over ibe 



Chap, 89, 90, 93. Sect. 1. 128 

tide-waters of North river, in Salem or Danvers, from a point ecrtaio tide- ui 
near the southerly end of the mill dam of Frye's mill, (so called,) ^**"- 
to a point in Mason street, in Salem, near the Quaker pasture 
gate, according to the provisions of the twenty fourth chapter of 
the Revised Statutes. [April 4, 1839.] 



CHAPTER 89. 

AN ACT CONCERNING THE ATTACHMENT OF REAL ESTATE. 

Copj of declaration oeed nol be lodged in clerk's office. 

Whenever, in making an attachment of real estate, it shall be copj of decia- 
ihe duty of the officer making such attachment to deposite the ul^jJU^I?^ ^^ 
original writ, or a copy thereof, in the office of the clerk of the derk'i < *" 
court for the county in virhich the lands lie, such comr need not 
contain the declaration in the writ. [April 4, 1839. J 



CHAPTER 90. 

AN ACT RELATING TO THE POWERS OF COUNTY COMMIS- 
SIONERS. 

Highway may be closed while under repair. 

The county commissioners may, at the time of ordering spe- Highway mar 
cific repairs upon any existing highway, according to the provis- he closed while 
ions of the seventh and eighth sections of the twenty fourth ^^^' tepmr, 
chapter of the llevised Statutes, direct such highway to be 
closed to public travel for such time as they deem reasonable. 
[April 4, 1839.] 



CHAPTER 93. 

AN ACT ESTABLISHING FEES OF NOTARIES PUBLIC. 

Section iSkctign 

1 . Nolarics' fees for certain specified ser- 2. Repeal, 
vices. I 

Sect. 1.' The fees of notaries public for the services hereafter Notaries' fees 
specified, shall be as follows, to wit : for every protest for the non- for mtain spe- 
acceptance or non-payment of a bill of exchange, order, draft, or ••^•••^ 
check, the amount whereof is five hundred dollars, or upwards, 
or for the non-payment of a promissory note for the like amount, 
one dollar ; for recording the same, fifty cents ; for every pro- 
test for the non-acceptance or non-payment of a bill of exchange, 
order, draft, or check, the amount whereof is less than five hun- 
dred dollars, or for the non-payment of a promissory note for 



i&4 Chap- 96, 107- 

the like amount, fifty cents ; for recording the same, fifty cents ; 
for noting the non-acceptance or non-payment of a bill of ex- 
change, order, draft, or check, or the non-payment of a promis- 
sory note, seventy five cents ; for each notice of the non-accept- 
ance or non-payment of any bill, order, draft, check, or note, 
given to any party liable for the payment thereof, twenty five 
cents : provided^ that the virhole cost of protest, including all 
necessary notices, and the record thereof, when the bill, order, 
draft, check, or note is of the amount of five hundred dollars or 
upwards, shall in no case exceed two dollars ; and when the 
amount thereof is less than five hundred dollars, the whole cost 
shall not exceed one dollar and fifty cents ; and the whole cost 
of noting, including recording and all notices, shall in no case 
exceed one dollar and twenty five cents. 
Reped. Sect. 2. The sixteenth section of the one hundred and 

twenty second chapter of the Revised Statutes is hereby re- 
pealed. [April 4, 1839.] 



CHAPTER 96. 

AN ACT IN RELATION TO CONTRIBUTION AMONG DEVISEES. 

SXCTION jSMTTtON 

1. All devisees to bear equal burdenJ more. 

when dower is taken from one orl S. How this shall be effeeted. 

All devisees to Sect. 1. Whenever the estate of one or more devisees un- 
den'wSeu dowl ^^^ ^ ^*" ^'^^^ ^^ i^ken and assigned by the judge of probate for 
er is uken from the dower of the widow of the testator, or be set out to her upoD 
one or more. 3 judgment rendered in an action of dower at common law, all 
the other devisees and legatees shall contribute their respective 
proportions of the loss to the person from whom the estate is so 
taken or set out, so as to make the loss fall equally upon all the 
devisees and legatees in proportion to the value of property re- 
ceived by them under the will : providedj that no devisee or 
legatee shall be held to contribute as aforesaid, who may be ex- 
empted therefrom by the provisions of the will. 
How this shall Sect. 2. All cases arising under this act may be decided in 
be effected. ^^ action at law, when the case is such as to allow of that course 
of proceeding, or they may be originally brought and determined 
in the supreme judicial court as a court of chancery. [April 
5, 1839.] 



CHAPTER 107. 

AN ACT CONCERNING TESTIMONY IN CERTAIN CASES. 



Section 
1. Provision for oral testimony, and de- 
positions, in the Imstee process. 



Section 
2. On what terms, dte. parties, who haT« 
no personal interest in a sail, may 
be witnesses. 



Chap, 111, 117. Sect. 1—2. |f|$ 

Sect. 1. Upon the trial of any question arising on the ad- prorision for 
ditional allegations of any party in any trustee process, made ©^^ tefiimonj 
aoreeably to the provisions of the one hundred and ninth chapter fn tbe^SraiUM''' 
of the Keyised Statutes, either party may take his testimony, or procen. 
any part thereof, orally, or by depositions in writing, as the 
court, before which the case is pending, shall direct. 

Sect. 2. Any executor, administrator, guardian or trustee, On what temu, 
who may be a party to any suit at law, or in equity, having no whoKyi^no 
interest therein, except such as arises from his liability for costs personal joter- 
and expenses of suit, may be a witness in such suit to any matter S'JUiJiSwei!*' 
known to him before he assumed the trust of his appointment : 
provided^ he shall first release his right to recover costs in such 
suit, or shall receive, or have tendered to him, such security for 
his liability for costs, as, in the opinion of the court before 
which the case is pending, shall be sufficient to indemnify him on 
account thereof. [April 6, 1839.] 



CHAPTER 111. 

AN ACT IN RELATION TO THE TAX ON SALES BY AUCTION. 
Sales of wrecked ships, dtc. not to be taxed. 

No sales, by auction, of wrecked vessels or portions thereof. Sales of 
or of appurtenances or materials thereto belonging, shall be J,^n<S*tofc?' 
hereafter subject to any tax to the Commonwealth. [April 6, taxed. 
1839.] 



CHAPTER 117. 

AN ACT ESTABLISHING ADDITIONAL TERMS OF THE COURT OF 
COMMON PLEAS, IN THE COUNTY OF MIDDLESEX. 



8XCTI05 

1. Terms of coart for criminal business. 

2. Provision for return of process, &c. 



Skctiom 

3. Separation of civil and criminal busi- 

ness 

4. Attendance of grand jurors. 



Sect. 1 . There shall be holden in the county of Middlesex, Terms of 
three additional terms of the court of common pleas, as follows, forerimw"! 
to wit : the 6rst term shall be holden at Concord, on the fourth '""^"' 
Monday in June next, the second term shall be holden at Low- 
ell, on the first Monday in November next, and the third term 
shall be holden at Cambridge, on the second Monday of Febru- 
ary next, and a term of said court shall be holden on the same 
days and at the same places in each year thereafterwards, for the 
disposition of the criminal business of said county. 

Sect. 2. All appeals, recognizances and processes, and Provision for 
every other matter and thing of a criminal nature, which would Sw'Ve.'*^ 
be retuniable to, or have day in the court of common pleas, to 
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Chap. 119, 120, 121. 



Separation of 
eivil and crimi- 
nal baiioess. 



Attendance of 
grand jaron. 



be holden at Concord, within and for said county, on the second 
Monday of June next, if this act bad not been passed, shall be re- 
turnable to, and have day in said court at the term thereof, hereby 
established at said Concord, on the fourth Monday of June next. 

Sect. 3. The civil business of the court of common pleas 
in the county aforesaid shall be transacted only at the terms of 
the said court, heretofore by law established. And the criminal 
business thereof shall be acted upon only at the tenns of the said 
court herein appointed to be holden. And all continuances of 
civil or criminal business shall be, without any special order 
therefor, to the next term of said court, to be holden for the 
transaction of business of the same description. 

Sect. 4. The grand jurors of the said county of Middlesex 
shall be required to attend only at the said terms established for 
the transaction of criminal business. [April 6, 1839.] 



CHAPTER 119. 

AN ACT IN ADDITION TO AN ACT TO ENCOURAGE THE PRODUC- 
TION OF WHEAT. 



Time for pre- 
•eoUnf ell ' 
extended. 



Time for presentinji^ claims extended. 

The time mentioned in the act to which this is in addition, 
within which claims shall be presented to the secretary of the 
Commonwcalih, to reimburse towns for the amount paid by said 
towns for the production of wheat, is hereby extended to the 
first day of May next. [April 6, 1839.] 



CHAPTER ISO. 

AN ACT IN ADDITION TO AN ACT TO ENCOURAGE THE PRODUC- 
TION OF WHEAT. 



Continuance of former law limited. 



Continuance of 
former law lim- 
ited. 



The act passed the second day of March, one thousand eight 
hundred and thirty eight, entitled ^^ an act to encourage the Pro- 
duction of Wheat," shall expire on the second day of March, 
one thousand eight hundred and forty one. [April 6, 1839.] 



CHAPTER 121. 



AN ACT CONCERNING NOTES PAYABLE ON DEMAND. 



SxcTioir 
1. Maker to have same defence against 

indorsee as against payee. 
S. Wbeo demand must be made, and no- 
tice given, in order to charfa an in 



SXCTION 

dorser. 
S. Indorsers liable, aAer notice, as on 
nolei payable at a fiied tine. 



Chap. 127. 127 

Sect. I. In any action brought upon a promissory note Maker to hnvo 

Kyable on demand, made afler this act rjliall 20 inio operaiion, l!^"*; /I'^^^r.f 
^ an indorser iigainst the pronussoi.) any matter shull be deem- lue as aguiua 
ed a le^nl defence, and may be given in evidence accordingly, P«y««- 
which would be a legal defence to a suit on the same note, if 
brought by tlie promissee. 

Sect. 2. On any promissory note payable on demand, When demand 
made after this act shall go into operation, a demand made at the IIIJj\,*2iJi**i^;. 
expiration of sixty days from the date tliereof without grace, or en, in order 10 
at any time within that term, shall l>e deemed to be made wiihin jjj^?." "*" 
a reasonable time ; and any act, neglect or other thing which by 
the rules of law and the customs of merclianis is deemed equiva- 
lent to a presentment and demand, on a note payable at a fixed 
time, or which would dispense with such prrsentntent and de- 
mand, if it shall occur at or within the said term of sixty days, 
shall be deemed to be a dishonor thereof, and shall authorize the 
bolder of such note to give notice of the dishonor thereof to the 
indorser as upon a presentment to the promissor and his neglect 
or refusal to pay the same. And no presentment of such note 
to the promissor, and demand of payment thereof, shall be deem- 
ed to be made wiihin a reasonable time, so as to charge tlie in- 
dorser thereof, unless made on or before the last day of said 
term of sixty days. 

Sect. 3. Upon all promissory notes payable on demand, made indonersKahto, 
after this act shall go into operation, the several indorsers there- ol^'i,^'**^*'.^ 
of shall be liable, upon due and seasonable notice, given accord- Ne at a fijwd 
ing to the rules of law and tlie customs of merchants, of the dis- 
honor of such notes in the same manner and to the same effect 
as upon the dishonor of promissory notes payable at a fixed time, 
and not otherwise. [April 6, 1839. J 



CHAPTER 127, 

AN ACT FOB THE PUNISHMENT OF HIGHWAY ROBBERY AND 
BURGLARY. 

Robbers and Burglars to be impiisoaed for life. 

If any person shall be convicted of either of the offences des- Robhen and 
cribed in the thirteenth section of the one hundred and twenty !j!^!!!J3^ 
fifth cliapter, or in the ninth section of the one hundred and twen- iSS!™*"'**^ 
ty sixth chapter of the Revised Statutes, he shall be punished by 
imprisonment in the state prison for life, instead of the punish* 
ment of death, as is provided in said sections ; but this act shall 
not aSkci any case in which an indictment is now pending for 
either of said ofifences. [April 8, 1839. J 
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Chap. 131. Sect. 1—6. 



CHAPTER 131. 



AN ACT TO ESTABLISH THE BOSTON LUNATIC AfiYLUli: 



SxcTioir 

1. City couDcil authorized to erect hos- 

pital. 

2. May appoint a resident supcrintea- 

dent. 

3. May pass ordinances as to the busi- 

ness and officers of the hospital. 

4. Who shall be inspectors, and their 

duties. 

5. Provision for commitments byjud^ 



Sectioh 

of municipal court. How inmates 
shall be supported. 

6. What persons shall be confined in the 

hospital. 

7. How inmates may be discharged, and 

subsequently disposed of. How eX' 
penses shall be reeoveied. 

8. RepeaL 

9. When to take effeet 



City eounetl 
authorized to 
erect hospital. 



Ma^ appoint a 
resident super- 
intendent. 



May pass ordi- 
nances as to the 
business and 
officers of the 
hospital. 

Who shall be 
inspectors, and 
their duties. 



Provision for 
commitments 
by judge of 
municipal court. 
How inmates 
shall be sup- 
ported. 



Sect. 1. The city council of the city of Boston are hereby 
authorized to erect and maintain a hospital, for the reception of 
insane persons not furiously mad ; and provision shall be made 
for the comfortable support of all persons confined therein. 

Sect. 2. The said city council shall appoint a superintend- 
ent, who shall be a physician, and constantly reside at said hos- 
pital. 

Sect. 3. The said council shall have power to pass such 
ordinances as they may deem expedient ior conducting, in a 
proper manner, the business of the institution, and for appointing 
such other officers as, in their opinion, may be necessary. 

Sect. 4. The inspectors of prisons for the county of Suf- 
folk shall be inspectors of said hospital, and shall perform the 
like duties in relation to it that they are now by law reqwred ta 
perform in relation to the prisons in said county. 

Sect. 5. Whenever it shall be made to appear, on applica- 
tion in writing to the judge of the municipal court in the city of 
Boston, that any person is insane, not bemg furiously mad, the 
said judge is hereby authorized to order the confinement of such 
person in the said hospital : provided^ that, upon the request of 
such person, the question of his sanity shall be tried by a jury 
in said court. Such sum per week shall be allowed and paid, 
for the support of every such person confined as aforesaid, as 
the mayor and aldermen of the city of Boston shall direct ; and 
if, in any case, there shall be no parent, kindred, master, guard- 
ian, town or city, obliged by law to maintain the person so 
confined, and if he have no means of supporting himself, the 
same sum shall be paid out of the treasury of the Commonwealth, 
for his support, as may be allowed for other lunatic or insape 
state paupers ; and any person, committed as aforesaid by said 
judge, may at any time be discharged, when, in his opinion, 
such discharge would be for the benefit of the person so con- 
fined, or when, in his opinion, such person would be comfortably 
supported by any parent, kindred, friends, master or guardian, 
or by any town or city in which such person may have a legal 
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settlement ; and the said judge, jury, and other officers, and all 
witnesses, shall receive the same fees and compensation for 
services performed, and for attendance and travel, as are allowed 
by law for like services in criminal proceedings, to be taxed, 
allowed and paid in the same manner. 

Sect. 6. All insane persons who are now confined in the What persons 
house of correction or the house of industry in said city, or may g^^^*!^^" 
hereafter be subject to confinement therein, and all lunatics, hospital, 
idiots, and other patients, who shall be removed from the slate 
lunatic hospital, at Worcester, to the city of Boston, by the 
trustees thereof, by virtue of the fourteeniii and fifteenth sections 
of the forty eighth chapter of the Revised Statutes, shall hereaf- 
ter be confined in the said Boston lunatic hospital. 

Sect. 7. Any lunatic or insane person, who may be con- How inmates 
6ned in said hospital, upon his removal from the slate lunatic "ha^^df and 
hospital, as provided in the preceding section, may be discharged subsequemhr 
therefrom by the mayor and aldermen of said city, whenever the ^»*P°*«<* ^^' 
cause of confinement shall have ceased to exist ; and said mayor 
and aldermen, whenever, in their opinion, such lunatic or insane 
person can in such manner be more comfortably provided for, and 
the safely of the public will not be endangered thereby, may pro- 
vide for his custody and support in other places than in said hospital, 
the said lunatic or insane person still continuing subject to the order 
and direction of the said mayor and aldermen ; or said mayor and 
aldermen may deliver him to the custody and care of any city or 
town in which he may have a legal settlement. The expense How expenses 
of so providing for such lunatic or insane person shall be re- shaU berocov- 
imbursed in the same manner, and recovered by the same reme- 
dies as are provided in the sixteenth section of the forty eighth 
chapter of the Revised Statutes : provided^ that in no case shall 
the sum charged for such provision exceed two dollars and fifty 
cents per week. 

Sect. 8. All laws inconsistent with this act are hereby re- Repeal, 
pealed. 

Sect. 9. This act shall take efiect from and after its pas- when to take 
[April 8, 1839.] effect. 



CHAPTER 132. 

AN ACT FURTHER REGULATING THE INSPECTION OF PICKLED 

FISH. 



Sectioiv 

1. Provision for packing, branding^, &c. 

tongues and sounds, &c. 

2. Size and brands of kids or packages. 



Section 
3. Package and inspection of imported 
herrings. 



Sect. 1. The inspector general, and his deputies respect- Provision for 
ively, shall see that codfish tongues and sounds, halibut fins and f^^^^f ^'^°^' 
napes, and sword fish, intended for exportation, shall be prepar- tongues and 
ed, packed and branded in the manner provided by the twen- ^^^* ^« 
ty eighdi chapter of the Revised Statutes. 
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Chap. 136, 136, 137. 



Sisenndhrandf Sect. 2. All the articles named in the preceding section, 
ofkiiiiorpack- gpj g|| |,jckled fish, may he packed in kids or packages contain* 
ing less tliaii one eighth of a barrel : provided^ the number of 
pounds in such packHges shall be branded thereon. 

Sect. 3. Ail herrings taken on ilie coasts of Nova Scotia^ 
Newfoundland, Labrador, or Magdalen Islands, and brought 
into this Commonwealth, shall be prepared, packed, inspected 
and branded agreeably to the provisions of the aforesaid chap* 
ter of the Revised Statutes, and shall also be branded with tbe 
name of the place or coast where taken. [April 8, 1339.] 



ages. 



Packnjipe and 
iD4|>ection of 
imported b*r- 



CHAPTER 136. 

AN ACT RELATING TO CRIMINAL PROSECUTIONS. 

Certain fines to be paid into state treasury. 

Certain j5n^ Tlie fines recovered in all prosecutions, of which the costs are 
iiateueui^y? paid by the Commonwealth, shall be paid into tbe treasury of tbe 
Commonwealth. [April 9^ 1839.] 



CHAPTER 136^ 

AN ACT CONCERNING THE SALARY OF THE ATTORNEY OF THE 
COMMONWEALTH FOR THE COUNTY OP SUFFOLK. 



Attomej to be 
piiiil from, and 
to render ac- 
cooni to» stale 
treasury. 



Attorney to be paid from, and to render aceonnt to, state treasury. 

Sf.ct. 1 . The salary of the Attorney of the Commonwealth 
for the county of Suffolk shall be paid to him out of tbe treasury 
of the Commonwealth, in equal quarterly payments, and tie shall 
render to the said treasurer a quarierly account of all fees, bills 
of cost, and moneys received by him by virtue of his oflSce. 

Sect. 2. All laws inconsistent with this act are hereby re- 
pealed. [April 9, 1839.] 



CHAPTER 137. 



AN ACT CONCERNING DISTRICT SCHOOLS. 



Prorision for 
elcctiiti^ three 



Provision for electing three persons as a prudential committee. 

Whenever a town shall determine that teachers shall be select- 
pentoiis as a ®^ ^^^ contracted with by the prudential committees of tlie sever- 
pradentiai com- al districts, according to the provisions of the one hundred and 
""'" " fifih chapter of the laws of ilie year one thousand eight hundred 

and thiriy eight, such a town or district may elect three persons 
as a prudential committee, who shall perform all the duties pro- 
vided for in the twenty fifth section of tlie twenty third cbapior 
of tbe Revised Statutes. [April 9, 1839.] 
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CHAPTER 138. 



AN ACT TO REGULATE HRE DEPARTMENTS. 



Bbgtioii 
1. Or|r8n*«ittoM. 
S. Selectmen to appoint enfineeri, and 

fill vacancies. 
9. Organization of engineers. 

4. Engineers to have powers of fire- 

wards— (o appoint enginemen, Ste. 

5. Organization of enginemen, &c., their 

Ity-laws, &.C. 

6. Privileges, duties, &c. of engineers, 

&c. 



SKCTioir 

7. Engineers to have care of eagiiMty 

and other fire apparatus. 

8. Engineers may make rules, as to car* 

ryiiig fire, lighted matches, &c. in 
streets, &c. Other general powers, 
as to preveming, Slc. fires. 

9. Future aou establishing fire depart* 

ments not to take efiect till accepted 
by towns. Provisional repeal. 



Offaaiaatioo. 



Selectmen to 



Ori^anisatioB of 
engineers. 



Sect. 1 . Whenever any 6re department shall hereafter be au 
tliorized lo be established in any town, it shall be organized in the 
manner herein set forth, and the members thereof shall be 
governed by the provisions, and subject to the liabilities, and 
may exercise the powers, contained in this act. 

Sect. 2. The selectmen of any such town shall, in the 
month of April annually, appoint for their fire department as *PP°*"*']Jft; 
many engineers as they may think expedient, not exceeding vacaii<^. 
twelve, who shall hold their offices for one year from and after 
the first day of May next sticceeding, and until others are ap- 
pointed in their stead. And the selectmen may fill all vacancies 
which may occtir in said offices. 

Sect. 3. The selectmen, immediately after the said ap- 
pointment, shall issue a notice to each of said engineers, to 
meet at such time and place as shall be designated in such 
notice ; at which meeting, the said engineers shall choose a chief 
engineer, a clerk, and such other officers as they may deem 
necessaiy for their complete organization. 

Sect. 4. The said engineers shall have and exercise the Engineers to 
same powers, in relation to the extinguishment of fires, which ^•^« powers of 
firewards may by law have and exercise ; and they shall exer- appoint engine- 
cise all the powers, and perform all the duties, in relation to the "»««> ^^^ 
nomination and appointment of englnemen, which selectmen 
now by law are required to exercise and perform. And they 
may appoint such number of men to the engines, hose, hook, 
ladder, and sail carriages, and to constitute fire companies for 
the securing of properly, when endangered by fire, as they may 
think expedient : provided, that the number of men appointed to 
each hydraulion, or suction fire engine, shall not exceed fifiy ; 
to each common engine, thirty five ; to each hose-carriage, five ; 
to each hook and ladder and sail carriage, twenty five ; and to 
each fire company, twenty five men. 

Sect. 5. The said engine, hose, hook and ladder, and sail Orijraiiiiation of 
carriage men, and said fire companies, may organize themselves ^X^in^^' 
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into distinct companies, may elect the necessary officers, and 
establish such rules, regulations and by-laws, as may be approved 
by the board of engineers, and may annex penalties to the 
breach of the same, not exceeding ten dollars in any case ; and 
the same may be sued for and recovered by the clerk of the 
company, and shall be appropriated to the use of the company : 
provided^ such rules, regulations, and by-laws, shall not be 
repugnant to the constitution or laws of this Commonwealth. 
Privi^ges, da- Sect. 6. The said engineers, and all persons appointed by 
gbeera^&c.*°" them, as provided in this act, shall be subject to the same duties 
and liabilities, and be entitled to the same privileges and ex- 
emptions as enginemen may by law be subjected and entitled to, 
when appointed by selectmen. 
Engineers to Sect. 7. The boards of engineers shall have the care and 

^neVandoiher Superintendence of the public engines, hose, fire-hooks, ladder- 
fire apparatus, carriages, and ladders, in their respective towns, together with 
the buildings, fixtures and appendages thereto belonging, and all 
the pumps, reservoirs for water, and all apparatus owned by the 
towns and used for extinguishing fires, and shall cause the same 
to be kept in repair, and, when worn out, to be replaced, and, 
from time to time, shall make such alterations therein, and ad* 
ditions thereto, as they shall deem necessary : provUted^ such 
alterations, additions or repairs shall not, in any one year, ex- 
ceed the sum of one hundred dollars, unless the town shall have 
authorized a larger appropriation. 
Engineers may Sect. 8. The board of engineers, established according to 
to*ca*rry/ng fire, ^^® provisions of this act in any town, may, at any meeting 
lighted match- ' thereof, establish such rules and regulations as they may judge 
•Treeu &c. pi'oper, to prohibit or regulate the carrying of fire, firebrands, 
lighted matches, or other ignited materials, openly in the streets 
or thoroughfares of such town, or such parts thereof, as they 
may designate, or to prohibit any owner or occupant of any 
building within such town, or such part thereof as the said board 
may designate, from erecting or maintaining any defective chim- 
ney, hearth, oven, stove, or stove-pipe, fire-frame or other fix- 
ture, deposite of ashes, or any mixture or other material, which 
may produce spontaneous combustion, or whatever else may 
give just cause of alarm, or be the means of kindling or spread- 
Other general uig fires. And they may also, from time to time, make and 
powers, as to ordain rules and regulations for their own government, and for 
fires. ° ^^' ^ the conduct of citizens present at any fire, and may annex pen- 
alties for the breach of any such rules, ordinances and regula- 
tions, not exceeding twenty dollars for any one breach thereof; 
and the same may be prosecuted for, and recovered, by the 
chief engineer, in his own name ; and all penalties, so recov- 
ered, shall be appropriated by the engineers to the improvement 
of the fire apparatus of the town : provided^ that such rules, 
ordinances and regulations, shall not be repugnant to the con- 
stitution or laws of this Commonwealth, and they shall not be 
binding until approved by the inhabitants of the town, in legal 
meeting held for the purpose, and published in the manner in 
which the town Aall direct. 
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Sect. 9. No act hereafter passed, establishing a fire de- Fatare acu es- 
partment in any town, shall take effect, until it is accepted and ^•«*>ing fire 
approved by the inhabitants of such town, at a meeting held for to tRke"^ec°^ 
the purpose. And when such fire department shall be estab- ^" accei^ bj 
lished, subject to the duties and liabiliiies, and wiih the poiyers iontS repMir'* 
and privileges, and governed by the provisions of this act, all 
laws inconsistent with the provisions of this act, or with the 
provisions of the act establishing such fire department, shall be 
repealed, so far as they may apply to such town. [April 9, 
1839.] 



CHAPTER 139, 



AN ACT CONCERNING THE ASSESSMENT OF TAXES. 



SXCTIOV 

1. Where stock in trade, &c. shall be 
taxed. 



Section 

2. Where ships and stage horses shall 

be taxed. 

3. When to take effect 



Sect. 1. All stocks in trade, including stock employed in where stock in 
the business of manufacturing, or of any of the mechanic arts, in ijjf*'*'^*****^ 
towns wiihin the State, other than where the owners reside, 
shall be taxed in those towns, if the owners hire or occupy man- 
ufactories, stores, shops or wharves therein, whether the said 
stocks in trade, or the goods, wares and merchandize or other 
property composing or forming a part of the same, are within 
said towns on the Brst day of May, of the year when the tax 
is made, or elsewhere. 

Sect. 2. All ships or vessels, at home or abroad, and all Where ships 
horses employed in stages or other vehicles for the iransporia- Jjf ghSf be ulx- 
tion of persons, shall be taxed to the owners in the towns where ed. 
they reside. 

Sect. 3. This act shall take efiect from and after its pas- whentotak« 
[April 9, 1839.] ^^^^ 



CHAPTER 140. 

AN ACT CONCERNING THE TAKING OF DEPOSITIONS TO PER- 
PETUATE TESTIMONY. 



Sectioit 

1. Restrictions as to the right of taking 
depositions, when objections are in- 
terposed. 



Sectioit 
2. Provision for giving notice to parties 

adversely interested. 
S. Repeal. 



Sect. 1. If, at the time and place appointed for taking a Restrictions as 
deposition to perpetuate the testimony of any witness, according }° V^® ^^^^ °f 
to the provisions of the ninety fourth chapter of the Revised lions, when ob- 
Slatutes, the said witness or any person interested, shall appear |!*^^2I^*^ "*" 
and object to the taking of such deposition, the justices, before 
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whom the same is appointed to be taken, shall not proceed to 

take the same, unless, on liearing the parties, it shall be made 

satisfaciorily to appear that such testimony may be material to 

the petitioner, and is not sought for the purpose of discoTery, or 

of using the same in any suit then pending, or thereafter to be 

brought against said witness, and that the peiiiioner is in danger of 

losing the same before it can be taken in any suit, wherein his 

right, title, interest or claim can be tried ; and in all cases, the 

petitioner, his agent or attorney, shaH, at the request of such 

witness, or any person interested in said deposition, be examined 

on oath in relation to the reasons for taking the same. 

Provision for Sect. 2. Whenever, in the opinion of said justices, there 

MrtiMadieree^ '* "° suflScient provision already made by law for giving notice 

^interasted. to parties adversely interested to appear at the taking of such 

testimony, said justices shall cause such reasonable notice to be 

given as to them shall seem proper. 

B«peai. Sect. 3. All acts and parts of acts inconsistent with the 

provisions hereof are hereby repealed. [April 9, 1839.] 



CHAPTER 14S. 

AN ACT PROVIDING FOR THG APPOINTMENT OF PUBLIC ADBON- 
IdTRATORS. 



SXCTIOV 

1. Provision for appointing admioistra< 

tors on eKtaies of persons wiihoul 
heir«, &c.-^heir duties, Ate. 

2. Provision for surrendering adminis- 

tration, Sic. on application of ibe 
deceased's heirs. 

3. Probate courts may license sales of 

real estate by public admixustrators, 
for payment of debts. 



Provision for 
appointing ad- 
iniuistratf>rs on 
estates of per-"* 
sons without 
betrt, &c.— 
their duties. 



Skctioit 
4. And may also lieen^ sale for purpose 

of placing the avails in the state 

treasury. 
6. Public administrators to render ae- 

couut ; suits on their bonds. 
6. Provision for heirsi die. to take ad* 

ministration and receive avails of 

property paid into the state treasury. 



Sect. 1. From and after the passage of this act, one or 
more suitable persons in each county of this Commonwealth 
shall be appointed, by the governor and council, to serve as pub- 
lic administrators, in and for said county, during the pleasure of 
the executive ; and it shall be the duty of every such public ad* 
ministrator to take out letters of administration, and faithfully 
administer upon the estate of any person who may die intestate 
in such county, leaving no heir or kindred in this Commonwealth^ 
who, by law, can inherit such estate. And such public admin- 
istrator shall give bond to the judge of probate, within his conn* 
ty, for the faithful performance of the aforesaid duty, as other 
administrators are now required by law to do, and in like man- 
ner shall account to the judge ot probate.^ And when such 
estate shall have been fully administered upon, and the debts 
paid according to law, such public administrator shall deposite 
the whole amount, that may remain in his hands, with the treas^ 
iirwr of the CommoDwaaltb (or the time beiog, wbo tball nemm 
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the same, and hold it for the benefit of those who may have 
lawful claims thereon. 

Sect. 2. Whenever letters -of administration shall have pro^ifion for 
been granted as aforesaid, and before ilie estate shall have been gj^^*J|lj[j||{[,„ 
fully settled, one or more of the lawful heirs of the intestate &c. on appHca- 
shall make application in writing to the court granting said letters, ^!|JL?J»1*jL2J[ 
and shall claim the right to administer, or request that some 
other suitable person be appointed to administer on said estate, 
the said court shall grant letters accordingly, and take the requi- 
site bond. And the public administrator appointed as aforesaid, 
being thereunto required, shall surrender and deliver up his said 
letters of administration into the said court, with an account of 
his doings therein, under oath ; and upon a just settlement of 
said account, shall pay over to his said successor all sums of 
money remaining in his hands, and also deliver to him all the 
property, effects, and credits of said deceased, not administered 
upon ; and a condition to this effect shall be inserted in all 
bonds given by public administrators. 

Sect. 3. Judges of probate, in their respective counties. Probate coons 
shall have power to grant license to public administrators, for J^"^^^f*JJ^j^^ 
the sale of real estate of intestates committed to them for tate b^ public 
administration for the payment of the debts of such intestates "o^l'^yi^iof 
and charges of administering the estate, to the same extent as debts, 
they are now empowered to grant license to other administrators 
for like purposes, and subject to the same provisions and limita* 
tions. 

Sect. 4. Judges of probate in their respective counties And may alto 
shall have power to grant license, in like manner, to any public pu^SISc of* ^^ 
administrator, to sell at public auction the real estate of any in- placing tiio 
testate administered upon as herein before directed, after the ex- a,ai*ti«aiIurT. 
piration of three years from the date of said letters of adminis- 
tration, although the same shall not be needed for tlie payment 
of demands against such estate, provided it shall be made to ap- 
pear to the satisfaction of the judge of probate that it will be for 
the interest of all concerned that said estate should be sold. 
And any public administrator, so authorized, shall give due no- 
tice of such sale, as in like cases is now required by law ; and 
before fixing the time and place of sale, shall give the like bond, 
and take the like oath, prescribed by law in the case of sales of 
real estate by other administrators. And the net proceeds of 
such sale shall be deposited with the Stale treasurer, in conform- 
ity with the provisions of the first section of this act. 

Sect. 5. Judges of probate in their respective counties, Public adminit- 
shall require public administrators, in such counties, to render 5f*,*^7coatit"' 
an account of their proceedings under any letters of administra- suiu on Uieir 
tion as aforesaid, at least once in each year, until the said trust *'^**** 
shall have been fulfilled. And whenever, upon a final settle- 
ment, it shall appear that moneys remain in the hands of any 
public administrator, which, by law, should have been deposited, 
as required by this act, the judge, before whom such account 
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is adjusted, shall certify that fact, and also a statement of the 
amount so withheld, to the State treasurer, whose duty it shall 
be, unless such deposite be made within one month after the re- 
ceipt of such notice, to cause the probate bond of said public 
administrator to be prosecuted for the recovery of the same. 
JSJT^J [o' Sect. 6. If at any time within six years after such deposite 
take admi'nis- shall have been made with the State treasurer, as aforesaid, any 
traiion and re- person shall apply to the judee of probate who granted said let- 

eeive avails of * ^ , . T* "^ . •*! i n i •. ^ i_ • r 

propertypaid ters of admmistration, and shall make it appear to the satisfac- 
mto the State tion of said judge, that he is legally entitled, by the will of the 
easuiy. deceased, or otherwise, to the administration of said estate, the 

judge of probate shall grant administration thereof, or, upon 
probate of such will, shall grant letters testamentary to such ap- 
plicant, or to some other suitable person, at his request ; and the 
State treasurer is hereby authorized and required, after die expi- 
ration of thirty days from the appointment of such administrator, 
or the probate of said will, and granting said letters testamentary, 
if no appeal is claimed from the decision of the judge of probate, 
to pay over to such executor or administrator such sum of 
money as shall have been deposited in the State treasury to the 
credit of said estate ; and such obligations shall be required by 
said judge of probate, such notices given, and such proceedings 
in all respects had, as by law are provided in the disposition of 
the estates of other deceased persons: providtdj that before 
granting administration anew, as in this section provided, the 
judge of probate shall order personal notice to be served on the 
public administrator of the county, for the time being, that such 
application has been made, at least fourteen days before the 
hearing thereof, and said administrator shall attend on behalf of 
the Commonwealth, and either party may appeal from the deci- 
sion of the judge of probate to the supreme judicial court, and 
the proceedings on such appeal shall be the same as il\e law re- 
quires in other cases of appeal from the decrees of the judge of 
probate. [April 9, 1839.J 



CHAPTER 144. 

AN ACT CONCERNINQ TAXES FOR THE REPAIRS OF HIGHWAYS. 

Provision for expending highway taxes aAer the expiration of the jrear when thej 

were assessed. 

Provision for When any town shall, by vote, direct that a part of the money 
w?*ianw aSer '^^'^ed to be expended in labor and materials on the highways and 
the expiration of town-ways, shsll be expended in the months of March or April, 
Ik*^"'^^*° of the year succeeding that in which it is raised, the surveyors of 
swcd*'* *** highways chosen for tlie year in which such money is raised, are 
authorized and required to expend the same according to the di- 
rections of such vote : provided^ that if the same is thus directed 
to be expended after the surveyors of highways, for such sue- 
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ceeding year, are chosen and qualified, it shall be expended b^ 
the surveyors having such tax committed to them, under the di- 
rection of the surveyors of such succeeding year, having charge * 
of the repairs of the highways and town-ways in the district in 
which the same is to be thus expended. [April 9, 1839.] 



CHAPTER 146. 

AN ACT CONCERNING HOUSES OF CORRECTION. 

SSCTIOH ISXCTIOH 

1. Keepers not requirad to keep aceounU 2. What expense keeper may reeover of 
as formerly. I towns, or prisoners' kindred. 

Sect. 1. No master or keeper of any house of correction Keepers not 
shall hereafter be required to keep the accounts which are now |^"'***lLj- 
required to be kept by them, by virtue of the provisions of the aHomwiy. 
twenty fourth section of the one hundred and forty third chapter 
of- the Revised Statutes ; and the twenty sixth section of said 
chapter is herebv repealed. 

Sect. 2. No master or keeper of any house of correction WhatexpeaM 
shall have a right to demand and recover of any city or town in ^^p^f «njj 
which any person sentenced to such house of correction has a towns, or prit- 
lawful settlement, or of any kindred of such person liable by law <«•"' kindred, 
to maintain him, any further or greater sum than the amount of 
the personal expenses of the maintenance of such person during 
his confinement therein, deducting therefrom such sum as he 
may have earned by his personal labor : provided^ that this sec- 
tion shall not apply to any claim which the master or keeper of 
the house of correction in the city of Boston may have upon said 
city, for expenses incurred in said house of correction. [April 
9, 1839.] 



CHAPTER 148. 



AN ACT TO PREVENT THE BURNING OF WOODLANDS IN CERTAIN 
TOWNS THEREIN NAMED. 



Skctiov 

1. Penalty for setting fire to eoal pits, on 
woodland, between March and Oc- 
tober. 



Section 

2. Penalty for bnming brushwood, &e. 

3. How penalties recovered, and to 

whole ose. 



Sect. 1. If any person shall set fire to any coal-pit, or to penaitj for set- 
any pile of wood, for the purpose of charring the same, on any ting fire tocoal- 
woodland in the towns of New Bedford, Dartmouth, Fall River, 0,*between 
Freetown, and Fairhaven, in the county of Bristol, and Middle- Mj"*> •adOt] 
borough and Rochester, in the county of Plymouth, between the ' 
first day of April and the first day of October annually, he shall 
forfeit and pay the sum of one hundred dollars for every such 
offence. 



188 



Chap. 149. Sect. 1 — 2. 



Penalty for 
burning brush- 
wood, die. 



How peoalties 
recovered, and 
towboM use. 



Sect. 2. If any person shall, between the tiroes aforesaid, 
set 6re to any brushwood or bushes on any part of the aforesaid 
woodland, or on any land adjoining thereto, so as to cause the 
burning thereof, he shall forfeit and pay the sum of fifty dollars, 
for every such offence. 

Sect. 3. All forfeitures under this act may be recovered id 
any court of competent jurisdiction, one half thereof to the use 
of the town, in which the offence is committed, and the other 
half to the use of him who shall sue therefor. [April 10, 
1839.] 



CHAPTER 149. 



AN ACT IN ADDITION TO AN ACT CONCERNING LUNATIC&L 



Sbotioh 

I. Provision for remoTing rncnrable lu- 
natics from the bospilal j terms and 
mode of removal. 

S. Provision for recommitment of those 
who are not comfortably supported 



IVovkion for 
removing incur- 
able lunatics 
from the hospi- 
tal : terms and 
node of reaio- 
val. 



Provision for 
recommitment 
of those who 
are not comfort- 
ably supported 
elscnrbere, or 



Skctioh 

elsewhere, or endanger the pablic 
safety. 
i. A judge of supreme court or comraoD 
pleas may act when judge of pro* 
bate is ab»ent, sick, &c. 



Sect. 1. Either of the justices of the supreme judicial 
court, or of the court of common pleas, at any term held within 
and for the county of Worcester, or the judge of probate of said 
county, may, on application in writing for the discharge from 
said hospital of any lunatic who shall have remained there a suf- 
ficient time to make it appear that he is incurable, cause such 
lunatic to be delivered to the agents of any town in which he 
may have his legal settlement, or to the friends of such lunatic, 
when, ill the opinion of either of said justices, or of said judge of 
probate, it would not be to the injury of the person so confined, 
and when it shall be made to appear that such person would be 
comfortably and safely provided for, by any parent, kindred, 
friend, master, or guardian, or by any town or city in which he 
may have a legal settlement. And whenever request for that 
purpose shall be made in writing, by any person interested in 
such discharge, to the judge before whom the trial is to be held, 
he shall issue a warrant to the sheriff, or any deputy sheriff in 
the county of Worcester, directing such sheriff or deputy to 
summon a jury of six lawful men to hear and determine the 
question whether such lunatic is incurable, and may be comfort- 
ably and safely provided for, according to the terms of this act. 
And the proceedings shall be the same in selecting the jurors, 
conducting the trial, and allowing the costs, as are provided i'd 
the two hundred and twenty eighth chapter of the lawi of the 
year one thousand eight hundred and thirty seven. 

Sect. 2. If at any time after the discharge of an incurable 
lunatic, as above provided, it shall be made to appear, on com- 
plaint by any person, under oath, to the judge of probate for 
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the county in wbicb such lunatic has bis legal settlement, or shall endanger the 
be placed, that he is not comfortably supported, or that the pub- P^*** ••fotj* 
lie safety is endangered by him, it siiall be the duty of said judge 
to order his recommitment to said hospital. And the same pro- 
ceedings may be bad in determining these questions by a jury, 
upon the request of ...ly person interested therein, made in writh- 
ing to said judge, as are provided in the preceding section. 

Sect. 3. In case oi the absence, sickness or death of the A judge of ta- 
judge of probate of any county in the Commonwealth, except commoiTpTeM 
the county of Suffolk, any justice of the supreme judicial may act when 
court, or of the court of common pleas, may commit to the iJJIiPi,**[jJ2it 
State Lunatic Hospital any lunatic furiously mad, in such coun- tick, &e. ' 
ty, in the same manner and upon the same proceedings as are 
DOW provided by law for the commitment of lunatics to said hos- 
pital by judges of probate. [April 10, 1839.] 



CHAPTER 160. 

AN ACT RELATING TO THE COURTS OF COMMON PLEAS IN THE 
COUNTY OF ESSEX. 



SSCTIOV 

1. Places of holding terms changed. 



Sectioit 
2. Reiura of process, die. to conform to 
the change. 



Sect. 1. The term of the court of common pleas now by piaeesof 
law to be holden at Salem, within and for the county of Essex, jjj**^* 
on the third Monday in June, annually, shall, from and after the ^^^^' 
passing oT this act, be holden at Ipswich, in said county, on the 
third Monday in June, annually ; and the term of the court of 
common pleas now by law to be holden at said Ipswich, on the 
third Monday of March, annually, shall hereafter be held at said 
Salem, on the third Monday of March, annually. 

Sect. 2. All writs and processes of whatever nature, civil Return of pro- 
or criminal, returnable to, or now pending in said court of com- ^"ira^^^ uie 
mon pleas, shall be returned to, and have day in said court at the change, 
times and places for holding the same established by this act, and 
all parties and persons, who, before passing this act, have been 
required to appear and attend at the terms aforesaid, shall appear 
and attend and have like day in court, at the terms established by 
. this act, pursuant to its true intent and meaning. [April 10, 
1839.] 
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CHAPTER 151« 



AN ACT CONCERNING PROCEEDINGS AT LAW. 



SXCTIOK 

1. Araeodniefitf in case t^ Tariaoed. 

2. Change of plaiotifit to be allowed. 
S. Description of cUmo in actions of tres- 
pass quart, &c. 



Amendmentt in 
case of vari- 
ance. 



Cbansreof 
plaintiffs to be 
allowed. 



Description of 
close in actions 
of trespass 
fttare,d&e. 

Extension of 
actions on the 



Former law ex- 
tended to com- 
plaints for flow- 
ing. 



SicTioir 
4. ExtemioB of actions oit the 
6. Former law extended to 
ibr flowing. 



Sect. 1. Any court of record in this Commonwealth, upon 
the trial of any civil action, when a variance shall appear between 
the proof, and the recital and setting forth on the record on which 
the trial is proceeding, in the judgment of the court, not material 
to the merits of the case, and by which the opposite party can- 
not have been prejudiced in the conduct of his action, prosecu- 
tion, or defence upon the merits, may allow such record to be 
amended upon motion, without payment of costs. 

Sect. 2. Courts of record, in all cases, when in their opin- 
ion the ends of justice will be thereby subserved m any staee of 
the proceedings, may permit the names of one or more of the 
joint plainti& to be stricken out of the process, or may admit 
additional plaintiffs to come in and have their names inserted ia 
the process, on such terms as the court shall judge reasonable. 

Sect. 3. In actions of trespass quart clauswn fregU, the 
close or place of the alleged trespass shall be designated in the 
writ and declaration by name or abuttals, or other proper descrip- 
tion. 

Sect. 4. In all actions on the case, it shall be no objection 
to maintaining such actions, that but for this act the form thereof 
should have been trespass. 

Sect. 5. The provisions of the one hundredth chapter of the 
Revised Statutes, in respect to pleas in abatement, shall be ap- 
plicable to complaints for injury done to lands by flowage, by 
means of mill-dams ; and when new defendants are summoned in 
pursuance of the provisions of that statute, the plaintiff may have 
a verdict against such of the defendants as he shall prove to be 
liable, although he fail as to the rest. [April 10, 1839.] 



CHAPTER 156. 

AN ACT CONCERNING THE MAINTAINING OF PRISONERS IN JAILS 
AND HOUSES OF CORRECTION. 



No allowance by the State for support of prisoners, dec. 



No allowance 



f ^^ allowance sha^' be made by the Commonwealth for the 
iupport of^ °' maintenance and support of any prisoner in any jail or house of 
9,M. correction, after the first day of July next ; but the expense of 
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maintaining and supporting all such prisoners as have no legd 
settlement in this Commonwealtby shall be borne by the countv 
in which such jail or house of correction is established. [April 
10, 1839.] 



CHAPTER 157. 

AN ACT TO PROVIDE FOR OBTAINING THE STATISTICS OF CRIME. 



SXCTION 

1. Time and eontents of dUtriet, &e. at- 
torneys' reports, 
f. Reports to be made by poliee coarts. 



SXCTION 

3. Clerks to make statement of coitt al- 

lowed to justices. 

4. Time and contents of attorney gene- 

eral's reports. 



Sect. 1. The reports now required to be made by the dis- Time and con- 
trict attorneys to the attorney general, in the month of Novera- ^'^ ^'^^^'^i®'' 
ber of each year, shall hereafter be made on or before the fif- reports.**"* 
teenth day of January, aud shall severally contain an account of 
their official business to the last day of the preceding month of 
December, setting forth therein the names of the persons prose- 
cuted, the crimes, offences or misdemeanors for which such 
prosecutions were had, the result thereof, and the punishment 
awarded against any persons convicted thereon ; and they shall 
further state the amount of the bill of costs in each case, and 
whether the same was paid by the defendant. And the attorney 
for the Commonwealth in the county of Suffolk shall make his 
annual returns in manner aforesaid. 

Sect. 2. The several police courts shall, on or before the Reports to be. 
fifteenth day of January of each year, transmit to the attorney ^JJ^ ^'^ '^^^^^ 
general a report of the number oi complaints acted upon in such ^ 
court, the crimes, offences or misdemeanors for which such 
complaints were made, the results thereof, and the punishments 
awarded against any persons convicted thereon, together with the 
amount of the bill of costs taxed in each case, and how the same 
was paid ; and said report shall be made to the last day of the 
preceding month of December. 

Sect. 3. The clerks of the judicial courts in the several Clerks to make 
counties shall, on or before the fifteenth day of January of each Jo*uaibUd to 
year, transmit to the attorney general a list of all the cases in jusUces. 
which any justice of the peace has been allowed costs for any 
proceedings final before such justice, specifying therein tho 
cause of prosecution, its result, and the punishment, if any, that 
has been awarded thereon, and the amount of the costs so 
allowed. 

Sect. 4. It shall be the duty of the attorney general, in- Time and con- 
stead of the report now required, to prepare from the foregoing *•"*• **nena's 
returns, and transmit to the Legislature annually, as early in the reporu. 
month of February as is practicable, such abstracts and tabular 
statements as will show the nature and extent of crime in this 
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Commonwealth and in the several counties thereof, the number 
of prosecutions, and the results thereof, and the punishments 
awarded, particularly discriminating between those crimes which 
are perpetrated against the person and against the rights of prop- 
erty, and whether with violence or without violence, the amount 
of the costs arising in such prosecutions, and whether the same 
are paid by the persons accused or not, with all such other in- 
formation as may present full and complete statistics of crime, 
and the operation of criminal laws in this Commonwealth, and 
with such observations and statements as in his opinion the crim- 
inal jurisprudence, and the proper and economical administration 
of the criminal law, shall warrant and require. [April 10, 1839.] 



CHAPTER 158. 

AN ACT CONCERNING SUITS AGAINST FOREIGN CORPORATIONS. 
Property of foreign corporalions subject to legal process : Mode of giviog notice. 

Property of for- Any corporation incorporated by any other State, and having 
tiSw^wigecito property in this State, shall be liable to be sued, and the prop- 
legal process: erty of the same shall be subject to attachment, in like manner as 
notices^ ^^"^^ individuals, residents of other States, and having property in this 
State, are now liable to be sued, and their property subject to 
be attached ; and the service of the writ in such case shall be 
made in the manner provided in the ninetieth and ninety second 
chapters of the Revised Statutes, with such further service, if 
any, as the court, to which the writ is returnable, may order. 
[April 10, 1839.] 



CHAPTER 161. 

AN ACT CONCERNING APPEALS IN CRIMINAL CASES. 
No appeal to supreme court. 

No appeal to No appeal shall hereafter be allowed to the supreme judicial 
•opreme court, p^uj-t, from any conviction or judgment upon any indictment or 
information in the court of common pleas or municipal court : 
provided^ that nothing herein contained shall afiect the power in 
said court of granting new trials, or shall restrain the right of any 
defendant to allege exceptions to any opinion, direction or judg« 
ment of the court, in any matter of law, as now provided by the 
Revised Statutes. [April 10, 1839.] 
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CHAPTER 163. 

AN ACT CONCERNING THE MILITU. 
Certain payments diicontinued. 

So much of the one hundred and twenty third section of the Certain pay- 
twelfth chapter of the Revised Statutes as relates to the com- S^^. "***"' 
pensation of brigade majors and adjutants, when no duty is 
performed by them other than making copies from former returns, 
and the one hundred and twenty fifth section of the twelfth chap- 
ter of the Revised Statutes relating to the allowance made to 
members of volunteer companies, are hereby repealed. [April 
10, 1839.] 



CHAPTER 164. 

AN ACT RELATIVE TO THE PARTITION OF REAL ESTATE. 



Section 

U Agents to be appointed, and to act 
for absent heiri, Sec. 



Sectioit 
2. Disability of clerks, Si/c. removed on 
certain terms. 



Sect. 1. When partition of the real estate of any person Agents to be 
deceased shall be ordered by the probate court, and commis- l^^^^}^^^ 
sioners shall be appointed to make such partition, agreeably to sent beirs,&e« 
the provisions of the one hundred and third chapter of the Re- 
vised Statutes, some disinterested person shall be appointed 
agent by said court for any heir at law or devisee, who may be 
absent from the Commonwealth ; and such agent shall act for said 
absent heir or devisee in all things relating to such partition. 

Sect. 2. The provisions of the twenty eighth section of the Disability of 

eighty third chapter of the Revised Statutes shall not apply to clerks, &e. re- 
1 * ^ ^ • * ' e moved on cer- 

any person whose appomtment as an appraiser, commissioner of ^^ terms.* 
insolvency, or divider of real estate, may be requested by all the 
parlies in interest. [April 10, 1839.] 



CHAPTER 165. 

AN ACT IN ADDITION TO AN ACT CONCERNING ELECTIONS. 



SXCTION 

1. Speeial provisions for Rowley and 
Georgetown. 



Section 

2. Where meeting shall be held, 

3. Former law not to apply to cities. 



Sect. 1. Until the next decennial census of polls shall be special provi- 
wken, in conformity with the twelfth article of amendment of the f '""AJj/j??!: 
constitution, and an apportionment made thereon, in pursuance t^. <^«ors«- 

20 
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of said article of amendment, the meeting for the choice of rep- 
resentatives to the general court for the towns of Rowley and 
Georgetown, shall be called by the selectmen of Rowley, and 
the warrant shall specify ten o'clock in the forenoon, as the time 
when the poll at such elections shall be opened, and the same 
shall be opened accordingly, and be closed by one o'clock in the 
afternoon of the same day ; and the selectmen of Georgetown 
shall make a true list of persons belonging to said town, qualiBed 
to vote at every such election, and the same shall be taken and 
used by the selectmen of Rowley for such election, in the same 
manner as if it had been prepared by themselves. 
Wh«'«»^- Sect. 2. Until it shall be otherwise agreed by the select- 
ed.' i"6" ^^ ^^^^ towns, all the meetings held in each year for the 
choice of representatives to the general court shall be held in 
said towns of Rowley and Georgetown alternately ; and the se- 
lectmen of Rowley shall appoint such place for every meeting to 
be held in Georgetown as the selectmen of Georgetown shall in 
writing request. 
Former law Sect. 3. The second, third, and fourth sections of the act 
^i|^*PP*^*® entitled an act concerning elections, passed on the ninth day of 
March last, shall not apply to any city. [April 10, 1839.] 
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GENERAL LAWS 

OF THE 

CommontoeaU!) of ^assm^nsttts, 

PASSED AT THE 

JANUARY SESSION, 1840. 



Note. [The omiUed cbapien are those which contain the Special Slatotef.] 



CHAPTER 1. 



AN ACT TO REPEAL "AN ACT TO REGULATE THE SALE OP SPHU 
ITOUS LIQUORS." 

Statute of 1838, c. 157, repealed. 

The act passed on the nineteenth day of April, in the year Statute of 1838, 
one thousand eight hundred and thirty eight, eniiiled "an act ^*^^/»«P««^ . 
to regulate the sale of spiritous liquors," is hereby repealed. 
[February 11, 1840.] 



CHAPTER 7. 

AN ACT CONCERNING THE INCOME OF THE MASSACHUSETTS 
SCHOOL FUND. 



Section 

1. Income to be apportioned upon the 
census of 1837. 



Section 
2. When to take effect. 



Sect. 1. The income of the Massachusetts School Fund, Ineome to be 
from the fifteenth of January, one thousand eight hundred and J^I^I^ 
thirty nine, tg ihe fifteenth of January, one thousand eight hun- ofl8S7. 
dred and forty, except the sum of two hundred and forty dollars, 
appropriated to the support of common schools among the In- 
diai^, shall be apportioned by the Secretary and Treasurer, and 
paid over by the Treasurer to the mayors and aldermen of the 
several cities, and to the selectmen of the several towns, for the 
21 
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■ use of the oommoQ schools thereio, accordi9|| to iSa» aumberW 
persons in such cities and towns, is ascertained br^ the State 
census of the year one thousand eight hundred and thirty seven ; 
any thing c^ntuned in the third section, chapter fifty wc, of the 
statute of the year one thousand eight hundred 4uad thir^ nine, 
to the contrary notwithstanding. . ' ^ 

Whentouke Sect. 3. This act shall take effect from ind aft«r Ha pas* 

•»«*• sage. [February 22, 1840.] 



CHAPTER 9. 

AN ACT FOR THE PROTECTION OF THE SHELL FISHERY IN THE 
TOWNS OF ESSEX AND HULL. 

FomMr ttatDte extended to towni of EiMz and Hull. 

FormOTiutiite The provisions of the fifty fifth chapter of the Revised Stat- 

to^ of EsMx "^^^> ^^ ^^ ^ ^® SI6XQ& relate to certain towns enumerated in 

■ad Hull. the thirteenth section of said chapter, are hereby made to extend 

and apply to the towns of Essex and Hull, as fully and effectually 

as if the names of said towns were inserted in said section. 

[February 27, 1840.] 



CHAPTER 11. 

AN ACT IN ADDITION TO AN ACT TO ENCOURAGE THE PRODUC- 
TION OF WHEAT. 

Time for preteattDg clatnt for bounty, eiteoded 

Tom for pie- The time mentioned in the act to which this is in addition, 
S^bomi (M- ^^^'" which claims shall be presented to the Secretary of the 
-^ " ^*^^' Commonwealth, to reimburse towns for the amount paid by said 
towns for the production of wheat, is hereby extended from the 
last day of January to the last day of March, in each year. 
[February 27, 1840.] 



CHAPTER 12. 

AN ACT RELATING TO TURNPIKE CORPORATIONS. 

Complaiiit, that a road it oat of repair, not to be proceeded apon, till reeofniuuMe 
if given for costs, Ate. Costs to be paid by corporation, if the complaint is sup- 
ported. 

Conpiauit, that No complaint under the fortieth section of the thirty ninth 
ni^t n©ttl^^ chapter of the Revised Statutes shall be proceeded upon, by the 
be prMeeded count^T commiidioners, until the person complaining shall cause 
«ipoB,iiU nc^ a sufficient recognizance to be given to the counQT) with auretieB 
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ID^ the sadsfactioit of the commissioners, for the pafmeni of all |uiase«ifdv«i 
costs and ezpeDsei which shall arise by reason of such complaint ^^^^9^^ 
end the proceedings (hereon, in case the complainant shall not 
finally prevail; and in case the commissioners shall order the Costitobepua' 
gates of the turnpike road complained of to be set open, they {j^^i^^JJ^JJ^Si 
miiy order all the costs and expenses aforesaid to be paid by such is tapportldL 
^jumpike corporation ; and the commissioners may issue a war* 
iint for the collection of all costs and expenses against the party 
liable therefor. [February 27, 1840.] 



CHAPTER 13. 

AN ACT MAKING FURTHER APPROPRIATIONS FOR THE EXPENSES 
OF THE YEAR ONE THOUSAND EIGHT HUNDRED AND THIRTY 
NINE. 

SxCTIOlf ISsCTlOlf 

I. Additional appropriatioo of {9000. I 2. When to take effeet. 

Sect. 1. The sum of nine thousand dollars is hereby appro- Additional tp* 
priated for the payment of such demands on the treasury as re- g^j*tioaof 
main unpaid, on account of any deficiency in the appropriations *^^' 
made by an act passed April tenth, eighteen hundred and thirty 
nine ; and his excellency the Governor is authorized to draw his 
warrants accordingly. 

Sect. 2. This act shall take effect from and after its pas- Wbea to ttki 
sage. [February 28, 1840.] ^^' 



CHAPTER 15. 

AN ACT CONCERNING JAILS AND HOUSES OP CORRECTION. 



SiCTioir 

1. Secretary to prepare and transmit 
blank forms of returns. 



Skct/ov 

correction, to make true yearly re- 
turnsi 



S. Sherifis, and overseers of bouses of 3. Former provision repealed. 

Sect. 1. It shall be the duty of the Secretary of the Com- Baeretaiy to 
roonwealth, annually, under the direction of the Governor and SlSSttnU^jik 
Council, to prepare a blank form of return concerning jails and forms of ra* 
bouses of correction as they shall exist on the first day of No- ^""^ 
vember, and the individuals who shall have been confined there- 
in within the year ending on that day, with such inquiries con- 
cerning the same as may be considered proper and expedient ; 
and the Secretary shall transmit said blanks to the sheriffs, and 
to the overseers of the houses of correction in the several coun- 
ties, in the month of September. 

Sect. 2. The sheriffs and the overseers of the houses of Sberifi, and 
correction of the several counties shall annually, on or before the hoMsiTef ear- 
fifteenth day of November, transmit to the Secretary of the iftawii^Mka 
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troejearljrre- Commonwealth true answers to the inquiries contained in the 
blanks aforesaid ; and the Secretary sliall prepare an abstract 
therefrom, and shall submit the same, in a printed form, to the 
Legislature, at the ensuing session thereof. 

Sect. 3. So much of the thirty third section of the one 
hundred and forty third chapter of the Revised , Statutes as 
appertains to returns from the inspectors of prisons, of copies of 
reports which may have been made to them, is hereby repealed. 
[March 8, 1840.] 



Former provis- 
ion repealed. 



CHAPTER 23. 



AN ACT CONCERNING THE JURISDICTION OF JUSTICES OF THE 

PEACE. 

Justices empowered to bind over to the common pleas offenders against the fishery 
laws, where the penally exceeds $iO. 

Jostiees em- WHENEVER any complaint in due form of law shall be made 

powered to bind iq jjjjy justice of the peace within this Commonwealth, aeainst 

over to the com- . J J I ... r t i • ° i 

moil pleas of. any person or persons for a violation ot any law reguiatmg the 
fr«fi!uL?5?™ fisheries in the rivers and waters of this Commonwealth, wherein 
the penalty for such violation may exceed the sum of twenty 
dollars, — such justice, within his own county, shall have power 
to examine into such violation alleged to have been therein com- 
mitted, and may, if he find reasonable cause, order the person or 
persons so complained of to recognize with sufficient surety or 
sureties, to answer said charge, at the term ^f the court of 
common pleas, next to be holden within and for such county 
[March 7, 1840.] 



Iho fitihery laws, 
where the pen- 
aity exceeds 



CHAPTER 34. 

AN ACT TO PROTECT THE INDIAN LANDS FROM TRESPASSERS 
AND INTRUDERS. 



SxcTroii 

1. Attorney ^neral, &.c. may file, &c. 

iiiformaiinns af^aiost intruders on 
lands bold for the use of Indians. 

2. When to be filed and prosecuted. 



Sectiow 

3. Tiial to be final in common pleas, 

subject to exceptions. 

4. Proceeding! to conform to chap. 108 

of Revised Statutes. 



Attorney ifen- Sect. 1. When any person shall unlawfully enter, intrude 
file''&c*^ infor^ upon, oV liold any land, the title to which is in the CoiTimonweahh, 
ineliont against for the tise of any trihe or body of Indians in the Commonwealth, 
lands held for ^'^® ^""^® '"'''^ ^® recovered upon an information filed and prose- 
theuseofln- cuted by the aitorney general or district attorney in the court 
diaos. Qf common pleas for the cotiniy where the land lies. 

When to be Sect. 2. Said information may be filed and prosecuted by 

SStiT** ^"'^ ^ attorney general or dbtrict attorney, whenever he shall 
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We good reason to believe that the claim of the Commonwealth 
can be established by jury. 

Sect. 3. The trial of such information in said court of Triaitobeftnai 
common pleas, shall be final ; saving, however, to each party, *°^^""^° ^ 
the right of exception in matters of law ; which exceptions may u>\xceptiou. 
be filed and proceeded with, according to the provisions of the 
eighty second chapter of the Revised Statutes. 

Sect. 4. The proceedings in such information, and the Proceedings to 
eflfects thereof, shall, in all respects, be conformable to the pro- ^hap^'ios^of 
visions of the one hundred and eighth chapter of the Revised Revised Stat- 
Statutes ; but if the final judgment is in favor of the Common- "^* 
wealth, a writ of possession may be sued out and served like 
unto similar writs in other civil process. [March 14, 1840.] 



CHAPTER 39. 

AN ACT CONCERNING THE SMALL POX. 
Part of statote of 1838, chap. 158, repealed. 

So much of an act passed April the twentieth, in the year one Partof itatof 
thousand eight hundred and thirty eight, as relates to the forty ^^^^*^*P• ^^' 
third and forty fourth sections of the twenty firet chapter of the ^^ 
Revised Statutes, is hereby repealed. [March 18, 1840.] 



CHAPTER 40. 

AN ACT IN ADDITION TO AN ACT PROVIDING FOR THE APPOINT- 
MENT OF PUBLIC ADMINISTRATORS. 



Section 

1. Former statute to apply to property 
left in any county by intestates 
without heirs, whether they die in 
the county or not. 



Section 

2. First grant of administration to ex- 

tend to all the de^feased'f property, 

&.C. 

3. When to take effect. 



Sect. 1. The first section of the one hundred and forty Former statute 
second chapter of the Statutes of the year one thousand eight pro^MrtVieftin 
hundred and thirty nine, to which this is in addition, shall be any county bv 
construed to apply to properly left in any county by intestates oafheVrrw^cih. 
without known heirs, whether such intestates may have died ertbeydieintbe 
within such county or elsewhere. county or not. 

Sect. 2. The administration first granted in any county by First ^ant of 
virtue of the act aforesaid, or of this act, shall extend to all the f© cxt^eadto^ali 
estate of the deceased, and shall exclude the jurisdiction of the the deceased's 
probate court in every other county. property, &c. 

Sect. 3. This act shall take effect from and after its pas- When to take 
[March 18, 1840.] 



effect. 
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CHAPTER 5d. 



Cbangeof 
eouitj Ikie^ 



AN ACT FOR THE ALTERATION OF THE BOUNDARY LINE 6& 
TWEEN THE TOWNS OF SCiTUATE AND COHA8SET. 



Skctiov 
1. Change of eoaot J line. 
8. What sball belong to each town. 



r 



ECTIOH 

3. Fonnerboandaries not hereby altered, 
eonfirmed. 



Sect. 1. From and after the passing of this act, the line 
herein described shall be, as far as it extepds, a boundary line 
between Scituate, in the county of Plymouth, and Cohasset, in 
the county of Norfolk, viz. : beginning at the southwesterly cor- 
ner of the Bailey farm, so called, as it adjoins Conchasset or Gulf 
river ; running thence north, eighty seven and one half degrees 
east, ten rods ; then running north, seventy one degrees east, 
twenty four rods to a point on the southerly side of the highway, 
near the southeasterly comer of the dwelling-house of Henry J. 
Turner, Esq., and from said point, continuing across the road, 
and over land belonging to the Bailey farm, north, sixty one 
degrees east, to the termination of the fence, on the e<^e of the 
marsh between the field and pasture, and running thence by a 
ditch, north, forty four degrees east, to the cenure of Bailey's 
creek, and running thence by said creek to Conchasset river. 

Sect. 2. All lands lying between the line above described, 
and Conchasset river, aforesaid, shall hereafter be included in the 
town of Cobasset ; and all that part of the Bailey (arm that lies 
southerly and easterly of the line aforesaid, shall be hencefortb 
reannexed to said town of Scituate. 

Sect. 3. The boundary lines, as heretofore established and 
bJJduM^. existing between the counties of Plymouth and Norfolk, and be- 
firmed. ' tween the said towns, except so far as the same are altered by 
this act, are hereby confirmed. [March 20, 1840.] 



What ifaall be- 
long to eaeli 
town. 



Former bound- 



CHAPTER 69. 



AN ACT CCM^CERNING THE APPORTIONBIENT OF THE SENATE. 



Skctioh 

1. GoTemor to gire notice of the nnm- 
ber of senAtoiB for each dalriet. 



Ooremor to 
|rlve notice of 
tae namber of 
•eaaton for 
each dittrict« 



SCCTIOV 

S. Repeal. 

3. Wben to take efitet 



Sect. 1. In the year of each decennial census. His Excel- 
lency the Governor, whenever he shall cause to be published 
the apportionment of representatives, shall also give notice of the 
number of senators to be chosen in each district. 

Sect. 2. The second section of the fifth chapter of the Re« 
vised Statutes, is hereby repealed, so far as said section relates 
to the number of senators to be chosen by the several districts, 
respectively. 



Chap. 61, 62. Sbct. 1—3. 



151 



Sect. 3. This act shall take efiect from and after the date wiMitotalw 
of the Governor's proclamation, announcing that the amendment ' 
of the Constitution, to be submitted to the people on the first 
Monday of April next, has been duly adoj^ted and ratified by 
them ; and if the said amendment shall be rejected, this act shall 
be void. [March 20, 1840.] 



CHAPTER 61. 

AN ACT REGULATINO THE USE OF PROXIES AT THE BIEETING 
OF STOCKHOLDERS OF BANKS. 

SsoTiojr ISxcTioir 

1. No one, by virtne of proxies, to eattl 2. Officers of banks nol te east more 
I than fifty votes. | than ten votes by virtae of proxies. 



Sect. 1. No individual, at any meeting of the stockholders Noone,bjvir* 
of any bank, shall be allowed, by virtue of any proxies held by {S^eJ^n^JT* 
faim, to cast more than fifty votes. than fiAy votes. 

Sect. 2. No director, cashier, or other officer of any bank, officers of 
at any meeting of the stockholders thereof, shall be allowed, by '*■"''» "^^ JJ. 

•-^ r '^ • I 11 t !-• ^ ^ \ ^ east more than 

Virtue of any proxy or proxies held by bim, to cast more than te« votes by 
ten votes. [March 21,1 840.] 2*"* ""^ ""**" 



CHAPTER 62. 

AN ACT CONCERNING THE PROPRIETORS OF MEETING-HOUSES. 



Skctioh 

and bow the mcome shall be ap- 
plied. 
4. Copy of proeeedings of corpofation 
to be filed with town elerk. 



SsoTioir 

1. Proprietors may oifanice, as pro- 

vided in chap. SO, R. S. 

2. Powers, liabilities, dte. of the corpo- 

rate body. 
5. What amoont of estate may be held, 

Sect. 1. The proprietors of any church, meeting-house, or Pfoprieien 
other house of public worship, may organize themselves as a "■y ^"^S^ 
corporation in the same numner as religious societies are author- aJtp! «). R.'s. 
ized to do, by the provisions of the twentieth chapter of the 
Revised Statutes. 

Sect. 2. The proprietors of any church, meeting-house, or Powers, liabiu- 
other house of public worship, organized as aforesaid, shall be- tMs,dce.orthe 
come a corporation, with all the powers and privileges, and sub- •^*p®'*** ^• 
ject to all the duties, restrictions and liabilities set forth in the 
several sections of the forty fourth chapter of the Revised 
Statutes, except the third section, and in that part of the twenti- 
eth chapter of said statutes, which relates to the proprietors of 
churches, meeting-houses and other houses of public worship : 
jfrovid^dy that all the powers, derived from any such organiza- 
tion, may at any time be revoked b^ the Legislature. 

Sect. 3. Every such corporation may bold so much real 
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What amount 
of estate maj 
be held, and 
how the ineome 
shall t>e applied. 



Copy of pro- 
ceedings of cor- 
poration to be 
filed with to¥m 
clerk. 



and personal estate, in addition to their meeting-house, as may 
be necessary for the objects of their organization, and as shall 
be agreed and determined on at the meeting of said proprietors, 
held for the purpose of such organization ; and the annual in- 
come of all the real and personal estate, held by such corpora- 
tion, shall be applied to parochial purposes. 

Sect. 4. The* clerk of every such corporation, so consti- 
tuted and organized as aforesaid, shall, within ten days of such 
organization, leave with the clerk of the town or city, in which 
such church, meeting-house, or other house of public worship, 
is sittiated, or is about to be built, a true copy, attested by 
the clerk of said corporation, of the record of the proceedings, 
had at such organization ; and the same shall be recorded in a 
book, kept for that purpose, by such town or city clerk, who 
shall receive the same fees as the redster of deeds for the like 
services. And in t;ase the said c|^rk shall omit to leave a copy 
of said record with the town or city clerk, to be recorded as 
aforesaid, such organization shall be wholly void and of no effect. 
[March 21, 1840.] 



CHAPTER 63. 



AN ACT TO REGULATE THE INSPECTION OF CLAM BAIT. 



Sectioh 

\. Inspectors of clam bait. 

2. Duties of inspectors. How bait shall 

be packed, dec. 

3. How barrels containing bait shall be 

branded. 



Inspectors of 
clam bait. 



Duties of m- 
speetors. 



How bait shall 
be packed, &c 



How barrels 
containing twit 
•hall be brand- 
ed. 



Penalt^r for sell- 
ing bait not in- 



SxcTioir 

4. Penalty for selling bait not inspected 

and branded. 

5. Fees for inspecting. Inspectors not 

to be responsible after six months. 

6. Former statute repealed. 

7. When to take effect. 



Sect. 1. The inspector general of pickled fish, in this 
Commonwealth, and liis deputies, shall be inspectors of clam 
bait. 

Sect. 2. Said inspector general and his deputies respectively, 
shall see that all clam bait presented to them for inspection, has been 
well cleansed and struck with salt or pickle in the first instance, 
and preserved sweet, free from taint or damage ; and such clam 
bait as shall be found in good order and of good quality shall be 
packed in good merchantable barrels, containing not less than 
twenty eight, nor more than thirty gallons each, with two hun- 
dred and fifty pounds of clams in each barrel, with a suitable 
quantity of salt to preserve the same. 

Sect. 3. The inspector general, or his deputies, shall 
brand each barrel of clam bait inspected by them, respectively, 
agreeably to the provisions of the seventy fifth section of thd 
twenty eighth chapter of the Revised Statutes, with the addi- 
tion of the month in which said bait is inspected. 

Sect. 4. If any persoii shall sell, or offer for sale, any 
clam bait, within this Commonwealth, not having been inspected 
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and branded agreeably to the provisioDs of this act, he shall for^ ipmimI nd 
feit ten dollars for every barrel so sold or offered for sale : pro- '>™"****' 
tidedy however, that the forfeiture contained in this section shall 
not apply to cases where the parties are inhabitants of the same 
town. 

Sect. 5. The fees for inspecting clam bait shall be the Feetform- 
same as are provided for the inspection Jof pickled fish, and 'P^^- 
shall be collected in the same manner. And the said inspectors Impeeton not 
shall not be held responsible for any clam bait that they may wJ^?k"" 
have inspected after the expiration of six months from the time months, 
of inspecting the same. 

Sect. 6. The act passed on the seventeenth day of April, Fonnerstatat« 
in the year one thousand eight hundred and thirty eight, enutled ''P^**^ 
an act to regulate the inspection of clam bait, is hereby repealed. 

Sect. 7. This act shall take efiect at the expiration of three Wb«n to tiie 
months. [March 21, 1840.} 



CHAPTER 66. 

AN ACT RELATING TO REPRESENTATIVE DISTRICTS. 



SscTioir 

1. Retamt to be made to the secretary, 

of votes passed for forming repre- 
sentative districts. Secretary's duty. 

2. How to ascertain the result of ballot- 

ing, when the different towns of the 
district vote for representatives io 
separate town meetings. Provision 
for a second trial for choice of rep- 
resentatives. 

S. Place for meeting of tO¥m clerks to 
compare votes. 

4. Provision for the towns of the district 



Sectioh 

to vote together. 

5. Meeting for choice of governor, &c. 

may be opened earlier than II 
o'clock. 

6. Provision for appointment of m town 

clerk pro tempore* 

7. Penalty for neglect of duties pre- 

scribed by this act. 
8k Secretary to uansmit this act to every 

town. 
9. Statute of 18S7, chap. 183, repealed. 
10. When to take effect. 



Sect. 1. In case any two or more towns in this Common* Retnnitobe 
wealth shall, in the present year, or in any tenth year thereafter, JJJ^***of*^JJJJ 
form themselves into a representative district, by a vote passed passe<i for 
to that effect, by each of said towns, previous to the first day of ^^^gJJ'ISJ' 
August, according to the provisions of the thirteenth article of tricti. 
amendments in the constitution, the selectmen of each of said 
towns shall make out a return of said vote, attested by-them* 
selves and the town-clerk, and sealed up with an indorsement, 
expressing the purport thereof, and deliver the same to the 
sheriff of the county on or before the tenth day of August, who 
shall transmit the same into the secretary's office on or before 
the twentieth day of said month, or the said selectmen shall 
themselves transmit the said return to the secretary on or before 
the day last mentioned. And the secretary shall, as soon as Secretary's 
may be, lay all such returns before the governor and council. **"^^- 

Sect. 2. The qualified voters in each town of every such How to i 
representative district shall meet in their respective towns on ^*^ ^ ' 
22 
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of baiiotinp, the sccond Monday of November, annually, for the election of 
OTUoi^* ofUw ^ ™^"y representatives as said district may be entitled to 
district vote for choosc, according to said article of amendment. And such elec-^ 
JIJP^J^^^' tions shall be conducted, and the result of the ballolings declared 
town meetingf. and recorded, as far as may be, according to the provisions of 
the constitution and laws, relating to the election of representa- 
tives in towns. And the selectmen and town-clerk shall forth* 
with make out and attest, under their hands, a true transcript of 
the record of such result, and deliver the same to the clerk. 
And the several clerks of the towns of such district shall meet 
together at noon on the day following the said election, at a place 
within the district to be fixed as hereinafter provided, and com- 

Eare the said transcripts, and ascertain what persons, if any, have 
een duly elected representatives of such district, by a majority 
of the voters thereof, and shall make out a certificate of such 
fact under their hands, and transmit the same within one week 
Proviiion for a to every person so elected. And if it shall appear, on such com- 
eho?ce of repre^ parison, that the whole number of representatives to which such 
■entativei. district is entitled has not been elected, the said clerks shall 
forthwith certify that fact, under their hands, to the selectmen of 
each town in said district ; and said selectmen shall duly notify 
another meeting for the choice of representatives, to be held on 
the fourth Monday in November, and tlie same proceedings shall 
be bad in the conducting of said second election, and in ascer- 
taining, declaring, and recording the result thereof in each town, 
and in comparing the votes of the several towns, and in certify- 
ing the result of such comparison, as is herein before directed. 
And in all cases a distinct record of the result of the compari- 
sons, made as aforesaid, shall be made by the several clerks in 
the books of their towns respectively. 
Place for meet- Sect. 3. The place within each district, at which the seve- 
Serklto com- ^^^ clerks shall meet for the purposes of comparing the votes of 
pare votes. the several towns, as aforesaid, shall be fixed m the year of each 
decennial census, by the governor and council, who shall cause 
the selectmen of each of said towns to be notified thereof on or 
before the first day of October, provided that such place in any 
district may, at all times, be changed by the legislature. 

ProYisioo for Sect. 4. Instead of the provisions of the two foregoing see- 

the towns of the .. . .• J* . • * J . • L . r L 

district to vote tions, any representative district may determine, by a vote of the 

together. several towns of which it is composed, which vote shall be 

given, and a return of it transmitted to the secretary's office, as 
required in the first section, that the meetings for the choice of 
representatives shall be held alternately in each of said towns, in 
the manner following : — The meeting of the district in the year 
one thousand eight hundred and forty, and every tenth year 
thereafter, shall be held in that town of the district which con- 
tains the greatest number of inhabitants, according to the decen- 
nial State-census, and in the following year, in the town contain- 
ing the next greatest number, and so proceeding. Said meeting, 
on the second Monday of November, shall not be opened at an 
eariier hour than two o^clock in the afternoon, and its proceed- 
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ings shall be conducted in all respects, as near as may be, like 
the proceedings of a town-meeting for the same purpose, the 
selectmen of the several towns presiding unitedly therein ; and 
said district shall have all the rights and privileges, and be sub- 
ject to all the liabilities of a town, so far as relates to the choice 
of representatives^ The election shall be recorded in the rec- 
ords of each of the several towns respectively. 

Sect. 5. The meeting for the election of governor, lieu- Meetioir for 

t ° • M* I 1 r ckoice of £ov- 

tenant governor, and senators, m towns availmg themselves o! emor, &c. maj 
the provisions contained in the preceding section, may be opened |>e ommed ew- 
at an earlier hour than eleven o'clock in the forenoon, any thing ©ISock? 
in the second section of the fourth chapter of the Revised Stat- 
utes to the contrary notwithstanding. 

Sect. 6. In case of any vacancy in the oflBice of town clerk, ProvUion for 
or any disability in any clerfc to perform any of the duties herein a'tofm^dwk^ 
required, the selectmen of any town as aforesaid may appoint a pro tempore. 
clerk pro tempore, who shall be duly sworn, and shall perform 
said duties. 

Sect. 7. Any sheriff, selectmen, or town clerk, who shall Penalty for nef- 
neglect or refuse to perform any duty herein enjoined, or shall p,^ribed by 
be guilty of wilful falsehood in the discharge thereof, shall be this act. 
liable to a fine not exceeding three hundred dollars. 

Sect. 8. The secretary shall, as soon as may be after the Secretary to 
passing of this act, transmit a copy of the same to the selectmen {JT^'eiy toi^!* 
of each town in the Commonwealth. 

Sect. 9. An act passed on the eighteenth day of April, in ®J*'"*y^'^^^'^» 
the year one thousand eight hundred and thirty seven, entitled ^Jf^j^j. *^' 
"an act relating to representative districts," is hereby repealed. 

Sect. 10. This act shall go into operation from and after 
the issuing of a proclamation announcing the ratification by the 
people of the aforesaid article of amendment. And in case said 
article shall not be so ratified, this act shall be void. [March 21, 
1840.] 



When to take 
effect. 



CHAPTER 68. 

AN ACT FOR TAKING A CENSUS OF THE INHABITANTS OF THIS 
COMMONWEALTH. 



Section 

1. Census to be taken in May of every 

tenth year. Proviso concerning 
state paupers, &c. 

2. By ivhom the census tha]l be taken, 

How returns shall be made out. Re* 
turn to be made to secretary before 
last day of June. 



Section 

3. Penalty for neglecting duties imposed 
by this act. 

4. Secretary to transmit copies of thit 
act to town clerks. 

5. Repeal of statute of 1887, chap. 128. 

6. When to take effect. 



Sect. 1. A census of the inhabitants of the several cities Cenfostobe 
and towns in this Commonwealth, on the first day of May next, ^^e^J^JJSb 
and OD the first day of May, in every tenth year thereafter, shall year. 



>^^ 
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be taken and returned into the secretary's office, on or before 
the last day of the following June, in the manner hereinafter 
Proviso con- prescribed : provided^ hatoever^ that state paupers and convicts 
paop^sZ&c! ^^ ^^^ s^^^® prison shall not be numbered ; also, the inmates of 
the several hospitals, jaib and houses of correction, and tbet sta* 
dents in colleges, academies and high schools, shall not be num- 
bered in the census of towns to which they do not belong. 
Bjn»lmnUi« Sect. 2. The said census shall be taken in the several 
eoDratiipuH. ^jijgg by censors appointed by the mayors and aldermen thereof 
respectively, and in the several towns by the assessors thereof 
respectively, which censors and assessors shall be sworn to the 
How'retimu faithful discharge of this duty. And said censors and assessors 
out. ^^ shall make out, in words, at length, a return of the result of said 
census, and shall sign the said return and make oath that the 
same is true, according to their best knowledge and belief ; and a 
certificate of the said oath under the hand of the magistrate 
administering the same, shall be annexed to the said return. 
^y^*®*>« And the said censors or assessors shall deliver the said return 
ftirj beforniuii ^o the sheriff, on or befbre the twentieth day of June of the year 
daj of June, iq which said census is taken, who shall transmit the same to the 
office of the secretary of the Commonwealth, on or before the 
last day of said June ; or the said censors or assessors shall 
t)iemselves transmit the said return to the secretary's office on 
or before the day last named. 
giel^AiUM' Sect. 3. Any censor or assessor who shall wilfully refuse 
iinpotM^ or neglect to perform any duty imposed on him by this act, shall 
^^^^' be liable to a penalty not exceeding five hundred dollars. And 

any sheriff who shall wilfully refuse or neglect to perform the 
duty imposed on him by this act, shall be liable to a penalty not 
exceeding on6 thousand dollars. And any censor or assessor, 
who shall be guilty of wilful deceit or falsehood in the discharge 
of any duties enjoined by this act, shall be liable to a penalty 
not exceeding two thousand dollars or to imprisonment for a 
term not exceeding one year. 
Secretary to Sect. 4. As soon as maybe after the passing of this act, 

UfSiTact to*** the Secretary shall transmit a printed copy of the same, to the 
town clerks, clerks of the several cities and towns respectively, and a printed 
form of return ; and shall annex to saicl form a notification that 
all returns must be made into his office on or before the last day 
of June next, and shall transmit a like form of return every 
tenth year thereafter. 
rf^S? di«!' Sect. 6. The act passed on the twelfth day of Aprili in 
128. ' ' the year one thousand eight hundred and thirty seven, endded 
^^ an act to provide for taking a census of ratable poUs,"1a here- 
by repealed, 
men to take Sect. 6. This act shall take effect from and after die date 
^' of the governor's proclamation, announcing that the amendment 

of the OonstituUon, to be submitted to the people on the first 
Monday of April next, has been duly adopted and raUfied bv 
them, and if tne said amendment shall be rejected, this act ^all 
be void. [March 21, 1840.] 



-•^r 
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CHAPTER 69. 

r 

AN ACT CONCERNING TOLL BRIDGES. 
Prorisionf of ebap. 99, $ 48, R. S. extended to all eorporatioiu owning toll bridges. 

The provisions of the forty third section of the thirty ninth ProvidbM of 
chapter of the Revised Statutes, are hereby extended, so that rjS;SiJ^& 
all corporations, owning a toll bridge, shall be entitled to avail to all eorfwni- 
themselves of the provisions of said section, as if they had been Sfbridl^f 
originally described in said section. [March 21, 1840.] 

CHAPTER 73. 

AN ACT RELATING TO THE INSPECTION OF MESS BEEF. 

SZCTIOV iSzCTIOV 

1. Of what mess beef shall consist. | 2. When to take effect. 

Sect. 1. The eleventh section of the twenty eighth chapter Of what mess 
of the Revised Statutes, shall be so amended as that mess beef ^^ ■*>«'' ««»- 
shall consist of the choice pieces of oxen or steers, well fatted, 
and weighing not less than five hundred pounds. 

Sect. 2. This act shall take effect after the first day of Sep- WheaMiiJw 
tembernext. [March 21, 1840.] ' «ff««*' 

CHAPTER 74, 

AN ACT CONCERNING GRAND JURORS IN THE COUNTY OF DUKE'S 

COUNTY. 

Not less than 16 nor more than 29 jurors to be returned, &c. 

The clerk of the court of common pleas for the county of Not less than 15 
Duke's County, shall issue, at the times required by law, writs ss jurors to u 
of venire facias, for not less than fifteen nor more than twenty returned, &c. 
three grand jurors to be returned to that court. And the grand 
jurors so summoned and attending, and not less than twelve in 
number shall perform the duties of the grand jury for said coun- 
ty. [March 21, 1840.] 

CHAPTER 75. 

AN ACT CONCERNING THE APPREHENSION OF CRIMINALS. 

SzcTioir jSkction 

1. Seleetmen, 6u. may offer reward ofl fenders. 

not mora than fSOO for fecoring ofJ S. Payment of the reward. 



ivward. 
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Selectmen, &e. Sect. 1 . The selectmen of any town or the mayor and al- 

ward^^^noT dermen of any city, are authorized, whenever, in their opinion, 

more than ;;200 the public good may require it, to offer a suitable reward to be 

fendoi?^* ®^' paid by such town or city, not exceeding two hundred dollars in 

any one case, to any person who shall, in consequence of such 

offer, secure any .person charged with any capital crime, or other 

high crime or misdemeanor, committed in such town or city, and 

such reward shall be paid by the treasurer of such town or city 

upon the warrant of the selectmen, or mayor and aldermen. 

Payment of the Sect. 2. When more than one claimant shall appearand 

"* <*Pply 'or the payment of such reward, the selectmen, or mayor 

and aldermen shall determine to whom the same shall be paid, 

and if to more than one person^ in what proportion to each ; and 

their determination shall be final and conclusive in law upon all 

persons whatsoever. [March 21, 1840.] 



CHAPTER 76. 

I AN ACT CONCERNING PUBLIC SCHOOLS. 

Condition upon which towns are released from f apporting a High School. 

Condition apon Any town now required by law to maintain such a school as 
reieuedTrom^ IS described by the fifth section of the twenty third chapter of the 
^ppo^o|^ Revised Statutes, shall be released from their obligation by fais- 
'^ ing and expending annually for the support of town or district 

schools, twenty five per cent, more than the greatest sum ever 
raised by assessment by said town, for this object, before the 
passage of this act ; any thing in said section to the contrary not- 
withstanding. [March 21, 1840. J 



CHAPTER 77. 

AN ACT IN ADDITION TO "AN ACT RELATING TO THE MEETINGS 
OF THE COUNTY COMMISSIONERS IN THE COUNTY OF BERK- 
SHIRE/' 

Two additional meetings. 

Two additional In addition to the meetings of the county commissioners for 

meetinj^. the county of Berkshire, as now established by law, there shall 

be holden a meeting of said commissioners, at Lenox, on the 

first Tuesdays of January and July in each year. [March 21, 

1840.] 
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CHAPTER 78. 

AN ACT TO ASCERTAIN THE RATABLE ESTATE WITHIN THIS 
COMMONWEALTH. 



SSCTION 

] . List to be taken by assessors of polls 
and of certain specified property, 
and to be transmitted to the secre- 
tary'. How valuation of hind and 
the improvements thereof shall be 
returned. 

S. Valuation of polls and estates in on- 
incorporated territories. 

3. Form of assessors' oath. Their com< 

pensation. 

4. Penalty for neglect of duty by as- 

sessors. Account of property to be 



Sbction 

given on oath, if required by as- 
sessors. 

y Secretary to transmit blanks, &e. to 
assessors. 

>. Assessors to transmit to secretary a 
copv of the valuation on which the 
tax of 1839 was made. Recovery 
of fines, &c. Secretary to inform 
attorney general of the towns whose 
assessors are delinquent. 

J, Form and contents of valaation list. 



Sect. 1. The assessors for each town, district, and other List to be taken 
place within this Commonwealth, for the year one thousand ^j^'J^" ^^ 
eight hundred and forty, shall, on or before the first day of Oc- certain specified 
tober next, take and lodge in the secretary's office a true and per- C'*j^JJJi/,SJ{^. 
feet list, conformably to the list hereto annexed, of all male polls, ted to the see. 
of sixteen years old and upwards, whether at home or abroad, '^^y- 
distinguishing such as are exempted from taxation, and of all rata- 
ble estate, both real and personal, lying within their city, towns, 
districts, and other places not exempted by law from paying 
state taxes, expressing by whom occupied or possessed, particu- 
larly mentioning dwelling-houses and shops under the same roof, 
or adjoining thereto, shops separate from them, distill-houses, tan- 
houses, ware-houses, and stores, wharves, grist-mills, fulling-mills, 
saw-mills, iron works and furnaces, and all other buildings and edi- 
fices of the value of twenty dollars and upwards, and the num- 
ber of tons of vessels and small craft of every kind, upwards of 
five tons burthen, computing the same according to the rules 
established by the laws of the United States, whether at home 
or abroad, and the amount of each person's whole stock in 
trade, including all goods, wares, and merchandise at home or 
abroad, paid for, or not paid for ; also, those in their hands 
by factorage, also government securities of all kinds, particularly 
distinguishiilg securities of the United States, and all other 
moneys at interest, more than any creditor pays interest for ; also 
the whole amount of moneys on hand, including such as may be 
deposited in any bank or other incorporated company, or with 
any agent, the amount of stock held by the stockholders in any 
bank or insurance company, and shares or property in any incor- 
porated company for a bridge, canal, turnpike, or rail-road, and 
shares or property in any other incorporated company possessing 
taxable property ; the number of ounces of plate of all kinds 
exceeding twenty dollars in value ; the number of horses, neat 
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cattle, sheep and swine, of the respective ages in the said list 
mentioned : provided, hotoever, that all the machinery employed 
in any branch of manufactures, and belonging to any corporation^ 
copartnership, person or persons, of this or any other state^ 
shall be taken and returned in the respective cities, towns, dis- 
tricts, or other places wherein 3uch machinery may be situated 
or employed : and provided further, that in taking and returning 
the shares in any manufacturing corporation, there shall first be 
deducted therefrom the value of the machinery and real estate 
How ▼^o^oD belonging to such corporation. And the said assessors, in tak- 
hnprovemenu^ ing the said valuation, shall distinguish the different improvements 
^erwfshaU b« of land, and return the list in the following manner, viz. : the 
^ number of acres of pasture land with the number of cows, with 

the after fenid of the whole farm, the same land wilfkeep ; the 
number of kcres of tillage land annually improved for that use ; 
the number of busheb of grain and corn of all sorts the same 
will yearly produce ; the number of acres of salt marsh, with 
the tons of hay annually produced therefrom ; the number of 
acres of English upland, and fresh meadow mowing land, with 
the tons of hay of each sort annually produced therefrom ; also 
all cow rights and all woodland of every sort, and lands belong" 
ing to any town or other proprietary, improved or unimproved ; 
also the number of acres improved for roads, and coverofjl, wi^ 
water, according to the best estimation of the assessors, and di 
such lands the owners and occupiers of which are holden to pay 
a quit-rent to Harvard college, pursuant to the direction of toe 
original donor or donors, that the same may be considered b 
the valuation which may be established in pursuance of this act, 
excepting all the estates belonging to Harvard, Williams, and 
Amherst colleges, and to incorporated theological institutions and 
academies ; and also the estate belonging to the Massachusetts 
General Hospital, and improved for the purposes of that institu- 
tion : provided aliDaySj that the several articles of the produce 
of the lands, herein before enumerated, shall not be taken into 
consideration in forming a valuation, for any other purpose than 
for ascertaining the relative value of lands m the various parts of 
this Commonwealth. And the said assessors shall cause all the 
columns of the several articles contained in the several lists, to 
be carefully cast up and footed, and the lists of the polls and 
ratable estates, to be taken as aforesaid, shall be taken as of the 
first day of May next. 
Valuation of Sect. 2. It shall be the duty of the assessors of the oldest 
m imScorpS.*** incorporated town adjacent to any unincorporated territory, 
rated territories, within the same county, to make a valuation of the polls and 
estates of such unincorporated territory, agreeablv to tne provi- 
sions of this act, and keep an accurate account of tne expense in^ 
curred in making the same, with a view to its future assessment 
upon the polls and estates of such unincorporated territory. 
Form of assess- Sect. 3. The said assessors, before they enter on this 
•IS oa . work, shall take the foUowing oath or affirmation, viz. : You, 
A. B., being chosen an assessor for the year one thousand eight 
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hundred and forty, do swear, (or affirm,) that you will faithfuDy 
aod impartially, according to your best skill and judgment, do and 

Knorm the whole duty of an assessor, as directed and enjoined 
^ an act of this Commonwealth, made in the present year, en- 
titled ^^ an act to ascertain the ratable estate within this Com- 
monwealth," without fav^r or prejudice. So help you God. 
Which oath or affirmation may be administered by such officers 
as are now authorized by law to administer the usual oaths to 
town officers. And each and every assessor shall be allowed Their eonqMn- 
by the city, town, district, or other place to which he belongs, ■•*'**^ 
the sum of one dollar and twenty five cents, for every day 
which he shall be necessarily employed in doing the duties en^ 
joined by this act. 

Sect. 4. If any assessor of any city, town, ^district, or P«writyfor 
other place, within this Commonwealth, for the* year aforesaid, h^^StmsM/^ 
shall refuse to take such oath or affirmation, or, having taken the 
same, shall neglect or refuse to do and perform the duties re- 

Jjuired by this act, or shall act in any way fraudulently or deceit- 
ully therein, he shall, for each of those offences, forfeit and pay 
a fine of not less than one hundred dolhirs, nor more than two 
thousand dollars, at the discretion of the court before whom 
tiial shall be had. And every person liable to be taxed, and not Aeeount of 
out of. this Commonwealth, on and from the first day of May t^SJoJSitfcJ 
next to the first day of August next, who shall refuse, or wil- if required bj 
fully neglect to give the assessors in writing, and on oath or •■••"•"• 
affirmation, if required, (which oath or affirmation the said 
assessors are hereby respectively empowered to administer,) a 
true account of all his or her ratable estate, according to the 
true intent and meaning of this act, shall be doomed by the said 
assessors, according to their best skill and judgment, to the full 
amount of his or her ratable estate ; and the oath last mentioned 
shall be of the following form, viz. : You, C. D., do swear, (or 
affirm,) that all your ratable estate, conformable to this list, here 
shown by you, doth not exceed this account, by you now ex- 
hibited, according, to your best knowledge and judgment. So 
help you God : provided^ neverthekssj that every person con- 
scientiously scrupulous of taking an oath, in the form required 
by law, who shall be required to take either of the oaths afore- 
said, shall be excused therefrom, upon solemq]y and sincerely 
affirming the truth of the declarations therein contained, under 
the pains and penalties of perjury. 

Sect. 5. The secretary of the Commonwealth shall cause 
to be printed blank tables, conveniently arranged with columns 
headed with appropriate denominations for the returns of the 
particulars indicated in this act, and such other useful information 
in relation to manufactures, commerce, the fisheries, agriculture, 
and the productions of the earth and of husbandry, as may be 
directed by the governor and council, and shall furnish a sufficient 
number of copies thereof, together with a copy of this act, to 
the assessors of each town. 

Sect. 6. The assessors, in each town, district, or other 
23 
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Affesfortto 
transmit to sec- 
retary a cop^ 
of the valaation 
on whieb the 
tax of 18S9 was 
made. 

Recovery of 
fines, l&e. 



Secretaxyto 
mfonn ationMy 
general of ilM 
towns whose 
assessors are 
delinquent. 



Form and eon- 
tents of Ycloa- 
tionlist 



Elace ID this Commonwealtb, for the year one thousand eight 
undred and forty, shall, on or before the said first day of October 
next, transmit to the secretary's office a true and attested copy 
of the valuation by which the assessors of the said towns, dis- 
tricts, and other places, made the town and county taxes in their 
respective towns, districts, or other places, for the year one 
thousand eight hundred and thirty nine* And all fines and for- 
feitures, arising by this act may be recovered in the supreme 
judicial court of this Commonwealth, by action of debt, one 
moiety to him or them who shall sue for the same, and the other 
moiety to the use of the Commonwealth, or by information filed 
in the same court by the attorney general, in which case, the 
forfeiture shall wholly accrue to the Commonwealth* And the 
secretary is hereby required to furnish the attorney general with 
a list of the towns, districts, and other places, the assessors of 
which shall neglect to lodge in his office, a list of the polls and 
estates agreeably to the provisions of the first section of this 
act, to the end that they may be prosecuted at the discretion of 
said officers. 

Sect. 7. The following shall be the form of the list for the 
valuation of the year one thousand eight hundred and forty :^ 
A list of the polls and estates, real aqd personal, of the several 

proprietors and inhabioints of — , in the county of ■, 

taken pursuant to an act of the Legislature of this Common- 
wealth, passed in the year one thousand eight hundred and forty, 
entilled ^' an act to ascertain the ratable estate within this Com- 
monwealth," by the subscribers, assessors of the said , 

duly elected and sworn. Number of polls ratable, sixteen years 
old and upwards. Number of male polls not taxed nor supported 
by the town. Number of male polls supported by the town. 
Number of dwelling-houses. Number of shops within or adjoin- 
ing to dweDing-houses. Number of other shops. Number of 
distill^ouses. Number of breweries. Number of tan-houses. 
Number of warehouses and stores. Number of rope-walks. 
Number of grist-mills. Number of cardine-machines, with their 
buildings. Number of fulling-mills. Number of saw-mills. 
Number of small-arm manufactories, witli their buildings. Num- 
ber of slitting-mills and nail-machines. Number of cotton facto- 
ries. Number of spindles in the same. Number of looms in 
the same. Number of woollen factories. Number of spindles 
in the same. Number of looms in the same. Number of linen 
factories. Number of spindles in the same. Number of looms 
in the same. Number of establishments for printing silks and 
calico. Number of bleacheries. Number of paper-mills. Num- 
ber of other milk. Number of iron works and furnaces. Num- 
ber of glass factories. Number of card factories. Number of 
barns. Number of superficial feet of salt works. Number of all 
other works, buildings and edifices, of the value of twenty dollars 
and upwards. Number of superficial feet of wharf. Number of 
tons of vessels and small craft, of five tons burthen and upwards, 
at home or abroad. The amount of every person's whole tftock 
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in trade, incIudiDg all goods, wares and merchandise, at home or 
abroad, paid for or not paid for, and also those in their hands by 
factorage. The amount of securities of the United States, of 
this state, or any other government, and at what rate of interest. 
The amount of moneys at interest, more than any creditor pays 
interest for.. The amount of money on hand, including such as 
may be deposited in any bank or other incorporated company, 
or with any agent. The amount of stock held by the stockhold- 
ers in any bank or insurance company. Number of shares in 
any bridge, canal, turnpike or rail-road, and the value of such 
shares, with the annual income thereof. The number and value 
of shares, or the amount of property in any other incorporated 
company possessing taxable property. Number of ounces of 
plate of all kinds, exceeding twenty dollars in value. Number 
of acres of tillage land, including orchards tilled. Number of || 

bushels of wheat. Number of bushels of rye. Number of bush- 
els of oats. Number of bushels of Indian cqrn. Number of 
bushels of barley raised on the said tillage land by the year. 
Number of pounds of hops. Number of tons of hemp. Num- 
ber of tons of flax. Number of tons of broom com. Number 
of acres of English and upland mowing, including orcharding^ 
mowed. Number of tons of hay, the yearly produce of the' 
same. Number of acres of fresh meadow.. Number of tons of 
hay, the yearly produce of the same. Number of acres of salt 
marsh. Number of tons of hay, the vearly produce of the same. 
Number of acres of pasturage, including the orcharding pastured. 
Number of cows the same will keep, with the after-feed of the 
whole farm. Number of cow rights. Number of acres of wood- 
land, exclusive of pasture land enclosed. Number of acres of 
unimproved land. Number of acres of land unimproveable. 
Number of acres of land owned by the town, or other proprie- 
tary. Number of acres of land used for roads. Number of 
acres of land covered with water. Number of horses one year 
old and upwards. Number of mules and asses one year old and 
upwards. Number of oxen four years old and upwards. Num- 
ber of cows three years old and upwards. Number of steers and 
heifers of one year old and upwards. Number of sheep six 
months old and upwards. Number of swine six months old and 
upwards. The value and description of all other ratable estate, 
not before enumerated. The amount of real estates doomed. 
The amount of personal estates doomed. [March 23, 1840.] 
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CHAPTER 79. 

AN ACT IN ADDITIONTO "AN ACT TO ESTABLISH THE BOSTON 
LUNATIC HOSPITAL." 

\ 

SSCTIOH ISSOTIOV 



L Iniane penoni may be sent to the 

hospital by order of police court, 

saving the right of appeal to iniinici< 

pal court, dtc. ' 
S. Persons applying for commitment of| 6. When to take efieet. 

lunatics to give notice to the mayor. 



3. Provisions concerning the discharge 
of persons confined in the hospital. 

4. Repeal of pari of the statate of 1899, 
chap. 131. 



Sect. 1. Whenever it shall be made to appear, on appUca- 
SK^piuJ by ^^°> '° writing, to the police court of the city of Boston, that 
order of police any person is insane, not being furiously mad, and is either 
STright ofL- chargeable or likely to become chargeable to the city or the 
peal to muni- State ; or, being furiously mad, has his legal settlement in and is 
eipal court, dec. chargeable to said city, the said police court are hereby author- 
ized to order the confinement of such person in the said Boston 
Lunatic Hospital, saving to the person complained against the 
right to appeal from such otder to the municipal court of the 
city of Boston, as is now allowed from other judgments of said 
police court, by law. And, upon his appeal, the question of 
bis sanity shall, upon his request therefor, be tried by a jury in 
said court. If, on such appeal, it shall be made^ to appear that 
such person is insane as aioresaid, and is, or is likely to be, 
chargeable as aforesaid, the said municipal court shall affirm the 
judgment of the said police court, with additional costs, and 
issue a warrant for his commitment according to law ; otherwise 
such person shall be discharged. 
Persons apply; Sect. 2. Any person who shall apply for the commitment 
mwitoflunaUcs ^^ ^^ lunatic, under the provisions of the preceding section, 
to^ve nSuce** shall first give notice in writing to the mayor of the city of 
to uie mayor. Boston, of his intention to make such application ; and satisQic- 
tory evidence that such notice has been given shall be produced 
to the said police court, at the time of making such application. 
And the said police court may order any further notice of such 
application to be given to the person complained of, or to any 
other person or persons in his behalf, as they shall deem to be 
necessary or reasonable. 
Provisions cop- Sect. 3. Any person committed to said hospital by either 
Sar^of p«^" ^f ^^^ courts as aforesaid, and any person who may be confined 
sons confined in said hospital, upon his removal from the State Lunatic Hos- 
in the hospital. -^^^ gg provided in the sixth section of the act, to which this 
IS in additioi^ may at any time be discharged therefrom by the 
mayor and aldermen of the said city of Boston, whenever the 
cause of confinement shall have ceased to exist, or when, in the 
opinion of the said mayor and aldermen, such discbarge would 
be for the benefit of the person so confined, or when in their 
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opinion such person would be comfortably supported by any 
parent, kindrea, friends, master or guardian, or dy any town or 
city b which such person may have a le^ settlement. And 
said mayor and aldermen, whenever in their opinion such luna- 
tic or insane person can in such manner be more comfortably 
provided for, and the safety of the public will not be endan- 
gered thereby, may provide for his custody and support in other 
places than in said hospital, the said lunatic or insane person still 
continuing subject to the order and direction of the said mayor 
and aldermen ; or, said mayor and aldermen may deliver him 
to the custody and care of any city or town in which he may 
have a legal settlement. The expense of so providing for such 
lunatic or insane person shall be reimbursed in the same manner 
and recovered by the same remedies as are provided in the 
sixteenth section of the forty eighth chapter of the Revised 
Statutes : provided^ that in no case shall the sum charged for 
such provision exceed two dollars and fifty cents per week. 

Sect. 4. So much of the one hundred and thirty first chap- Repeal of put 
ter of the statutes of the year one thousand eight hundred and |£5*'*iSi*®^ 
thirty nine, as relates to the commitment of persons to the said '^* ' 
Boston Lunatic Hospital, by the judge of the municipal court 
of the city of Boston, and to their discharge therefrom by him, 
is hereby repealed ; but all orders of the said judge relating 
thereto, and rendered prior to the time this act shall take effect, 
shall remain in full force^. 

Sect. 5. This act shall take effect from and after its pas- Wbentotake 
sage. [March 23, 1840.] ««»^ 



CHAPTER 80. 

AN ACT CONCERNJNG PASSENGER CARRIERS. 
Liability of earrien when life of a passengvr it lost by reason of Iheir negligence, &c. 

If the life of any person, being a passenger, shall be lost by Liability of car- 
prietors of any rail-road, steam-boat, stage coach, or of common uioetbyr 



reason of the negligence or carelessness of the proprietor or pro- ^^ ^•^ ^^ 
prietors of any rail-road, steam-boat, stage coach, or of common uioi 
carriers of passengers, or by the unfitness or gross negligence or of^heun^^- 
carelessness of their servants or agents, in this Commonwealth, **'**^' 
such proprietor or proprietors, and common carriers, shall be 
liable to a fine not exceeding five thousand dollars, nor less than 
five hundred dollars, to be recovered by indictment, to the use 
of the executor or administrator of the deceased person, for the 
benefit of his widow and heirs ; one moiety thereof to go to the 
widow, and the other to the children of the deceased; but if there 
shall be no children, the whole to the widow, and if no widow, 
to heirs according to the law regulating the distribution of intes- 
tate personal estate among heirs. [March 33, 1840.) 
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CHAPTER 82. 

All ACT RELATIlf G TO THE BALE OF INDIAN MEAL AND CRACKED 

COEN. 



SscTioir 
S. Penalty for Tiolatini^ tUt met, and 



SZCTIOV 

1. Bushel to eontain fifty pounds. 

Boaheitoeon- Sect* 1. Whenever any cracked com, or Indian meal, rye 
^undsf vacalj or any other meal, except oat meal, shall be sold by the 

bushel, it shall, in all cases, consist of not less than £fty pounds 
to the bushel. 
EST^^ihis*'^^*^ Sect. 2. If any person shall sell any cracked com, or meal 
and'Lwieeov- of any kind, except oat meal, by the bushel, of a less weight 
^^^' than fifty pounds, he shall forfeit the sum of five dollars for every 

bushel so sold ; and at the same rate for a greater or less quan- 
tity. And the said forfeiture may be recovered to the use of 
the person who shall prosecute for the same : provided^ that the 
prosecution shall be commenced within thirty days after the of- 
fence has been committed. [March 23, 1840.] 



CHAPTER 88. 

AN ACT CONCERNING CERTAIN RAIL-ROAD CORPORATIONS. 

SscTiov FSectior 

1. Officers who receive salaries, exceptl 2. Act to apply only to cases where the 
the president, not to be directors. I credit of the State is loaned. 

Officeri^rbore- Sect. 1. No officer or agent, except the president, of any 
MceyiheTpres- ™l''o®^ Corporation, in this Commonwealth, who shall receive a 
ident, not to be salary, or stated periodical compensation for his services, shall 
directors. j^g eligible as a director in such corporation. 
Act to apply Sect. 2. This act shall apply to those rail-road corporations 
SSeretbeSedit ^^^^^ ^ which the credit of the State has been loaned, and shall 
of Uw State u so apply to any such corporation, until all liability on the part of 
loaned. (he State for the same shall be extinguished, and no longer* 

[March 23, 1840.] 



CHAPTER 84. 

AN ACT RELATING TO THE EVIDENCE OF MARRUGE. 

Admission of the respondent, general repute, &c. to be received as evidence of mar* 
riage, on applications for divorce. 

Admission of WHENEVER, on [the] hearing of any application for divorce, 
the respondent, ^q fj^^ gf marriage is required or offered to oe proved, evidence 
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of admissioo of said fact by the party against whom the process is Moerai repate, 
instituled, or of general repute, or of cohabitation as married per- ^f^J^^e^- 
sons, or any other circumstantial or presumptive evidence, from deneeofmar- 
which said fact may be inferred, shall be received as competent eaSmufot^^ 
evidence for consideration, whether the marriage to be proved voree. 
was contracted in this Commonwealth or elsewhere. [March 33, 
1840.] 



CHAPTER 85. 

AN ACT IN ADDITION TO AN ACT CONCERNING RAIL-ROAD COR^ 
PORATIONS. 



SXCTIOV 

1. Rail-road eorporations liable for dam- 
agM by fire frdn engines. May 



Skction 

2. Section of former statute repealed. 

3. When to take effect. 



Sect. 



1. When any injury is done to a building or other Rail-road eor- 
property, of any person or corporation, by fire communicated by |£^*^^Jjfby 
a locomotive engme of any railroad corporation, the said rail- fire from en- 
road corporation shall be held responsible, in damages, to the ^^* 
person or corporation so injured ; and any rail- road corporation Mayinsoro. 
shall have an insurable interest in the property for which it may 
be so held responsible in damages, along its route, and may pro- 
cure insurance thereon in iu own behalh 

Sect. 2. The ninth section of the two hundred and twenty SecUon of for- 
sizth chapter of the statutes passed in the year eighteen hundred J^^^'"**"' 
and thirty seven, is hereby repealed. 

Sect. 3. This act shall take efiect from and after its pas- when to take 
[March 23, 1840.] 



effect. 



CHAPTER 87. 



AN ACT CONCERNING THE SUPREME JUDICUL COURT AND THE 
COURT OF COMMON PLEAS. 



SzcTrov 

1. Joriidietion, eonearrent and exclu- 
sive, of the supreme judicial court. 
S. Exclusive jnrisdietion of 
pleas. 

3. Removal of actions from common 

pleas to supreme court. 

4. No appeal from jnd^ent of common 

pleas on a verdict; but exceptions, 



SSCTIOV 

&e. may be taken on questions of 
law. 
6. Appeals allowed from judgments on 
matters of law, die. 

6. Four justices only of S. J. Court. 

7. Repeal. 

8. When to take eflfect, &e. 



Sect. 1. The supreme judicial court shall continue to have jurisdiction, 
concurrent jurisdiction with the court of common pleas in all J^gf"J|J12*of^ 
cases in which they now have such concurrent jurisdiction, and supreme j'Jdi- ^ 
shall continue to have original and exclusive jurisdiction in all <^»«* «<>**"• 
cases in which they now have such original and exclusive juris- 
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diction, and shall hereafter have original and exclusive jurisdic* 
tion of all writs of entry, except for the foreclosure of mortgages, 
and of all other real actions, and all actions respecting ea^ments 
on real estate, but not including complaints for flowing land, nor 
actions of trespass for breaking the plaintiff's closes, and in all 
other civil suits in which the damages demanded or the property 
claimed shall exceed, in amount or value, the sum of six hundred 
dollars if the action be brought in the. county of Suffolk, or three 
hundred dollars if the action be brought in any other county, and 
in which the plaintiff, or some one in hiis liehalf, shall, before 
service of the writ, make oath or affirmation, before some justice 
of the peace, that the matter sought to be recovered actually 
exceeds, in amount or value, the said sums respectively ; a cer- 
tificate of which oath or affirmation shall be indorsed on^r an- 
nexed to the writ. 
Eiehisive jnrif- Sect. 2. The court of commo£i pleas shall have original and 
mon**°i€ai^"'* ^^^lusive jurisdiction of all other civil suits not cognizable by 
non p ai. jugtjces of the Dcace, and also of all complaints for flowing land. 
Removal of ae- Sect. 3. In ail actions which shall be pending in the court 
^'^^teSi kT' of co™^o° pleas, in which the damages demanded or the prop- 
rapMiTooivt erty claimed shall exceed in amount or value the sum of ijx hun- 
dred dollars if in the county of Sufl[blk, or three hundred dollars 
if in any other county, the defendant, if he or any person in his 
behalf shall, at the first term of the court, unless the defendant be 
out of the Commonwealth, and then at the term when»such de- 
fendant is holden by law to make his appearance, make oath or 
afiirmation, before the clerk or anv iustice of the peace, that he 
verily believes be has. a substantial aefence, and intends to bring 
the cause to trial, may apply to have such action. removed to the 
supreme judicial court, and upon such application the court of 
common pleas shall proceed no further in the cause ; but the 
same shall be removed to, and be heard and determined by the 
supreme judicial court ; and the party so applying shall enter the 
said action therein at the next term thereof tor the same county ; 
and if he shall not enter the same on the first day of the terra, 
the other party may enter the same, and the clerk shall remove 
the original papers from the court of common pleas, and file the 
same in the supreme judicial court. 
No appeal from Sect. 4. There shall be no appeal from any judgment of 
eommoD pleas ^^® ^O"**' ^^ common pleas upon the verdict of a iury ; but all 
on a verdict ; questions of law, cxccpt such as may arise upon pieas in abate- 
Stc^may^be"*' Daent, may be carried up to the supreme judicial court by bill of 
taken on qaea- exceptions or Writ of error. 

tions of law. Sect. 6. Any party aggrieved by any judgment of the court 

Appeals allow, of common pleas, founded upon matter of law apparent on the 

menis"nmfi- Tccord, exccpt judgment upon pleas in abatement, may appeal 

tersofiaw,d&e. therefrom to the supreme judicial court, at the next term thereof 

for the same county ; and no issue of law hereafter joined in the 

court of common pleas shall be waived by consent of parties, 

after such appeal shall have been entered in the supreme judicial 

court ; but the supreme judicial court may, for good cause, allow 
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the parties to withdraw or amend the pleadings : pnmdedj that 
if the same shall end in an issue of lact, the case shall be re- 
nanded to the court of common pleas to be tried there. 

Sect. 6. The number of the justices of the supreme judicial ^^l^;^^ 
court shall be four only. SjJiJf 

Sect. 7. AU acts or parts of acts inconsistent with the pro- R«pemL 
visions of this act are hereby repealed. 

Sect. 8. This act shall take effect from and after the first WbentotaiM 
day of June next ; but shall not be construed to apply to any •*'**» *^ 
action then pen(&g. 



CHAPTER 90. 



AN ACT REQUIRING CERTAIN RETURNS FROM COUNTY COMMIS- 
SIONERS. 



SxcTioir 
1. Commissiooen to make rettms to 
leeretary of highwajf laid oat, cost 
thereor, dte. 



SscrroH 
S. Retnrnf to be made by eoonty eom- 
missionen of alteration of roadi. 



Sect. 1. It shall be the duty of the county commissioners 
of the several counties to make returns to the secretary of the {oSjJSJiJ^ 
Commonwealth, in the month of January annually, of the high- highwayTMid 
ways laid out by the commissioners during the preceding year ; 2? ^iS** *^*'*" 
of their length, and in what town situated ; of the estimated cost ' 
of said highways, and of the actual cost of such of them as 
may have been completed ; of the instances which have occurred, 
if any, Wherein towns have neglected to construct such high- 
ways ; of the amount contributed from the funds of the county, 
in payment of damages in each case, and the amount so paid 
towards the cost of construction. 

Sect. 2. It shall be the duty of the said commbsioners, at RetmiH to be 
the same time, to make returns, embracing the foregoing parUc- ^^^^u^Im^ 



ulars, in respect to the alteration of highways. [March 23, 1840.] of aitenuioa of 



roadi. 



CHAPTER 98. 

AN ACT IN ADDITION TO THE SEVERAL ACTS CONCERNING THE 

IflUTIA. 



SxcTioir 



1. All white male eitizeiit between 18 4. Retonit to be made to adfiitant gan- 



and 45, ezeept idioti , coDTietfl, dKC. 
to be enrolled. 
S. Atietson to prepare, yearly, a list of 
all liable to be enrolled. Penalty 
for not girini^ information to 



Su List of those liable to enrolment to be 
given to town clerks, and to be re- 
corded by them. 

24 



SxerioR 



eral. 

6. Militia, thos enrolled, not liable to 
active doty, except in case of war, 
ite. How trained, when ordered 

OQt. 

6. How organised, when ordered oat 

Appointment of major generals in 
the recess of the legblatnre. 

7. Arms, *e. to be ftraished t^miHtia, 
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Skctioh 

whftn called into actual service. 

8. How drafted «pon order of the com- 

mander in chief. 

9. Penally upon toldiers for not appear^ 

ing, &c. when drafted, &c. 

10. Penalty on civil officers for not obey- 

ing provisions of this act. 

TOLUVTSXK MILITIA. 

11. Active militia to consist of volunteers. 

12. Ten thousand volunteers may be rais- 

ed in companies at large. 

13. Volunteers in each county to be in 

proportion to population. 

14. Bounty of $5 to be paid by the town 

to each volunleer, and to be refund' 

ed by the state. 
Commanders of volunteer companies 

to certify to town treasurer lists of 

their members entitled to bounty. 
16. Organization of companies into regi< 

mcnts or battalions. 
Volunteers to do duty for five years. 
Number of officers, &c. to be attached 

to the volunteer companies. 
Of election of officers in volunteer 

companies, when first enlisted. No 

company to have mofe than 100 

membtrs. 
Arms to be furnished by the stats to 



16. 



17. 
18. 

19. 



SSCTIOV 

volonteer eonpaiiiet, on applieatrea>u 
Arms to be kept nUtj in an. armo- 
ry, ice. Towns awy rabe money 
for armeriea. Depoiitn of armv 
when company m fonaed firom dif- 
ferent towns. 

21. Systems of ezereise, Ace. of U. 8. 
troope to be observed by vdnnteer 
companies, Ito. 

22. Uniform. 

23. Three paradaa in each year. In- 
spection en last Wednesday of May. 

2i. Inspection and review in each yeas 
provided for, See. Orders for re- 
view. Warning, &e. 

25. Fines for neglect to appear. 

26. Fine for not obeying orders to appear 
in case of riot, ^. 

27. Proceedings to be adopted for order- 
ing out volunteer corps in case of 
riots or the like. Form ef requisi- 
tion on commanding officer. 

28. Penalty on officers and soldiers for 
disobeying orders. 

29. Troops to appear with ammnniUon, 

dLC. 

30. Where eeonlies de not fuse their 
quota of volanteers, the priYitega to 
be given t»«lfaer counties. 

81. Repeal of oiber nets. 



AH white male 
eiUzens be- 
twean 18 and 
46, except idi- 
ots, convicts^ 
&c. to be en* 
rolled. 



Assessors to 
prepare, vearly, 
a list of aU liable 
to be enrolled. 



Penalty for not 
living informa- 
uon to assess- 



List of those 
liable to enrol- 
ment to be giv- 
en to town 



Sect. 1. Every able bodied white male citizen, resident 
\¥ithiQ this Commonwealth, who is or shall be of the age of 
eighteen years, and under the age of forty five years, excepting 
persons enlisted into volunteer companies, persons absohitely ex- 
empted by law, idiots, lunatics, common drunkards, vagabonds, 
paupers, and persons convicted of any infamous crime in this or 
any other State, shall be enrolled in the militia. 

Sect. 2. It shall be the duty of the assessors to prepare a 
list annually of all persons liable to be enrolled, living within 
their respective limits, and every keeper of any tavern or board- 
ing-house, and every master and mistress of any dwelling-house, 
shall upon application of the assessors within whose bounds such 
house is situated, or of any persons acting under them, give in- 
formation of the names of all persons residing in such bouse, and 
liable to enrolment or to do military duty ; and every such per- 
son so liable, shall, upon the like application, give bis name and 
age ; and if any such keeper, master, mistress, or person afore- 
said, shall refuse to give such information, or shall give informa- 
tion which is false, he or she shall be punished by fine as is 
provided in such cases respectively by the one hundred and 
third section of the twelfth chapter of the Revised Statutes. 

Sect. 3. The assessors shall annually make out a roll or 
list of all the names of persons liable to be enrolled, and place it 
in the bands of the clerk of every city or town in the Common- 
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v^alih ; and it shall be the duty of every such clerk to record clerks, and to 
such roll, or list of names in the book of record of every such ^^"'*^*^ 
city or town within the Connmonwealtb. 

Sect. 4. Annual returns of the militia, thus enrolled, shall ^Jj*™!®.^ 
be transmitted to the adjutant general, in the month of May or tam^m^r 
June, by the clerks aforesaid. 

Sect. 5. The miiitia, thus enroHed, shall be subject to no Bfmtia, dmt 
active duty whatever, except in case of war, invasion, or to pre- *iJ{3J|^'JJ5ve 
vent invasion ; in such case the governor and commander in duty, except m 
chief is hereby authorized and required to order out, from time ca»eofwar,aB«. 
to time, for actual service, by draft or otherwise, as many of the 
militia as the necessity of the case may demand. The militia. How trained, 
whenever ordered for preparation for actual service, or in actual ^j^ »«*««•• 
service, shall be governed and trained according to the laws of 
the United States and of the Commonwealth. 

Sect. 6. Whenever the militia are thus ordered out for ac- Howorgan- 
tual service, they shall forthwith be organized into companies, ^^'ijj* *^ 
battalions, regiments, brigades and divisions, and officered as 
now provided by law : provided^ however j that if the exigency ^ppoiatnmt «r 
of the case should require one or more major generals during ■J^8U|^'»J^ 
the recess of the legislature, the cammandcr in chief may ap- the legulaiaio. 
point the same. In such case, upon the meeting of the succeed- 
ing legislature, the commander in chief shall give notice thereof 
to both houses of the legislature, which appointment or ap- 
pointments shall be subject to conGrmation or rejection,, as is 
now provided by law* 

Sect. 7. Whenever the militia shall have vohmteered, or Arms. &c. to bo 
been drafted and mustered for actual service, as specified in sec- ["'y^J^^ 
tion fifth of this act, the CommonweaKh shall furnish arms and caHe dJiiiFE h 
equipments for the use of each non-commissioned officer and ^'^^••^'^ 
private, and pay them until their time of service shall have ex- 
pired. 

Sect. 8. To carry into full effect the provisions of the How drafted 
fifth, sixth and seventh sections of this act, tlw order of ihi com- 5S*co^^der 
mander in chief may be made and directed to the ..mayor and in chief, 
aldermen of any city, or the selectmen of any town within this 
Common wealili. And whenever such order is made and direct* 
ed as aforesaid, it shall be the tkity of the mayor and aldermen, 
or the selectmen, aforesaid, to appoint a time and place of parade 
for the militia, in each city or town, and to order them to appear 
at the time and place, either by leaving a wriuen notice, or 
orally, and then and there proceed to draft as many thereof, or 
to accept as many volunteers, as is required by the order of the 
commander in chief; and the mayor and aldermen, or the select- 
men, shall notify the commander in chief forthwith that they have 
performed the aforesaid duty. 

Sect. 9. Every militia soldier ordered out, volunteered, Penalty npoa 
detached, or drafted, who shall not appear at the time and place J^*<'»'! ^^^^ 
to be designated by the mayor and aldermen, or selectmen, as whendraf(od/ 
aforesaid, or who shall not have some able bodied and proper ^' 
sobatitute, at such time and phce, or sbaU ttcfi psf to the mayor 
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and aldermen of such city, or to the selectmen of aucb town, for 
the use of tbe Commonwealth, tbe sum of seventy five dollars^ 
within twenty four hours from such time, shall be taken to be a 
soldier absent without leave, and dealt with accordingly. 
Penalty on ehra Sect. 10. All civil officers named in this act, wbo shall 
oSy^proWf- Dcglect or refuse, at any time, to obe^ the provisions thereof^ 
ioni oftUi net. shall forfeit and pay not more than five hundred nor less than 
twenty dollars, for each and every offence, to be recovered in 
any court of competent jurisdiction, for tbe use of tbe Common- 
wealth. 

VOLUNTEER MILITIA. 

AeUyemmtimte SECt. 11. The active militia of this Commonwealth shall 
conttitof Yol- consist and be composed of volunteers, or companies r«aed at 
large ; and in all cases shall first be ordered into service, in case 
of war, or invasion, or to prevent invasion, to suppress riots, or 
to aid civil officers in the execution of the laws or tbe Common- 
wealth. . . 
TMUhmM— a Sect. 13. The commander in chief may grant petitions, or 
S n fflr Si*^ authorize the mayor and aldermen of any city, or tbe selectmen 
eoaiNMitfat of any town in the Commonwealth, to grant petitions for raising 
^^ companies at large, to the number of ten diousand men, includ- 

ing tne number already raised. 
Voionta«n in Sect. 13. The whole number of volunteers shall not exceed 
fc^^^rtkn ^^ thousand men, and shall be divided, or apportioned, in each 
to popoJmiion. county, throughout the Commonwealth, accorwpg to population ; 
in such manner, however, as to retain all the volunteer compa- 
nies, with their officers, now raised and organized. 
Bounty of rs Sect. 14. From and after the passage of this act, each and 



^'townto every officer, non-commissioned oflScer and soldier of the volun- 
eacbvoiuntMr, teer militia, shall be entitled to receive five dollars per annum : 
lluKied by'uie Provided, he shall perform all the duties required oy this act, 
ttato. nereinafter provided. And the sums to which each ofllcer and 

soldier may be entitled, shall be paid by the treasurers of the 
respective cities and towns in which such officers and soldiers 
may reside ; and the sums so paid by the treasurers of tbe seve- 
ral cities and towns, shall be paid out of the treasury of the 
Commonwealth. 
Comnanden of Sect. 15. It shall be the duty of the commandii^ officers 
^^S$!owSfy of all volunteer companies, on or before the first day of Novem- 
totownireuur- her, in each year, to make out and certify to tbe treasurer of each 
m^enw^ town Or city, within the limits of which any persons bebi^ing to 
tiod to bounty, their companies may reside, a list of all persons in their respec- 
tive companies, residing in such town or city, who, through tbe 
preceding year, have performed all the duties required by this 
act ; and the individuals whose names are so certified shall be 
entitled to receive the sums directed to be paid by the preced- 
ing section. 
OrgnnnrntiMi of Sect. 16. The several volunteer companies of cavalry, ar- 
rariroMU or^ lillery, light infantry, riflemen and grenadiers, in each county, 
battalions. shall be numbered, and a record made of such numbers in the 
adjutant general'a office ; and where they exist in sufficient num- 
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bers, and are conTeoiently located for the purposei shall be or- 

Snized, by the commaiider in chief, into regiments or separate 
ttalions. And whenever any company of cavalry, artillery, 
light infantry, riflemen or grenadiers, shall not be so located, 
such company shall remain in command of its captain or com- 
manding officer, subject to the orders of the commander b 
chief, throi^h the commanding officer of the nearest located 
regiment ; to which commanding officer such captain or subal- 
tern shall make his annual return. 

Sect. 17. Every non-commissioned officer and soldier of VoioBtaMi lo 
any company raised at large shall be holden to do duty therein, IjjJjJ^ ftwfiT« 
for the term of five years from his enlistment, unless disability 
after enlistment should absolutely incapacitate him to perform 
such duty, or he should be regularly discharged by the proper 
officer. 

Sect. 18. 
riflemen, there 
third lieutenant, 

or buglers, and one or more drummers. To each company of i 
artillery there shall be one captain, one first and two second 
lieutenants, five sergeants, four corporals, one or more fifers, one 
or more drummers, and three drivers. To each company of 
cavalry there shall be one captain, two lieutenants, one comet, 
five sergeants, four corporals, one saddler, one farrier, and one 
or more trumpeters. To every two or more companies of cav- 
ahy, artillery, light infantry or riflemen, in a brigade, not attached 
to any regiment, there shall be one surgeon. 

Sect. 19. Whenever forty eight men shall have been en- or^leeimor 
listed, according to the provisions of this act, en election of offi- ^JJ^J^I 
cers may be ordered, upon notification beii^ given by one or nMt^wbeaflnt 
more of the petitioners, attested by the mayor and aldermen of ^"*^ 
any city, or the selectmen of any town in the Commonwealth, 
to the commander in chief; and if there is no officer of the vol- 
unteer corps conveniently located to preside at such election, 
the commander in chief may issue an order for that purpose to 
any one or more of the selectmen of the town where a majority 
of said petitioners may reside. No company hereafter to be No eonpuiT to 
raised at large shall consist of more than one hundred members. ioo*i!l!^lbwrr 

Sect. 20. Each company of light infantry, grenadiers and xj^m to h^ far- 
riflemen, raised at large, shall be furnished with muskets or ri- aitiwdbjUie 
fles, and every company of cavaliy with sabres, belts and pistols, S^JSiT^Sf, 
and every company of artillery with muskets, if applied for, and <» appKeatioiu 
with swords and belts, on application to the adjutant general, and 
on delivering to him a sufficient bond, signed bv the officers of 
such company, for the safe keeping and return of the same when Anns to bo kept 
required by the commander in chief, and producine to him satis- JJ^ 2c?" "* 
factory evidence that a suitable armory or place of deposite for 
such muskets or rifles has been provided by the town within 
which said company is situated, or otherwise ; which arms, so 
furnished, shall be carefully kept for the use of the company for 
milkary purposes only. The commander i» ohief may, from 
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Towiu may 
raise mooeyfor 
aimoriM. 

Deposite of 
aims when com' 
paoy is formed 
from different 
towns. 

Systemf ofex- 
' ercise, &e. of 
U. S. Iroopi to 
be observed by 
volunteer com- 
panies, d&c. 



UnifiNTBi. 



Three parades 
in each year. 
Inspection on 
last Wednes- 
day of May. 



Insoection 
ana review in 
each year pro- 
vided for, «c. 



time to time, require any officer to examine any armory provided 
as aforesaid, and report to him the condition thereof, and of the 
arms therein deposited. And the several towns in the Common- 
wealth are hereby authorized to raise money to be expended in 
providing armories or places of deposite, as above provided. 
And whenever any arms are furnished as aforesaid, to any com- 
pany formed from different towns, the same shall be deposited 
in the town within which the greatest number of the members of 
said company may vote to establish their armory. 

Sect. 21. The systems of discipline and field exercise, 
which is ordered to be observed by the r^ular army of the 
United States in the different corps of cavalry, artillery, light 
infantry and riflemen, or such other system as may at any time 
hereafter be directed for the volunteers and militia, by the laws 
of the United States, shall be observed, by the companies raised 
at large in this Commonwealth, m the discipline and exercise of 
said corps respectively. 

Sect. 22. Every officer of the line and staff, and every offi- 
cer and soldier of any company raised at large, shall provide 
himself with an uniform complete, which shall be such as the 
commander in chief shall prescribe, and subject to such restric- 
tions, limitations and alterations as be may order. 

Sect. 23. There shall be three parades in each and every 
year, as follows : every commanding officer of a company rais^ 
at large shall parade his company on the last Wednesday in May, 
annually, at nine o'clock in the forenoon, for the purpose of in* 
specting, examining, and taking an account of all the equipments 
of his men, and for noting all delinquencies of appearance and 
deficiencies of uniform and equipments, in order that a thorough 
inspection may be made of all the volunteer companies in the 
Commonwealth. Every commanding officer of a company shall 
exercise and discipline as well as inspect his company on said 
day. Every commanding officer as aforesaid shall also parade 
his company for exercise and discipline two several days in ad- 
dition thereto, by his own order. 

Sect. 24. There shall also be an inspection and review in 
each year ; and the commanding officer of each division shall 
order the troops to parade for that purpose, in such bodies and 
corps, and at such times, after the second Thursday in Septem- 
ber, as he shall deem expedient, regard being had to the scat- 
tered or compact situation of the troops : provided, that no 
regiment or battalion be divided. The commanding officer of 
the brigade shall appoint the place, and give notice thereof to 
the commanding officer of the division. But if all the troo|:ra to 
be inspected and reviewed, belong to one regiment or battalion, 
then the commanding officer of the regiment or battalion shall 
appoint the place and give notice to the brigadier general ; and 
the places appointed for inspection and review shall be as cen- 
tral as, in the judgment of the officer appointing the place, may 
be convenient : provided, that no officer, non-commissioned 
officer, or private, shall be obliged to march more than fifiaen 



Chap. 92. Sect. 24—27. 175 

miles from his residence to any review, except of a regiment or 
battalion, or less body of men, and that no larger body than a 
brigade be ordered to parade at the same time and place, except 
by order of the commander \n chief. AD orders for review and Orders fw re- 
inspection shall be issued ten days at least previous to the second uiir^- ^" 
Thursday in September ; and all commanding officers of com- 
panies may, on parade, read brigade or regimental orders, and 
notify the soldiers of their several commands to appear, as 
specified in said brigade or regimental order, for the purposes 
therein contained, which notice shall be a sufficient warning. 

Sect. 25. Every non-commissioned officer, musician, or pri* Fines for weg- 
vate, who shall unnecessarily neglect to appear on the days, and *•** *** appear, 
at the time and place appointed for such duty, agreeably to the 
provisions of this act, shall forfeit his annual pay, and also forfeit 
and pay four dollars for each and every day for such neglect. 
And the certificate of the commanding officer of any company, 
duly signed by a majority of the officers of said company, shall 
be received as competent evidence of such neglect or refusal to 
do duty as above provided, or any other duty required by this act. 

Sect. 26. For unnecessarily neglecting to appear when Fine for not 
ordered, or disobeying order, in case of any tumult, riot, or Jj^-^^J^^*" 
other cause, as provided in the following section, or advising any ease of hot, dee. 
other person to do the like, every such soldier shall forfeit 
and pay fifty dollars. 

Sect. 27. Whenever there shall be, in any county, any Proceedtnn to 
tumult, riot, mob, or any body of men acting together, by force, ^erinr^t^^' 
with intent to commit any felony, or to oflfer violence to persons volunteer corps 
or property, or by force and violence to break and resist the jjj^ii^"**" 
laws of this Commonwealth, or any such tumult, riot or mob 
shall be threatened, and the fact be made to appear to the com- 
mander in chief, or the mayor of any city, or to any court of 
record sitting in said county, or if no such court be sitting 
therein, then to any justice of any such court, or if no such 
justice be within the county, then to the sheriflf thereof, the 
commander in chief may issue his order, or such mayor, court, 
justice, or sheriff may issue his precept directed to any com- 
manding officer of any division, brigade, regiment, battalion, or 
corps, to order his command, or any part thereof, describing 
the kind and number of troops, to appear at a time and place 
within specified, to aid the civil authority in suppressing such 
violence, and supporting the laws ; which precept, if issued by 
a court, shall be in substance as follows : 



ss. 



commonwealth or Massachusetts. Form of requi- 

sition on com- 
♦♦♦*###j r i„g^rj ^he ) . g C . , . ) mandingofficer. 

* L S * To < officer's > -^- ^« 1 insen nis r 

Z ' ' t } .-ft \ commanding. J command, i 

#*##**#* V title. ) (J 

Whereas, it has been made to appear to our justices of our 
, now holden at , within and for the county of 
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, that (bere insert one or more of the causes aboTO 

mentioned,) in our county of , and that military force is 

necessary to aid the civil authority in supjpressing the same : 
now, therefore, we command you that you cause, (here state the 
number and kind of troops required,) armed, equipped, and 
with ammunition, as the law directs, and with proper officers, 
either attached to the troops or detailed bv you, to parade at 

, on , then and there to ooey such orders as 

may be given them, according to law. Hereof fail not, at your 
penl, and have you there this writ with your doii^ returned 
thereon. 

Witness, L. S., Esquire, at , on the — — - day of 

, in the year . 

C. D., Clerk. 

And if the same be issued by any mayor, justice, or sheriff, 
it should be under his hand and seal, and otherwise varied to 
suit the circumstances of the case. 
PMMitjo^offi. Sect. 28. The officer to whom the order to [of] the com- 
Smfor SL i^^^^^®'^ ^ chief, or such precept shall be directed, shall forthwith 
obejiflf ofden. order the troops therein mentioned, to parade at the time and 
place appointed ; and if he shall refuse or neglect to obey such 
order or precept, or if any officer shall neglect or refuse to 
obey an order issued in pursuance thereof, he shall be cashiered, 
and be further punished by fine or imprisonment, not to exceed 
six months, as a court martial may sentence. And any non- 
commissioned officer or soldier, who shall neglect or refuse to 
appear at the place of parade to obey any order in such case, 
or any person who shall advise or endeavor to persuade any 
officer or soldier to refuse or neglect to appear at such place, or 
to obey such order, shall suffer the p^ialty provided in such 
case in the twenty sixth section of this act 
Troops to ap- Sect. 29. Such troops shall appear at the time and place 
muniUra'Ste' &PPoiD<Gcl» armed and equipped, ana with ammunition, as for 
' ' inspection of arms, and shall obey and execute such orders as 
they may then and there receive, according to law. 
Where eoimties SECT. 30. If any county shall neglect or refuse to raise at 
^jr^BSuTof ^"^^ f*^®'^ ^"^^ ^^ volunteers according to the [>rovisions of 
▼ohmteert, Uie the thirteenth section of this act, the commander in chief may 
™i^oiw 8""*^ petitions to citizens of any other county to raise at lai^ 
cooBtef. the prescribed number of volunteers, as proyided in this act 

aforesaid. 
Repeal of other Sect. 31. All acts, or parts of acts, to which this b an 
Mts. addition, inconsistent with the provisions of this act, are hereby 

repealed. [March 24, 1840.] 
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CHAPTER 94. 

AN ACT IN ADDITION TO AN ACT FOR THE APPOINTMfiNT OP 
BANK COlfMISSIONERS. 

Bank Committioiieri to report to treasurer, and he to protoente, banks that charge or 
receiTe more than 6 per cent. &e. 

Whenever anjr bank in this Commonwealth shall, directly or Bank 
indirectly, charge or receive, upon any note, bill of exchange, Ji^^f^^iJJf^ 
or draft, discounted by them, more than interest tft the rate of six and be to proa- 
per cent, a year, and the then existing rate of exchange, between SbJ chwge or 
the place where such note, bill of exchange, or draft may be receive nv 
discounted, and the place where it is payable, and the fact shall ^^'^ 
come to the knowledge of the bank commissioners, or either of 
them, it shall be the duty of the said commissioners or commissioner 
forthwith to report in writing the name of such bank and the facts 
of the case to the treasurer of the Commonwealth, who shall 
forthwith prosecute said bank, in the manner directed in the six- 
tieth section of the thirty sixth chapter of the Revised Statutes, 
to recover the penalty therein provided. [March 24, 1840.] 



CHAPTER 96. 

AN ACT IN ADDITION TO '* AN ACT RELATING TO ALIEN PAS- 
dENGERS." 

SicTioH ISkctioii 

I. Town and citj treasurers to render! S. Balances to be paid into the state 
yearly accounts of nx>ney8 receivedl treasury, 

for alien passengers. I 

Sect. 1 . The treasurer of every town and city shall, in the Town and eitj 
month of January next', make a return to the legislature of all JJJSJJ^imrir 
moneys, received from alien passengers under the act, passed the accounts of 
twentieth day of April, in the year one thousand eight hundred I^^JJfJjiSJ*^' 
and thirty seven, entitled an act relating to alien passengers, and pasMngars. 
paid into the treasury of such town or city, showing all receipts and 
expenditures up to the end of the present year by virtue of said 
act ; and shall, every year thereafter, in the month of January, 
make return of all such receipts and expenditures during the pre- 
ceding year ; and every treasurer of any city or town, who shall 
neglect to make such return, shall, for every offence, forfeit to 
the Commonwealth a sum not exceeding five hundred dollars, to 
be recovered in an action of the case to be prosecuted by the 
treasurer of the Commonwealth. 

Sect. 2. The treasurer of every town and city in this Com- Balances to be 
monwealth shall, in the month of May of this year, pay into the Py^'°^)^ 
treasury of the Commonwealth all balances then remainiDg in 

«6 



178 Chap. 97. 

their treasuries under the provisions of the two hundred and thir** 
ty eighth chapter of the laws of the year one thousand eight hun^ 
dred and thirty seven, under the penalty of a sum not exceeding 
five hundred dollars for such neglect, to be recovered by indict- 
ment for the use of the Commonwealth. [March 24, 1840.] 



CHAPTER 97. 

AN ACT CONCERNING SALES BY GUARDIANS AND OTHERS. 

Salet Talid, where lieeoM, bond, oath and notice are legal, thoagh deed be not made; 
d&e. within a year after license. 

Bales rdid, WHENEVER the Validity of any sale of real estate which has 

bJ7 '*a"^ ^®®" ^^ "'^y ^^ made by any guardian, executor or administrator, 
notice are legal, IS drawn in question by any person claiming under the ward or de- 
^hmxf^deidbe ccascd, if the license, bond, oath and notice, have been-accord- 
fHthtflTa year ' ing to law, and the price for which the land shall have been bid 
after Heense. off at auction, has been paid by a bona fide purchaser and duly 
9.Piek.289. accounted for, such sale shall be deemed valid, although the deed 
may not have been executed and delivered within the year from 
the granting of the license. [March 24, 1840.] 



e«iiiiiioiiUieait|p of jiia««ffc|ritiiett«. 

I 
BT HIS EXCELLENCY 

MARCUS MORTON, 

GOVERNOR OF THE COMMONWEALTH OF MASSACHUSETTS! 

A PROCLAMATION 

FOR PROMULGATING THE 13TH AMENDMENT OF THE CON ST ITUTZON • 



Whereas, a certain article of amendment of the constitution of this 
Commonwealth was agreed to in the manner prescribed in said constitu- 
tion, by the general court of the year one thousand eight hundred and 
thirty nine, and also by the general court of the year one thousand eight 
hundred and forty; and whereas, certain resolutions were passed by the 
legislature on the tenth day of March, now last past, providing for the 
submitting of said article of amendment to the people for their ratificar 
tion and adoption, which article of amendment is as follows : 

"ARTICLE OP AMENDMENT. 

A census of the inhabitants of each city and town, on the first day of 
May, shall be taken, and returned into the secretary's office, on or before 
the last day of June, of the year one* thousand eight hundred and forty, 
and of every tenth year thereafter, which census shall determine the ap- 
portionment of senators and representatives for the term of ten years. 

The several senatorial districts now lexisting, shall be permanent. The 
senate shall consist of forty members ; and in the year one thousand eight 
hundred and forty, and every tenth year thereafter, the governor and coun- 
cil shall assign the number of senators to be chosea in each district, ac- 
cording to the number of inhabitants in the same. But, in all cases, at 
least one senator shall be assigned to each district. 

The members of the house of representatives shall be apportioned in 
the following manner: every town or city containing twelve hundred in- 
habitants, may elect one representative; and two thousand four hundred 
inhabitants shall be the mean increasing number which shall entitle it to 
an additional representative. 

Every town containing less than twelve hundred inhabitants, shall 
be entitled to elect a representative as many times, within ten years, as the 
number one hundred and sixty is contained in the number of the inhabit- 
ants of said town. 

Such towns may also elect one representative for the year in which the, 
valuation of estates within the Commonwealth shall be settled. 

Any two or more of the several towns may, by consent of a majority of 
the legal voters present at a legal meeting, in each of said towns respec- 
tively, called for that purpose, and held before the first ^ay of August, in 
the year one thousand eight hundred and forty, and every tenth year there- 
after, form themselves into a representative district, to continue for the term 
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of ten years ; and such district shall have all the rights, in regard to 
representation, which would belong to a town containing the same num- 
ber of inhabitants. 

The number of inhabitants which shall entitle a town to elect one rep- 
resentative, and the mean increasing number which shall entitle a town 
or city to elect more than one, and also the number by which the popula- 
tion of towns, not entitled to a representative every year, is to be divided, 
shall be increased, respectively, by one tenth of the numbers above men- 
tioned, whenever the population of the Commonwealth shall have increas- 
ed to seven hundred and seventy thousand, and for every additional increase 
of seventy thousand inhabitants, the same addition of one tenth shall be 
made, respectively, to the said numbers above mentioned. 

In the year of each decennial census the governor and council shall, be- 
fore the first day of September, apportion the number of representatives 
which each city, town, and representative district is entitled to elect, and 
ascertain how many years, within ten years, any town may elect a repre- 
sentative, which is not entitled to elect one every year ; and the governor 
shall cause the same to be published forthwith. 

Nine counsellors shall be annually chosen from among the people at large, 
on the first Wednesday of January, or as soon thereafter as may be, by the 
joint ballot of the senators and representatives assembled in one room, who 
shall, as soon as may be, in like manner, fill up any vacancies that may 
happen in the council, by death, resignation or otherwise. No person 
shall be elected a counsellor, who has not been an inhabitant of this Com- 
monwealth for the term of five years immediately preceding his election ; 
and not more than one counsellor shall be chosen from any one senatorial 
district in the Commonwealth. 

No possession of a freehold or of any other estate shall be required as a 
qualification for holding a seat in either branch of the general court, or in 
the executive council :" 

And whereas, the said article of amendment was accordingly submitted 
to the people in their town and city meetings assembled, on the sixth day 
of the present month of April, and it appears by returns of votes, given on 
said day and duly transmitted to the secretary of the Commonwealth, that 
the said article of amendment has been duly approved and ratified by a 
majority of the qualified voters of the Commonwealth voting thereon : 

Now, THEREFORE, I, Marcus Morton, by virtue of authority to me 
given in the resolutions aforesaid, do issue this, my proclamation, and do 
hereby announce that the said article of amendment has become a part 
of the constitution of Massachusetts ; and all the people of the Common- 
wealth are required to take notice hereof, and goveYn themselves accordingly. 

€iihe Council Chamber^ in BoiUm, Udi 17ih day of JlmiX^ tn (Ae yeor o/" mar Lard one 
Amuand eight hundred andforiy^ and m (he tixhfjowik year qf the hufyendence of the 
IMted SUda qf America, 

MARCUS MORTON. 

ST mS EXCSlfLSIfCT THE GOVERNOR. 

-# JOHN P. BIGELOW, Secretary of the Commonwealth. 

GOU BAVU Vm OOKMOMWBAI/TH OP MAMAOBUIBTTS. 



THE 



GENERAL LAWS 



ComnumtDeaIti) of ^atftfa^ntfetttf, 

PASSED AT THE 

JANUARY SESSION, 1841. 



NoTB. [The omitted ehapten are those which contain the Special Statutes.] 



CHAPTER 1. 



AN ACT RCLAllNG TO THE CHOICE OF COUNTY COMMISSIONERS 
IN THE COUNTY OF BARNSTABLE. 



Sbctioh 

I. Commissioners to be chosen in Feb- 
raary, and meeting of examiners to 



SKCTioir 

be held on second Monday of March. 
2. When to take effect. 



Sect. I. The inhabitants of the several towns in the county 
of Barnstable shall hereafter hold their meetings for the choice p^b^^jJ^^^J^ 
of county commissioners^ on such day during the month of Feb- meethlfofes- 
ruary, not less than eight days before the second Monday of {JJjJ^,^^ 
March, as shall be determined by the selectmen of such towns Monday of 
for the time being ; and the meetings of the board of examiners March, 
for said county shaJI be held on the second Monday of March, 
instead of the times fixed for holding such meetings, by the sev- 
enteenth and eighteenth sections of the fourteenth chapter of the 
Revised Statutes. 

Sect. 2. This act shall take efiect from and after its pas- 
[January 19, 1841.] 



When to take 



CHAPTER 7. 



AN ACT CONCERNING GROUSE OR HEATH HEN. 



SKCTioir 

1. Former act extended to 1846. 

2. Warrant may be iMoed to search for 
I fiict of pofieetioB to bo re- 



SscTioir 

eeired in evidence of breach of the 
law. 
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Chap. 17. Sect. 1. 



Former act ex- 
tended to 1846. 



Warrant may 
be issued to 
search for 
grouse; fact of 
possession to be 
rec^ved in evi- 
dence of breaeh 
of the law. 



Sect. 1. An act for the preservation of the grouse or 
heath hen, passed on the fifteenth day of April, in the year 
one thousand eight hundred and thirty seven, is hereby extended 
for the term of five years, from and after the fifteenth day of 
April, in the year one thousand eight hundred and forty one. 

Sect. 2. When any person id suspected of having any 
grouse or heath ben in his possessiqo, taken or killed contra- 
ry to the provisions of the said act, any justice of the peace, on 
complaint on oath before him, may issue his warrant, directed to 
the proper officer, to search for the same ; and the same pro- 
ceedings may be had, as are provided io the one hundred and 
forty, second chapter of the Revised Statutes, relating to searches 
and seizures ; and the fact that such erouse or heath hen has 
been found in the possession of the defendant, may be given in 
evidence on the trial of the case. [February 4, 1841.] 



CHAPTER 17. 

AN ACT CX)NCERNINO THE INCOME OF THE MASSACHUSETTS 
SCHOOL FUND. 



Sbctioit 
1. School committees to ascertain, yeBP- 
]y, the luimber of persons between 
4 and 16 years of age, and the som 
raised to support schools ; and cer- 
tify to secretary of Commonwealth 
Form of certificate. 
S. Secretary and treasarer to apportion 
income of school fund among towns, 
that return the required eertificate. 



teea to aseer- 
tmn, y9^j0^ 
tbewimperet 
persona be- 
tween 4 and 16 
years of age, 
and the sum 
raised to sup- 
port schools ; 
and certify to 
secretary of 
Common- 
wealth: Fonn 
of certifiealew 



Sicnov 

according to the number of persona 
between 4 and 16 years of age. 

3. How income of school fund shall be 

apportioned from January, 1840, to 
June, 1841. 

4. Authority taken away from board of 

education to prescribe the time of 
the reports, &c. of school commit- 



Bkctt. 1. The school committee of each city and town shall 
in each year ascertain^ by actual examination or otherwise, the 
number of persons between the ages of four and sixteen years, 
belonging to such city or town on the first day of May, and shall 
make a certificate thereof, and also of the sam raised by the city 
or town for the support of schools, including only wages and 
board of teachers and fuel for the schools during the said year, 
and sliaH transmit the same to the secretary of the Common- 
wealth, on or before the last day of the followin g A pril ; which 
certificate shall be in the following form, to wit : We, the school 

committee of , do certify, from the best information we 

have been able to obtain, that on the first day of May, in the 

year , there were belonging to said town the number 6f 

■ persons, between the ages of four and sixteen years ; 

and we further certify, that said town raised the sum of ^— 
dollars for the support of common schools for the said year, in- 
cluding only the wages and board of teachers and fuel for the 
schools. — - — , I g^j^j Committee. 

' **• On this ■ day of — — personally ap- 
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peared the above-named school committee of , and made 

oath that the above certificate by them subscribed is true. Be- 
fore me, ■ — — , Justice of the Peace. 

Sect. 2. The income of the Massachusetts School Fund, Secretary and 
to the first day of June in each year, except the sum of two ap^M 4^ 
hundred and forty dollars, appropriated to the support of schools come of school 
among the Indians, shall be apportioned by- the secretary and [Swl?,"thaf re- 
treasurer, and paid over by the treasurer^ on the tenth day of Ju- torn t£e re- 
ly, to the treasurer of the several cities and towns, for the use eate!aci^r^ 
of the common schools therein, according to the number of per- to the Dtunber 
sons therein between the s^es of four and sixteen years, ascer- ^wSeoTaiid^ff 
tained and certified as in the preceding sedioo : provided, ywnottp. 
ho%Beverj that bo such apportionment shall be made to any city 
or town which shall not have made, on or before the last day of 
April, the return required by the preceding section, and the 
report and rettirns required by the statute of the year one thou- 
sand eight hnndred and diirty eight, chapter one hundned and 
five, or which shall not have raised by taxation, for the support 
of schools, including only wages and board of teachers and fbei 
for the schools, during the said year, a sum equal at least to one 
dollar and twenty five cents for each person between the ages of 
four and sixteen years, belonging to said city or town on the first 
day of May of said year. 

Sect. 3. The income of the Massachusetts School Fund, Howineome 
from the fifteenth day of January, one thousand eight hundred ?ha"*b^apiS)l 
and forty, to the first day of June, one thousand eight hundred Uooed from 
and forty one, except what is appropriated to schools among the ^jj^^'tw^' 
Indians, shall be apportioned ami paid over, on the tenth day of 
July next, to the several cities and towns, according to the num- 
ber of persons respectively therein, between the ages of four and 
sixteen years, returned as in the certificate required by the first 
section of this act, or the certificate required by the third section 
of the statute of the year one thousand eight hundred and thirty 
nine, chapter fifty six, and which shall have raised by taxatioil 
for the support of schools, during the year one thousand eight 
hundred and forty, the sum required by said third section, and 
which shall also have made, on or before the last day of April 
next, the report and returns reauired by the statute of one thou- 
sand eight hundred and thirty eight, chapter one hundred and five. 

Sect. 4. So much of the statute of the year one thousand Aotbontj taken 
eight hundred and thirty eight, chapter one hundred and five, as J^ ©fSdaca- 
gives the board of education authority to prescribe at what time Uon to prescribe 
the reports and returns of school committees shall be made, and J^^ilJJ"^!^,^ 
also so much of the statute of the year one thousand eight bun- school eommit- 
dred and thirty nine, chapter fifty six, as is inconsistent with the ^*^ 
provisions of this act, is hereby repealed. [February 8, 1841.] 
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CHAPTER 18. 

AN ACT IN RELATION TO THE ERECTION AND REGULATION OF 

MJLLS. 

Sbctioit jSBCTioir 



1. Mill-dams not to be erected to the 
iiyury ofoecapied miU-citei. 



S. Repeal. 



MUi-damfBoi Sect, 1. No mill dam shall hereafter be erected or raised 
to^ebja^of ^^ ^® injury of any mill site on the same stream, which shall 
oecupi^ null- have been occupied as such by the owner thereof, provided such 
n?ick. 912. ov^^r sli^'9 within a reasonable time after commencing such 
occupation, complete and put in operation a mill, for the work- 
ing of which the water of such stream shall be applied. 
Repeal. Sect. 2. 60 mucl) of the second section of the one hundred 

and sixteenth chapter of the Revised Statutes as is inconsistent 
with the provisions of this act, is hereby repealed. [February 
10, 1841.] 



CHAPTER 20. 

AN ACT IN ADDITION TO AN ACT RELATING TO THE EVIDENCE 
OF MARRIAGE. 

dreointtantial evidence to be reeeived, in all eases, in proof of marriage. 

Provisions of The provisions of an act relating to the evidence of marriage, 

9^}^K.^*^ passed on the twenty third day of March, in the year one thou- 
ezlended* *'«.it •« i^. 1 ■ i« n 

sand eight hundred and forty, are hereby extended to all cases 

where it shall become necessary to prove the fact of marriage, 
in any hearing before any court in this Commonwealth. [Feb- 
ruary 16, 1841.] 



CHAPTER 26. 

AN ACT CONCERNING TIBCBER CARRIED UPON ADJOINING LANDS 
BY FLOODS. 

Timber earned bj floods into lands adjoining streams, d&c. to be removed by tbe own- 
ers within six months. 

Timber earned The first section of the fifty sccond chapter of the Revised 
JMdTiiSicSaiiir S^^^^^s is hereby so far amended as to reduce the time from 
streams, Slc. eighteen to six months, within which any log, mast, spar or other 
b* ^beom» ^'""^^'^ Carried by floods into any lands adjoining rivers, streams 
within six or ponds, may be removed therefrom by the owner of such logs 
or timber. [February 22, 1841.] 



Chap. 30, 33. - 
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CHAPTER 30. 



AN ACT TO SET A PART OF CHELSEA TO SAUGUS. 



Section 

1. Change ofeouotj line : ProTiso af to 

lazes and support of paupers. 

2. Town of Saogus to support certain 



Skctioh 

persons who have gained a settle- 
ment in Chelsea. 



Sect. 1. So much of the said town of Chelsea, with the cbanf^ of 
inhabitants thereon, as is embraced within the bounds hereafter county lines 
named, is hereby set off from said town of Chelsea, and annexed 
to said town of Saugus, to wit : beginning at the southerly side 
of the Newburyport turnpike, on Maiden line, and running south 
twenty six degrees east, fifty one rods and eighteen links, on said 
Maiden line, to a stake and stones : thence north fifty two de- 

frees east to Saugus line ; thence by the line of Saugus, South 
Leading, and Maiden, to the bounds first mentioned : pravidedj Proviso as to 
however J that the inhabitants thus set off, shall be holden to pay ***•• ■"*• •"?" 
all taxes heretofore assessed, in the same manner as if this act ^'**^ ?»»?«"• 
had not been passed : pravidedy oho, that all persons who shall 
have gained a setdement upon said territory, and who are now 
chargeable to the said town of Chelsea, shall remain and continue 
to be supported by said town of Chelsea, saving and excepting 
one John Burrill, who shall hereafter be considered as belonging 
to, and shall hereafter be supported by, said town of Saugus. 

Sect. 2. If any persons who have gained a legal settlement TownofSau- 
in said town of Chelsea, by a residence on said territory, or by «^ ^ support 
having been proprietors of any part thereof, or who may derive who^ave'gsin- 
such setdement from any such resident or proprietor, shall come •** * settlement 
to want and stand in need of relief and support, they shall be re- 
lieved and supported by the said town ol Saugus, in the same 
manner as if they had gained a legal settlement in that town. 
[February 22, 1841.] 



in Chelsea. 



CHAPTER 33. 

AN ACT m RELATION TO RECOMPENSE TO PROSECUTORS AND 

OFFICERS. 

Allowance may be made to prosecotors, when prisoners forfeit their leeognizanees, 
or escape, as in case of their conviction. 

When any person arrested upon any charge of burglary, rob- ^"°^** "'^ 
bery or larceny shall forfeit his recognizance, or shall escape prosecutors, 
from the custody of the law after being committed to jail lor y^'i PPJ?"*'* 
trial, the court before whom the case would have been tried (i^ixanees^or 
shall have the same authority to order a recompense and allow- escape, as in 
ance to the prosecutor, and also to the officer who has secured conrktion.^ 
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and b#p t the stolen property, as Is given to the court in case of 
* , conviction of similar offences by the twenty sixth section of the 
one hundred and twenty sixth chapter of the Revised Statutes. 
[February 22, 1841.] 



CHAPTER 34. 

AN ACT CONCERNING RAIL-ROAD CORPORATIONS. 

Securities^ given bj riil-foad eorpormtions for lUte lerip, may be given up on their 
returning the whole scrip to the state treasoier. 

Secaritief,giy- The treasurer of the Commonwealth is hereby authorized, 

corromUonsfor ^*^ *® Consent of the governor and council, to discharge, trans^ 

state scrip, may fer, or Surrender, as the case may require, to any rail-road corpo- 

^ew'reuirni^ ™tioD> for whose benefit the scrip of the Commonwealth has been 

the whole scnp issued, the bonds and mortgages, or stocks, or other collateral 

treSorer.'* security, given by such corporation as security for such scrip, 

whenever amr rail-road corporation shall return to said treasurer 

the whole of the scrip issued by the Commonwealth for its benefit. 

[February 23, 1841.] 



CHAPTER 44. 

AN ACT CONCERNING SAVINOS BANKS. 

Savings Banks anthorized to lend money, on pledge of certain onincnmbered rail- 
road stock that is at par value in the market, to the amount of 85 per cent, of such 
value. 

Saving banks All savings banks, and institutions for savings, may make loans 
re"Jd**mSS^y *^on "P®" bonds or notes, with the pledge of, the stock of any rail- 
pledge of cer- road .company incorporated under the authority of this Common- 
bewd raii"oad '^^^'^^^ ^^ whole amount of whose capital is actually paid in, 
stock that'is at such loan not to exceed eighty five per centum of the par value 
'^ket^toth'*'* ®f such Stock : provided^ that no such loan shall be made upon 
amount of 85^ the stock of any company whose road or franchise is subject to 
pM^uofsttch any mortgage or pledge ; and provided further^ that no loan 
^' shall be made on any rail-road stocks, which stocks shall not, at 

the time said loan b made, command at least their par value in 
the market ; and no such bank or institution shall so loan more 
than fifty per cent, of the amount of their deposites. [March 5, 
1841.] 



Chap. 45, 55. 
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CHAPTER 45. 



AN ACT RELATING TO PILOTAGE. 



SSCTIOV 

1. Pilots to Uke charge of veMdf bound 
from one port to another within the 
Stale, if such retseli are in the 



Skctioh 

eompleUoB of a voyage finim a port 
without the State. 
2. RepeaL 



Sect. 1. From and after the passage of this act, every PiioutotaU 
branch pilot appointed agreeably to the provisions of the thirty ^"^^^^1^ 
second chapter of the Revised Statutes, is authorized and direct- one port to an- 
ed, by himself or his deputy, to take charge of any vessel bound gjjjj ''/f J^h* 
into or going out of the port assigned to him, except fishing ves- vosmIi arein 
sela, and all American vessels of less than two nundred tons, ^ completion 
bound from any port within the United States to a port or place fromV^ort 
within this State, and excepting also, all other vessels bound ^i^hoot the 
from a port within this State to another port within the State, ^^' 
unless such vessel shall then be in the completion of a voyage 
from a port or place without the State ; the said pilot first show- 
Tbg his branch or warrant to the roaster of any such vessel, if 
required. 

Sect. 2. The seventh section of the thirty second chapter Repeal, 
of the Revised Statutes is hereby repealed. [March 5, 1841.] 



CHAPTER 55. 

AN ACT IN ADDITION TO AN ACT CONCERNING THE SUPREME 
JUDICUL COURT AND COURT OF COMMON PLEAS. 



SxoTioir 

1. Supreme eoori to have exelofive ja- 
risdiction of actions of waste, &c. 



SSCTIOV 

2. Justiees of the peace to hare original 
jurisdiction in cases of forcible tor 
trjr,&c. 



Supreme Judicial Court shall have exclu- Supreme 
all actions of waste, and all actions of the J?v~j^rikS!tiin 
but this act shall not be construed of actions of 



Sect. 1. The 
sive jurisdiction of all 
case in the nature of waste , 

to affect any action pending at the time of its going into opera- ^'^**' *^* 
tion. 

Sect. 2. Justices of the peace shall have original jurisdic- Justices of the 
tion in cases of forcible entry and detainer, as provided in the ^^^^J^"^ 
one hundred and fourth chapter of the Revised Statutes. [March diction m case 

6 1 Qyi I -1 of forcible en- 

J 1841.] l,y^^. 
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Chap. 69, 70, 74. 



CHAPTER 69« 

AN ACT CONCERNING THE RETURNS OF RAIL-ROAD CORPORA- 
TIONS. 

Rail-road eorporaUoot to report the number of miiet nm by traiof . 

Rail-road cor- The several rail-road corporations in this Commonwealth, in 
port t^"niimber addition to the returns of cost and expenses of their roads, which 
ofmiiefraDby they are now by law obliged to make, are hereby required to 
^'^""' report the number of miles run by passenger trains, and the 

number of miles run- by merchandize and other trains during the 

year. [March 10, 1841.] 



CHAPTER 70, 

AN ACT CONCERNING ELECTIONS 



Sbctioh 

1. Certaio meetings for eleetionf may 

be opened as early as 9 o'clock, A. 

M. and shall be opened as early as 

S o'clock, P. M. ; Selectmen, &c. 



SscTioir 

to decide whether officers shall b^ 
voted for on one or on separate bal- 
lots, 
f . Repeal of previoas provisions. 



Sect. 1. All meetings for the election of governor, lieuten- 
ant governor, senators and representatives of the Commonwealth, 



Certain meet- 
ings for elec- 

opened as early electors of president and vice president of the United States, or 

as 9 o'clock, ^ -• . -#ni i j - — i 



A. M? and shall of representatives to Congress, may be opened as early as nine 
be opened as o'clock in the forcnoon of the dav of election, and shall be 
o'clock* P.M.: opened as early as two o'clock in the afternoon; and the 
Selectmen, &e selectmen of the several towns, and the mayor and aldermen of 
wbeSbsr officers ^^^ Several cities, shall decide whether said officers shall be voted 
shall be voted for on one ballot, or at the same time on separate ballots, and 
M![>mtobd[ou^ ^'^^^ 6»^® notice thereof in the warrant calling the meeting. 

Sect. 2. The first section of the act concerning elections, 
Repeal of pro- passed on the ninth day of March, in the year one thousand 
yioos provi- ^jg|jj hundred and thirty nine, and so much of the second sec- 
tion of the fourth chapter of the Revised Statutes, as is incon- 
sistent with the provisions of this act, are hereby repealed. 
March 10, 1841. J 



CHAPTER 74, 

AN ACT RELATIVE TO THE C08T AND EXPENSES OF CRIMINAL 
PROSECUTIONS. 



SscTioir 

1. Tvro thirds of costs of criminal prose- 
cutions to be paid by the State 
one third by coonties. 



Skctioh 
S. County treasurers to charge the State 

with two thirds only of such costs. 
3. Repeal of previoas provisions. 



Chap. 77, 83. 189 



Sect. 1. Two thirds of all legal costs and expenses which TwoiWidiof 
shall arise in any criminal prosecution, except when they shall -^ p^^^^' 
be paid by the party prosecuted, shall be paid out of the trea- ^®^g*^ ^^ 
sury of the Commonwealth, in the manner provided by the one ^J© thirdty' 
hundred and forty 6rst chapter of the Revised Statutes, and the coanUei. 
other tliird part thereof shall bo paid out of the treasuries of the 
respective counties in which they occur : provided^ that no part 
of the costs which may arise under any prosecution for the viola- 
tion of a by-law of any town in this State shall be paid out of the 
treasury of the Commonwealth. 

Sect. 2. The several county treasurers, in the accounts Coontyireawr- 
which they are now by law required to transmit to the treasurer Jh^su^J,'^ 
of the Commonwealth and to the governor and council, shall two thirds only 
charge to the Commonwealth only two thirds of the several of»««*» ««••»• 
sums which they are authorized to charge by the provisions of 
the said one hundred and forty first chapter. 

Sect. 3« All provisions of law now existing for the reim- Repetl ofpie- 
bursement by the Commonwealth of the costs and expenses of J 
criminal prosecutions, which may arise or be incurred after this 
act shall go into effect, and which are inconsistent herewith, are 
hereby repealed. [March 13, 1841.] 



CHAPTER 77. 

AN ACT CONCERNING LUNATICS. 

A town, ihat pays for sapport of lunatics not having a setilement thereiii| to be re- 
imbursed by the town in which thejr have a settlement. 

Whenever any lunatic or insane person shall be committed to A town, that 
the Stole Lunatic Hospital, at Worcester, from any town wherein ^onunlSei 
he has not a legal settlement, and such town shall pay the ex- not having a 
pense of his support at said hospital, such town may recover JSSJSnrSbe 
from the town in which he has a legal settlement the full amount reioibaiifld by 
of all the expense so paid to said hospitol. [March 13, 1841.] l^idubeyhaYo 



' vioos provi- 



CHAPTER 83. 

AN ACT TO PUNISH COLLUSION IN CASES OF DIVORCE. 

Guilty party, in all cases of divorce a vinculo, prohibited to marry while the innoeent 
party is alive, under the penalties of polygamy. 

Whenever a divorce from the bond of matrimony shall be de- Gnilty party, 
creed for any cause allowed by law, the guilty parly shall be |»«J* cases of 

, , % f ^ ' I • ° I ^t-r • i> I divorce a ms- 

debarred from contractmg marriage during the lite-time of the nUo, prohibited 
innocent party ; and if the guihy party shall contract such mar- {2e'?JJ2Ben?*'* 
riage, the same shall be void, and such party shall be adjudged party is aii?e, 
guilty of polygamy. [March 13, 1841.] Sto^^SJiJJ'- 

27 •»!. 
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CHAPTER 86. 

AN ACT CONCERNING COMPLAINTS FOR DABIAGES CAUSED BY 
MILL-DABIS. 

Separate as well at joint owners of lands iiyured bj the tame miU-dam may join in 
process against the mill-owner, be heard before the tame jury, and haTe separate 
damages assessed. 

Separate as In all cases of complaint for damages done to land hj erecting 

ovniera iS'Tandt ^^ maintaining any mill-dam, as provided in the one hiradred and 
iijortd by the sixteenth chapter of the Revised Statutes, any two or more per- 
nayjoUiinpto- ^"^ suffering damage from any mill-dam, whether jointly or 
eess against the separately interested m lands injured by the same dam, may join 
i^JI^S^befoie 1° ^'^ complaint, and their cases may be heard before the same 
the tame jury, iury, and the jury may assess joint or several damaees, as the 
ratedama^MT' loterest and title of the complainants may require ; and judgment 

and execution for costs and damages shall be bad in conformity 

thereto. [March 16, 1841.] 



CHAPTER 105. 

AN ACT CONCERNING THE EXPENSE OF MAKING HIGHWAYS. 



BsonoH 

1. So moeh of the eacpense of making, 
ate. a highway, as eommissioners 
shall direct, to be paid from county 



Sbctioh 

treasury. 
2. When to take effect 



J of the Sect. 1 • Whenever any highway shall be laid out or altered, 
wmmk' * jL. ^' whenever any highway heretofore ordered by the county com- 
S^infy M ^ missioners in any county, to be laid out or altered, shall hereaf- 
wnnA Ai n a w ter be completed and accepted, said commissioners may cause 
£ paidfium^ ^^ wholc or any part of the expense of making or altering such 
eoontytreatniy. highway, according as they shall decide to be just and reasona- 
ble, to be paid out of the treasury of such county ; anything in 
the forty sixth section of the twenty fourth chapter of the Ke- 
▼ised Statutes to the contrary notwithstanding. 
WhentotakA Sect. 2. This Act shall take effect from and after its pas- 
•*•*• > ii^e. [March 17, 1841.] 



Chap. 106. Sect. 1—4. 
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CHAPTER 106. 



AN ACT CONCERNING THE MHiITIA. 



Skctioh 
1. VoImitMr milHic, bow composed. 
Not to exceed 7000 men. 

5. Companies not to exceed 64 men, ex- 

cept, Slc. 

3. Companies of less than 20 men, or 

neglecting to make jearijr returns, 
to be disbanded. 

4. Company officers to return a list, 

jrearljr, to selectmen, &>e, of those 
who have appeared, armed, d&c. or 
have been escnsed from duty, on 
days of inspection, See, 

6. Selectmen to make a list of those who 

are entitled to bounty; to order 
town treafuren to pay them ; a 



Skctioii 

to return said list to adjutant gen- 
eral, who shall therefrom ascertain 
the amount paid, and submit it to 
the governor, who is to draw his 
warrant therefor on the treasurer. 

6. Towns, that neglect to make retnm 

to adjutant general, to have no re- 
imbursement. Penalty on officers 
of companies for neglect to make 
returns. 

7. Exemption of Shakers and Quakers. 

8. Adjutant general to distribute copies 

of this law. 

9. Repeal of previous provisions. 



Sect. 1. The volunteer militia of this ComraoDwealth shall Voianteer mi- 



consist of the several companies of cavalry, artillery, light lafan- H^^^mL ^ 
try, riflemen and grenadiers now existing, and such other com- Sx^d TOOO 
panics as the commander in chief may hereafter authorize, pur- °'^* 
suant to the provisions of the Act in addition to the several Acts 
concerning the militia, passed on the twenty fourth day of March, 
in the year one thousand eight hundred and forty : provided^ 
however, that the whole number of the volunteer militia shall not 
exceed seven thousand men. 

Sect. 2. No company of the volunteer militia shall consist Compamef aot 
of more than sixty four men, including all officers, privates and |^°^^ 
musicians ; and the commanding officers of all companies now &e.' 
raised at large shall, on or before the first Wednesday of May 
next, reduce the number of their men to sixtv four, and authority 
is hereby given to all commanding officers of pompanies raised aC 
large, to discharge so many of their men as will reduce the num- 
ber of their roll to sixty four : pratfided, however, that any com- 
pany now raised at large, that has enrolled as active members 
more than sixty four men, and whose commander shall certify 
under oath, within sixty days from the passage of this Act, to the 
adjutant general, that the men so enrolled are uniformed accord- 
ing to law, shall not be subjected to the foregoing provisions. 

Sect. 3. If any company raised at large, shall appear, from Compaaiasof 
any two successive returns made to the adjutant general, to be ^ ^ ^ . 
reduced below twenty privates, or shall neglect to make its an- lecting tomake 
nual returns as required by law, for one year, the same shall be SbeisbiuSSi. 
forthwith disbanded by the commander in chief. 

Sect. 4. The commanding officer of every company raised Company ofli- 
at large, shall, after each of the days of inspection, training and ^,^Sy^^ 
review, required by law, make out alphabetical rolb of the per- ■ •in ct« en/&c. 

of ihoae who 
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have appeared, 
armed, o&c. or 
have been ez- 
eused from do- 
ty, on days of 
inspection, &c. 



Selectmen to 
make a list of 
those who are 
entiled to boun- 
ty; to order 
town treasurers 
to pay them ; 
and to return 
said list to ad* 
jotant general, 
who shall there- 
from ascertain 
the amount 
paid^ and sub- 
mit It to the 
governor, who 
IS to draw hb 
warrant there- 
for on the trea- 
surer. 



Towns, that 
neglect to make 
velum to adju- 
taot-general, to 
have DO reim- 
bonement. 
Penalty on offi- 
cers of compa- 
nies for neglect 
to make returns* 
Exemption of 
Shakers and 
Quakers. 



Adjutant-gen- 
eral to distri- 
bute copies of 
this law. 



SODS, not exceeding sixty four in number, who shall have ap- 
peared armed, uniformed and equipped, and performed duty in 
his company on each of said days, or shall have been excused 
from appearance by a majority of the commissioned officers, and 
certified by the commander, or for some legal or reasonable 
cause, and within twenty days, annually, after the last inspection, 
shall deliver the same, certified under his oath to be correct ^ud 
true, to the mayor and aldermen of any city, or the selectmen of 
any town, in which any person performing duty in his company 
shall reside : provided^ however^ that said return need not con- 
tain any other names than those of the persons residing in the 
town to which the return is made. 

Sect. 5. The mayor and aldermen of each city, and the 
selectmen of each town, to whom the return in the preceding 
section is made, shall, on or before the first day of November, 
annually, make out a complete list of all the persons, who appear 
from said rolls to be entitled to the bounty mentioned in the four- 
teenth section of the Act aforesaid, and shall thereupon draw 
their warrants on their respective treasurers, directing them to 
pay the amount due to the persons named in said lists, and the 
mayor and aldermen, and selectmen aforesaid, shall return to the 
adjutant general, on or before the thirty first day of December, 
annually, the lists of the persons so to be paid, and the amount 
for which their respective warrants have been drawn ; and the 
adjutant general shall, on or before the fifteenth day of January, 
ascertain from the returns made to him the amount of money 
which will be necessary to pay the several towns and cities, and 
submit the same to the governor of the Commonwealth, who is 
hereby authorized to draw his warrant on the treasurer of the 
Commonwealth, for the re-payment of the sum advanced. 

Sect. 6. Any town that shall neglect to make return, as is 
herein directed, to the adjutant general, shall forfeit its right to 
be reimbursed by the State ; and any commanding officer who 
shall neglect to make the returns herein required, shall be liable 
to a penalty of thirty dollars, to be recovered and appropriated 
in the manner provided for other fines in the one hundred and 
first section of the eleventh chapter of the Revised Statutes. 

Sect. 7. The second section of the twelve chapter of the 
Revised Statutes, so far as relates to the religious denominations 
of Quakers and Shakers, is hereby revived, and declared to be 
in force ; and all such persons are exempted from enrolment, on 
producing to the assessors the certificate therein prescribed ; any- 
thing contained in the Act in addition to the several Acts concern- 
ing the militia, passed on the twenty fourth day of March, in the 
year one thousand eight hundred and forty, to the contrary not- 
withstanding. 

Sect. 8. The adjutant general shall cause a copy of this Act 
to be sent to the clerks of the several towns and cities in this 
Commonwealth, and to the commanding officers of all companies 
raised at large. 

Sect. 9. The thirtieth section of the Act in addition to the 
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several Acts concerniDg the militia, passed oa the twenty fourth Repeal ofpre- 
day of March, m the year one thousand eight hundred and forty, J^^.'*^^ 
and all other Acts and parts of Acts inconsistent herewith, are 
hereby repealed. [March 17, 1 84 1 .] 



CHAPTER 107. 

AN ACT CONCERNING THE ELECTION OF COUNTY COMMISSION- 
ERS. 



Skctiov 

1. Governor to appoint county commit- 

f ioners on failare of second trial lo 

elect tbem. Appointment to be 

made from those who were voted 



SKCTioir 

for by the people. 

2. Repeal. 

3. When to take effect. 



Sect. 1. In case of a failure on the second trial in any Governor to 
county to elect one or more of the county commissioners in the coS^^Mbnen 
manner provided by the seventeenth section of the fourteenth on failure of 
chapter of the Revised Statutes, the board of examiners for said JJ^^^^'jjl *® 
county shall report to the secretary of the Commonwealth the 
result of the election, and the same facts which by law they are 
required to report to the selectmen of the towns in such county ; 
and the governor shall then proceed, by and with the advice of 
the executive council, to appoint such a number of county com- Appointment to 
missioners for such county as may be necessary to complete the ^^"ihovrore 
number of commissioners for such county required by law, such voted for bj the 
appointment to be con6ned to those persons not elected, who P^pi«- 
shall have had the greatest number of votes, being at the same 
time twice the number of commissioners to be appointed. 

Sect. 2. All the provisions of said fourteenth chapter of Repeal, 
the Revised Statutes inconsistent with the provisions of this Act 
are hereby repealed. 

Sect. 3. This Act shall take effect from and after its pas- When to take 
sage. [March 17, 1841.] •^•**- 



CHAPTER 111. 

AN ACT RELATING TO THE COURT OF COMMON PLEAS. 



Skctioh 
I, Term at Lowell changed from No- 
vember to October, 
f . Appeals, procesies, &e. to conform 

to the change. 
S. Civil soitf on recognizances in crim- 



iSkctioit 

inal eases to be brought at terms 
held for eriminal business only, in 
counties where sueh terms are es- 
tablished. 



Sect. 1. The term of the Court of Common Pleas for the TermatLoweii 
county of Middlesex, now required by law to be held at Lowell Jj^lSbe'Tto 
on the 6rst Monday of November, annually, shall hereafter be October, 
held at the same place on the third Monday of October annually. 
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Chap. 113. Sect. 1—3. 



Appeali.pro- 
eettes, «c. to 
conform to the 
change. 



Civil saitB on 
reeo^izances 
in cnmioal cases 
to be brought at 
terms helcTfor 
criminal busi- 
ness only, in 
counties where 
such terms are 
established. 



Sect. 2. All appeals, recogoizances aad processes, and all 
other matters of a crimiDal nature, which would be returnable to 
said court on the first Monday of November, annually, shall be 
returned to the term thereof hereby established. 

Sect. 3. All civil suits on recognizances entered into in any 
criminal prosecution shall in all counties, in which terms of the 
Court of Common Pleas are established for the disposition of 
the criminal business only of said counties, be returnable to and 
have day in such term of said court. [March 18, 1841.] 



CHAPTER 118. 



18S8, c. 108. 



AN ACT IN ADDITION TO AN ACT AUTHORIZING BANKS TO SUR- 
RENDER THEIR CHARTERS. 



SSCTIOV 

1. What notice shall be given to stock- 

holders of a meeting called for the 
purpose of surrenderiog their char- 
ter. 

2. What number of rotes shall be neces- 



What notice 
shall be given 
to stockfolders 
ofameetinr 
called for the 
purpose of sur- 
rendering their 
charter. 



What number 
of votes shall be 
necessary to 
aoiborixe a sur- 
render of a 
charter. 



Exception, 
when commis- 
sioners recom- 
mend that a 
charter be an- 



SKCTioir 

sary to aotborize a surrender of a 
charter. 
3. Exception, when commissioners re- 
commend that a charter be annulled. 



Sect. 1. Any meeting of the stockholders of a bank, to be 
held for the purpose of availing themselves of the provisions of 
the Act to which this is in addition, shall be noti6ed by written 
or printed notifications from the cashier, stating the time, place 
and object of the meeting, to be sent to each stockholder at least 
thirty days before the time of holding the same ; and a similar 
notice shall be published in one or more newspapers printed in 
the town, or if there is no newspaper printed in such town, then 
in one or more newspapers printed in the county in which such 
bank is situated, for three weeks before the time of such meet- 
ing. 

Sect. 2. No charter of any bank shall be annulled by vir- 
tue of the Act to which this is in addition, unless at a meeting to 
be called pursuant to the provisions of the foregoing section, the 
number ot votes in favor of surrendering the same, to be com- 
puted according to the provisions of the thirty sixth chapter of 
the Revised Statutes, shall be equal to a majority of the votes 
which could be cast if all the stockholders of such bank were 
present at such meeting. 

Sect. 3. The provisions of the last section shall not apply 
to the case of any bank, the stockholders of which shall vote 
that their charter be annulled, in consequence of a recommenda- 
tion so to do by the bank commissioners, or a majority of them. 
[March 17, 1841.] 
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CHAPTER 114. 

AN ACT CONCERNING CEMETERIES. 



Sbctiov 
1. Ten or more penoBS may oifanize 

as a corporation, for the procming, 

&c. of a cemetery. 
S. Powers, dnties, and liabilities of soch 

corporations. 

3. Amoont and application of property 

that may be held. 

4. Power to lay oat and grant lots. 

5. Lots not to be divisible. Prorision 



Sbctioh 

where a lot descends, dee. to more 
than one heir, dtc. 

6. Penalty for destroying, defacing, d&c. 

stnictore, d&c. in or around a cem- 
etery. 

7. Real estate exempted from taxation, 

while dedicated for purpose of bu- 
rial. 



Sect. 1. Any ten or more persons may organize as a cor- Ten or more 
poration, for the purpose of procuring, establishing and prepar- S^"*^°|y. 
ing a cemetery or burial place for the dead in the same manner corporaUon, for 
that religious societies are authorized to organize by the provis- ^^^^'J^' 
ions of the twentieth chapter of the Revised Statutes. tery. 

Sect. 2. When such persons are organized as aforesaid, Powers, duties, 
they shall become a corporation, with all the powers and privi- Joi^jJi^iJilJII.®^ 
leges, and subject to all the duties, restrictions and liabilities set Uons. 
forth in the forty fourth chapter of the Revised Statutes. 

Sect. 3. Eveiy such corporation may take and hold, by Amount and 

Eurchase or otherwise, so much real and personal estate as may JfJ^™*!^^^^ 
e necessary for the objects of their organization ; and all such may be held, 
real and personal estate shall be applied exclusively to purposes 
connected with, and appropriate to, the objects of such organi- 
zation. 

Sect. 4. Every such corporation shall have authority to lay Power to lay 
out the real estate which they may hold, in suitable lots or sub- «j^»nd grant 
divisions, and to grant and convey to any person or persons the 
sole and exclusive right of burial, and of erecting tombs or cen- 
otaphs, in any such designated lot or subdivision, and of orna- 
menting the same, upon such terms and conditions, and subject 
to such regulations as said corporation shall prescribe. 

Sect. 5. The lots in said cemetery which may be granted Lots not to be 
as aforesaid, shall be held indivisible, and upon the decease of any ^^^i*>^^* 
proprietor, the heirs at law or devisees of such proprietor, as 
the case may be, shall be entitled to all the privileges of mem- 
bership : provided^ hawevevj that if there be more than one heir Provision when 
or devisee of any lot, they shall be held to give in writing, with- ^\*J^ " 
in nine months from the decease of such proprietor, to the clerk than i ' 
of said corporation, which of said heirs or aevisees shall repre- ^* 
sent said lot; and in case said heirs or devisees shall fail so to do, 
the board of trustees shall enter of record which of said heirs or 
devisees shall represent said lot, and vote at the meetings of said 
corporation, until said heirs or devisees shall designate as afore- 
saia. 

Sect. 6. Any person who shall wilfully destroy, mutilate^ 
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Penalty for de- 
•trojing, de- 
facing, Slc. 
ttructore, 6Le. 
I TOT around a 
cemetery. 



Real estate ex- 
empted from 
taxation, while 
dedicated for 
pnrpoie of bu- 
rial. 



deface, iDJure, or remove any tomb, grave-stone, or other struc- 
ture placed in any cemetery, or any fence, building, railing, or 
other thing erected for the protection or ornament, or for the en- 
closure of such cemetery, or any lot therein, or shall wilfully 
destroy, deface or injure any tree, shrub or other ornament, 
placed within the limits of such cemetery, shall be deemed guilty 
of a misdemeanor, and, upon conviction thereof, before a justice 
of the peace, or any court of competent jurisdiction, shall be 
punished by fine, not less than five, nor more than five hundred 
dollars, or by imprisonment not exceeding six months, according 
to the nature and aggravation of the ofifence ; and such ofifender 
shall be liable to an action of trespass, to be brought before any 
court of competent jurisdiction in the name of said corporation. 

Sect. 7. The real estate of such cemeteries or burial places 
shall be exempt from all public taxes, so long as the same shall 
remain dedicated for the purpose of a cemetery, or burial place 
for the dead. [March 17, 1841.] 



CHAPTER 116. 

RcY. St e.27. AN ACT IN RELATION TO MAIN DRAINS OR COMMON SEWERS. 



SSCTIOV 

I. Selectmen, Ste. authorized to lay and 
repair main drains. Drains to be 
property of town or city in which 
they have been or shall be laid. 

S. Proprietors of particular drains, that 
are entered into main drains, to be 
assessed to pay town, &c part of 
the expense of main drains. 

3. Assessments to be a lien, for one year. 



Selectmen, &e. 
authorized to 
lay and repair 
main drains. 

Drains to be 
property of 
town or citv in 
which thev nave 
been or shall be 
laid. 

Proprietors of 
particular 
drains, that are 
entered into 
main drains, to 
be assessed to 
pay town, &e, 
part of the ex- 
pense of main 
drains. 

I Met. Rep. ISO. 



Skctioit 

on the real estate assessed, which 
may be sold for non-pajnnent. 

4. Provisions for appeal by persons ag- 
grieved by assessmenu. 

6. Towns and cities may be charf^ed 
with part of the expense of main 
drains. 

6. When to take effect. 



Sect. 1. The selectmen of the several towns, and the 
mayor and aldermen of the several cities in the Commonwealth, 
may lay, make, maintain and repair all main drains or common 
sewers in their respective towns and cities ; and all the main 
drains or common sewers which have heretofore been or which 
may hereafter be constructed by any town or city, shall be taken 
and deemed to be the property of such town or city. 

Sect. 2. Every person who may hereafter enter his par- 
ticular drain into any main drain or common sewer so constructed 
as aforesaid, for the draining of his cellar or land, or in obe- 
dience to the by-laws or ordinances of the town or city, or 
who, by any more remote means, shall receive any bene6t 
thereby, for draining his cellar or land, shall pay to the town or 
city a proportional part of the charge of making and repairing 
such main drain or common sewer, to be ascertained and assessed 
by the selectmen in case of towns, and by the mayor and alder- 
men in case of cities, and by them certi6ed, and notice thereof 
given to the party to be charged, or hb tenant or lessee. 
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Sect. 3. And all assessments so made shall constitute a Asiesfmenuto 
lien on the real estates assessed, for one year after they are laid, ^e*jew' «b 
and may, together with all incidental costs and expenses, be the real estate 
levied by sale thereof, if the assessment is not paid within three mi**S^;jrd*fw 
months after a written demand of payment, made either upon the non-payment, 
person assessed, or upon any person occupying the estate ; such 
sale to be conducted m like manner as sales for the non-payment 
of taxes. 

Sect. 4. Any person, who may deem himself aggrieved by Provitiom for 
any such assessment, may, at any time within three months from JJS'aggnevwi 
receiving nouce thereof, appeal to the county commissioners, or by aiseMmeBU. 
if the case arise m the city of Boston or in the town of 
Chelsea, to the court of common pleas, which court, in such 
case, shall appoint three disinterested persons, who may be 
inhabitants of Boston or other town, to settle and assess the 
share to be charged to such person ; and the said county commis- 
sioners and referees may examine the parties and any other per- 
son, on oath, touching the matter submitted to them, and shall 
settle and determine the proper amount of charge or assessment; 
and the said referees, in the case of the city of boston or the 
town of Chelsea, shall make return of their doings to the said 
court of common pleas, and in all cases the decision of said 
county commissioners and of said referees shall be 6nal ; and 
in case the assessment made by the selectmen or mayor and 
aldermen shall not be reduced on such appeal, the town or city 
shall recover costs, but otherwise shall pay costs: provided^ 
however^ that in all cases of an appeal, as aforesaid, the appel 
lant, before entering it, shall give one month's notice in writing 
to the selectmen, or mayor and aldermen, of his intention to 
appeal, and shall therein particularly specify the points of his 
objection to the assessment made by them, to which speci6ca-< 
tion he shall be conGned upon the hearing of the appeal. 

Sect. 5. Nothing contained in this Act shall prevent any TbwHaBd 
town or city from providing, by by-law or ordinance, or otber^ chafUdTJiih 
wise, that a part ol the expense of constructing, maintaining and part ofthe •»- 
repairing mam drains or common sewers shall be paid by such g^g^^— ^ 
town or city; and in the city of Boston, not less than one quarter 
part of such expense shall be paid by said citv, and shall not be 
charged upon those using the said main drains or commoa 
sewers. 

Sect. 6. This Act shall not take efiect in any city or town, Wbentotak« 
until it shall have been accepted by the legal voters of any town, *^^^' 
at a meeting called for that purpose, or by the mayor and alder- 
men, and common council of any city. [March 17, 1841.] 
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Chap. 116, 117- 



CHAPTER 116. 



AN ACT CONCERNING BETURNB BY OVERSEERS OF THE POOR. 



SxcTioir 

1. Retonit required by tU 1837, e. 194, 
to be made as early as second 
Wednesday in November, in each 
year. Secretary to furnish blank 
forms in September. 

t. Secretary to prepare abstracts of re 
turns, yearly, before meeting oi 



Sbotioh 

general court. 

3. Accounts, for support of state paupers 
by towns and cities, to be rendered 
to secretary, yearly, as early as 
third Wednesday in November. 

4k Repeal of former provisions. 



Returns re- 
quired by St 
?837,c.l94, 
to be made as 
early as second 
Wednesday in 
November, in 
each year. 



Secretary to 
fbmish blank 
forms in Sept. 

Secretary to 
prepare ab- 
stracu of re- 
turns, yearly, 
before meetmg 
of general 
court. 

Accounts, for 
support of state 
paupers by 
towns and cit- 
ies, to be ren- 
dered to secre- 



tarv, yearly, as 
eany as third 
Wednesday in 
November. 



Repeal of for- 
mer proviaiotti. 



Sect. 1. The returns concerning the condition of the poor, 
which, by the Act passed on the eighteenth day of April, m the 
year one thousand eight hundred and thirty seven, are required 
to be made on or before the second Wednesday of January, 
annually, shall hereafter be naade on or before the third Wednes- 
day of November in each year, having reference to the condition 
of the poor for the year ending on the first day of said month ; and 
the secretary of this Commonwealth shall, in the month of Sep- 
tember annually, furnish the overseers of the poor of each town 
with a blank form of return, as required by the Act aforesaid. 

Sect. 2. The abstract of the returns received as aforesaid, 
and which is now provided for by law, shall be prepared by the 
secretary of the Commonwealth previously to the meeting of the 
General Court in each year, and shall be submitted to the same 
at the commencement of the session thereof. 

Sect. 3. All accounts against the Commonwealth for allow- 
ance to cities and towns for support of State paupers shall be 
rendered to the secretary of the Commonwealth on or before the 
third Wednesday of November annually, and shall be so made as 
to include all claims for such charges up to the first day of the 
said month of November, and the secretary shall lay all accounts 
so received before the legislature at the opening of the session 
thereof. 

Sect. 4. So much of the forty sixth chapter of the Revis- 
ed Statutes, and of the Act of the eighteenth of April, in the year 
one thousand eight hundred and thirty seven, providing for re- 
turns by overseers of the poor as may be inconsistent with the 
provisions of this Act is hereby repealed. [March 18, 1841.] 



CHAPTER 117. 



AN ACT RELATING TO THE COMMONWEALTH BANK AND OTHER 
BANKING CORPORATIONS. 



Skctiom 
1. Bank continued till April Sd, 184S. 
S. Powen, dntief, dtc. of 



Skction 

extended time has been allowed for 
the doting of their coocemt. 



Chap. 119. Sect. 1—3. 
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Sect. 1. The President, Directors and Company of the BukeongMd 
Commonwealth Bank are hereby continued a corporation for the i^^^ ' 
period of twelve months from the second day of April, in the 
year one thousand eight hundred and forty one. 

Sect. 2. The said corporation, and every other banking Powen, dotiM, 
corporation tn which, by any other act or acts of this legisla- ^^eztended 
ture, an extension of time has been allowed for the purpose of time hw bMn 
closing its concerns, and the directors and stockholders of each ^}!^^Jf !v^ 
of the said corporations shall, during such extended time, be 
entitled to all the powers and privileges which they now enjoy, 
and be subject to all the duties, restrictions and liabilities, and to 
any suits, actions or proceedings, at law or in equity, to which 
they respectively now are or might have been subject, and to 
which they would be subject at the time when the said corpora- 
tions would otherwise cease to be bodies corporate, had not this 
act or such other act or acts been passed. [March 18, 1841.] 



CHAPTER 119. 

AN ACT PROVIDING FOR THE MEASURING OF UPPER LEATHER. 



SzcTioir 

1. When mayor, &c. or selectmen shall 

appoint measurers. 

2. Such measurers to go, on request, 

where leather is, to measure and 
seal it. 

3. Each measurer to procure measures ; 

also seals, with which be shall im- 



Sect. 1. 



Skctiost 

press on leather the measure there- 
of, iic. 

4. Penalty for counterfeiting, Ste. mea- 

surer's marks on leather. 

5. Fees of measurers, and by whom to 

be paid. 



The mayor and aldermen of the several cities, and When mavor, 
the selectmen of the several towns, in this Commonwealth, shall ^^^jY^** 
annually, in the month of April, when thereto requested by two pobti ^ 
or more citizens of said cities or towns, appoint one or more '*"* 

i)ersons as measurers of upper leather, who shall be sworn to the 
aithful discharge of their duty. 

Sect. 2. It shall be the duty of said measurers, appointed Soehi 

as aforesaid, to go, whenever requested, to any place within the ^*[{' ^^ 

town or city for which they are appointed measurers, to measure leather b, to 
and seal any number of sides of upper leather, made of the hides JJ21!u* *"* 
of neat cattle, buffalo or other animal, usually heretofore sold by 
measure, except such as shall have been previously measured 
and sealed by one of the measurers of the same town or city, or 
of some other town or city in this State, or by some person 
lawfully appointed for that purpose in some other of the United 
States. 

Sect. 3. Each measurer shall furnish himself with proper Each 
racks or measures, for the purpose of ascertaining the number of l,u,5w *aSo' 
square feet in each side of upper leather which he shall be re- seals,' with 

3 nested to measure, and also suitable seals, and shall impress J^l^^^ 
leroon his name, and the name of the place for which he is a leather the 
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mearare there- ineasurer, at full IcDgth, and also the measure thereof in square 
^^' ^' feel, as low as a quarter. 

Penalty for Sect. 4. If any person shall counterfeit, wilfully alter or 

&^?m^aS^'M deface such marks, on any side of upper leather so measured, he 
mvkt on leeth- shall, for each offence, forfeit the sum of twenty five dollars, one 
^' half to the use of the complainant, and one half to the use of the 

town where such offence shall have been committed. 

Sect. 5. Every measurer shall be paid for measuring and 
sealing each side of upper leather, the sum of one cent, which 
shall be paid by the person who shall have requested him to 
measure and seal the same. [March 18, 1841.] 



Feef of 
rera, and by 
whom to be 
paid. 



CHAPTER 123. 



AN ACT TO DEFRAY THE EXPENSES OF THE PROBATE COURTS. 



Skction 

1. One fourth of one per cent, to be as- 
tetted on esUtes and trust property 
under jurisdiction of probate courts 

S. Also on distributable amounts of in- 
solvent estates: 

S. Also on real esute of persons de- 
ceased, beyond what it shall be 
necessary to sell for payment of 
debts and legacies. Such assess- 
ment to be paid by executor, &c 
when his first administration account 
is allowed. Provision when execu- 
tor, &c. has not in his hands dis 
tributable property sufficient to re- 
imburse him. 

4. Bond of executors, trustees, Slc, may 

be put in suit, if they do not return 
inventory, render account, or pay 
tax imposed by this statute. 

5. Suit on bond to be prosecuted by at- 

torney general, &c. How execu- 



Skctiov 

lion shall be awarded, and levied. 

6. Elxecutor, who is residuary legatee, 

to state on oath the amount of tes- 
tator's property exceeding his debu, 
and pay tax thereon. 

7. Provisions as to trust property, and 

assessments thereon, and when and 
how often to be paid. Exception of 
property held in trust for insane 
persons. Sec. or for charitable pur- 
poses, &c. 

8. Trustee, excused from giving bond, 

shall state on oath the amount of 
the trust property. 

9. Assessmenu to he paid to registers 

of probate, who shall return ac- 
counts to state treasurer. 

10. Register in Suffolk to make abstracts, 

&c. gratuitously. 

11. When to take effect. 



One fourth of Sect. 1. For the purpose of defraying the expenses of the 
on« p«^««j*- *o probate courts, the estates and trust property now and hereafter 



esutes and trust under the jurisdiction of the said courts, shall be subject to 
propert^r under assessment as herein provided ; the amount of the personal prop- 
probatecoorts : ^^^ of any deceased person, distributable among his heirs and 
legatees, after the payment of his debts and the expenses of ad- 
ministering on his estate, including proceeds of real estate sold 
to pay legacies, shall be assessed at the rate of one quarter of 
one per centum, which assessment shall be deducted propor- 
tionally out of the amounts distributable to the respective dis- 
tributees, to be paid by the executor or administrator, at the 
time or times of allowing and approving the account or accounts 
respectively^ in which such distributable amount or respective 
amounts appear, and on which such distribution or distributions 
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shall be ordered or approved : provided, that such personal 

Eroperty shall be exempt from assessmeat to the amount of five 
undred dollars on each estate. 

Sect. 2. The amounts distributable on the insolvent estates Alto od dUtnb. 
of deceased persons, among their creditors, shall be assessed "|^^|^'2ii«b. 
and paid at the same rate, and in like manner, and with like tatet : 
exemption, as in the preceding section. 

Sect. 3. The amount of the real estate of persons de- ^{j'^f"!^^ 
ceased, over and above what shall, according to the oath of the deceiuKd/be. 
executor or administrator, or other satisfactory evidence, be JSSfbenieii- 
necessary to sell, for the payment of debts and legacies, shall nrj to sell for 
be assessed at the same rate, and with the like exemption, as in S^^^Viega- 
the first section mentioned, which assessment shall be paid by cies. Such ai- 
the executor or administrator, at the time of the settlement, JSdb%«ca*- 
approval and allowance of his first administration account ; and tor, &c. when 
the amount of such assessment, charged upon such real estate, ji'ifiiJJn*«™" 
and to be paid by the heirs or devisees, may be charged by the count is ai- 
executor or administrator, in his administration account, in case ^<>^^' 
and as far as he shall have sufiicient property in his hands, dis- 
tributable among the respective parties to which such real estate 
shall descend or be devised ; and in case of his not having in Provision when 
his hands property so distributable, suflScient to reimburse the STnor'n^' 
assessment on the respective shares of the real estate, and in hands distriba- 
case the amounts so assessed and paid shall not be repaid to JJifficicni'io're- 
him by the heirs or devisees, within one month after the assess- imbune him. 
ment and payment of the same, the amount so paid by him on 
account of any heir or devisee shall be a charge on the real 
estate which may have descended or been devised to such party; 
and he may, on petition, notice and license, sell the said real 
estate or so much thereof as may be necessary to repay the 
amount of such tax, and the expenses of such sale, in the same 
manner as real estate of persons deceased shall at the time be 
liable to be sold to pay their debts. 

Sect. 4. Whenever any executor, administrator, guardian Bond of exeeu- 
or trustee shall nedect or omit to return, according to the tenor 5?"' *">«*««» 
ol bis bond, an inventory, or to render an account, so that the put in suit, if 
amount of the tax payable under this Act is not ascertained, or, if {^^'in^^nior** 
he shall neglect or omit to pay the tax aforesaid, at the time and render ^couni, 
in the manner by this Act provided, such neglect shall be con- ^'^j[^*^' 
sidered a breach of the condition of the bond ; and the judge of JI^*uie. ^ 
probate, whenever in his judgment it shall be necessary for the 
purposes of this Act, shall deliver such bonds to the attorney 
general or commonwealth's attorney for the district within which 
such bond was given, to be put in suit, to the end that the amount 
of the tax payable under this Act may be recovered to the use 
of the Conunonwealth. 

Sect. 5. Such suit shall be prosecuted by the attorney gen- Suit on bond to 
eral or district attorney in the supreme judicial court, as provided bt^lJJJ^ey^ 
in the tenth section of the seventieth chapter of the Revised meral, &c. 
Statutes ; and when it shall appear that the condition of the bond jJ^T bTawaJS- 
has been broken, the court shall award execution in the name of ed and levied. 
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the plaiotiff, but expressed to be for the use of the Common- 
wealth, for the amount of one half of one per centum on tbe 
penal sum mentioned in said bond, as damages, and also for tbe 
costs of the suit ; and the provisions of the seventh subdivision 
of the said tenth section of the seventieth chapter of the Re- 
vised Statutes, in respect to the levj of executions so issued, 
are hereby extended to execution that may be issaed pursuant 
hereto. 
Execoior,wbo Sect. 6. Where the executor, being residuary legatee, 
ieg^^to^taie S>^^ & ^^nd to nay debts and legacies, instead of the usual 
on oath' tbe bond, he shall, within six months from the time of the offering 
JJIJ^I^l^^^J^^ and approval of such bond, state on oath the amounts of real and 
tteeedmirhki personal estate respectively, of tbe testator, exceeding the debts, 
uu ofeiMD^ according to his best knowledge and belief, and pay an assess- 
ment thereon accordingly, at the rates and with the exemption 
provided in the preceding sections. 
Provisionflasto Sect. 7. Property, real or personal, put in trust under the 
tnut property, jurisdiction of the probate court, shall be assessed at the same 
tbereoo^^cT"*' rate, and subject to tbe same exemption, as mentioned in the 
vhen and how first scction ; and the assessment shall be paid on the trustee pre- 
o to paid, ggnjjug ^Ijq grgj invoice of such trust property, and at successive 
periods of ten years afterwards, as long as the property shall 
continue in trust ; the payment of such subsequent assessments 
to be made at the time of the trustee's settling his accounts ; and 
the property so in trust at the time of this Act going into opera- 
tion, shall then be liable to a like assessment, and so subse- 
quently every ten years : provided, Aotrever, that in case the 
trust property under any will shall, within ten years of the same 
being first inventoried distinctly as such trust property, have 
been subject to an assessment, as constituting part of the inven- 
tory under the will, the same shall not be subject to assessment 
under the trust until the expiration of ten years after its being 
Exemption of assessed under the will : provided, further, that property held 
m ^nwi^oMn^ *" ^^^^^^ ^^^ ^^^ benefit of persons under guardianship as insane, 
sane persons,' Or as spendthrifts, or for charitable purposes, shall not be sub- 
^^•o'^o'c^^^-ject to such assessment, and properly so held in trust for any 
Jkc. * ^^^*^' minor, shall be exempted to the amount of one thousand dollars ; 
the mere appointment of a guardian to a minor, shall not be con- 
sidered as putting his property in trust under the provisions of 
this Act, in respect to such assessment. 
Trustee, ex- Sect. 8. When a trustee under a will is exempted from 

?n*^n<?"hSr 6'*^'"S ^ bond, as in the sixty ninth chapter of the Revised Stat- 
siate on oath utcs is provided, he shall, at the time of accepting the trust, 
the amount of g^g^g qj, ^^^jj jj^g amount of the trust property, and render an in- 

tne trust prop- • #• i i^ i .^ * 

erty. voice of the same. 

Assessments to Sect. 9. The assessments payable under this Act shall be 
tew of^probateT P®'^ ^° ^^® registers of probate in the respective counties. The 
who shaJi return registers of probate of the counties of Suffolk, Essex, Middle- 
!itLto°t!MraT«r. sex, Norfolk, Bristol, and Worcester, shall, quarterly, and the 
other registers of probate shall, annually, return an account, under 
oath, to the treasurer of the Comnu>nwealth, of the amount of 



Chap. 124. Sect. 1—3. 



208 



assessm^its received, and from whom received, by them re- 
spectively, for each quarter or year, and pay the same uto the 
treasury. 

Sect. 10. The register of probate in the county of Suffolk gjgJU^"^^ 
shall make, without any charge, an abstract of every account |^|,,|„^,^ 4!^ 
settled, specifyine therein the total amount of money collected giminitoatij. 
and received, and of money paid and allowed ; the allowances, if 
any, made by order of court, and the balance of said account, 
together with a certified copy of the decree of the court thereon ; 
and shall deliver the same, when demanded, to the executor, ad- 
ministrator, guardian or trustee ; and so much of the fifty third 
section of the eighty third chapter of the Revised Statutes as re- 
quires the register to make and deliver one copy of said account 
is hereby repealed, so far as it relates to the said register. 

Sect. 11. This Act shall go into operation on and after the men to take 
first day of June next. [March 18, 1841.] ''^* 



cfiect. 



CHAPTER 1«4. 

AN ACT IN ADDITION TO AN ACT FOR THE RELIEF OF INSOL- 
VENT DEBTORS. 



1838«e.l63. 



SlCTlOV 

1. Former act extended to penons whose 

debts are not less than ^200. 

2. Debtor to present schedule of all bis 

property at first meeting of creditors. 

3. Certificate of discharge not to avail, 

if debtor, within six months before 
petition filed, procure his property 
to be attached or levied on ; or, in 
contemplation of insolvency, make 
any transfer of any part of his prop- 
erty, with intention to give a prefer- 
ence, dte. Preferences to be void, dtc. 



SSCTIOII 

4. Discharge of insolvent shall not enti- 

tle him to costs in suits brought 
before his discharge. 

5. Provision for continuing an attach- 

ment, when a dissolution thereof 
might prevent the attached property 
from coming into assignee's hands. 

6. Cosu of suits, when attachments are 

dissolved, to be proved and allowed 
as a privileged debt, if the demand 
in suit be proved and allowed. 



Sect. 1. The first section of an Act relating to insolvent Former act ex- 
debtors, passed on the twenty third day of April, in the year '®"**^tjj^" 
one thousand eight hundred and thirty eight, is hereby so far debu are not 
amended as to extend its provisions to any applicant whose debts !•»• ihw" 5200. 
may amount to a sum not less than two hundred dollars. 

Sect. 2. The sixth section of said Act is so far amended Debtor to pre- 
as to require the debtor to present, at the first meeting of the Jj|"hJJ^**ropert*^ 
creditors, a schedule of all his real and personal estate, giving a at first meeting 
description of the same and stating where it is situated ; said ©^ creditors, 
schedule to be delivered to the assignees. 

Sect. 3. The provisions of said Act are hereby so far Certificate of 
extended, that no certificate of discharge shall be granted, or, if at'S^ffdebio* 
granted, it shall be of no effect, if a debtor, within six months within six ' 
before the filing of the petition by or against him, shall procure J^JJ^'jjJS' 
his lands, goods, moneys or chattels to be attached, sequestered, prolm hb ' 
or seized on execution, or, being insolvent, or in contemplation property to b% 
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attached or 
levied on; or, 
in contempla- 
tion of iuol- 
vency» make 
any transfer of 
any part of bis 
property, with 
mtention to give 
a preference, 
d&c. 

Preferences to 
be void, &c. 



Discharge of 
insolvent shall 
not entitle him 
to costs in raits 
brooj^ before 
his discharge. 

Provision for 
continuing an 
attachment, 
when a dissola- 
tion thereof 
might prevent 
the attached 
propeitjr from 
coming into as- 
signee's hands. 



Costs of suits, 
when attach- 
ments are dis- 
solved, to be 
f>roved and al- 
owed as a priv- 
ileged debt, if 
the demand in 
suit be proved 
and allowed. 



of insolvency, shall, directly or indirectly, make any assignment, 
sale, transfer, or conveyance, either absolute or conditional, of 
any part of his estate, real or personal, intending to give a pref- 
erence to a pre-existing creditor, or to any person who is or may 
be liable as indorser or surety for such debtor, unless said debt- 
or shall make it appear that at the time of making such preference 
he bad reasonable cause to believe himself solvent ; and all pref- 
erences so made or intended to be made, shall, as to the other 
creditors, be void ; and the assignees may recover the full value 
of the property so transferred, or the property itself, from the 
creditor so preferred : provided^ the creditor, when accepting 
such preference, had reasonable cause to believe such debtor was 
insolvent. 

Sect. 4. No person discharged by this Act, or that to 
which this is in addition, shall, by reason of such discharge, re- 
cover costs against any plaintiff who shall have commenced any 
suit against him previous to such discharge. 

Sect. 5. Should it appear to the judge of probate, or mas- 
ter in chancery, that a dissolution of any attachment pursuant to 
the provisions of the fifth section of the Act to which this is in 
addition would prevent said attached property from passing to 
the assignees, the attachment upon his order shall survive, not- 
withstanding the provisions of said section, and the assignees shall 
have power, with the permission of the court to which said writ 
is returnable, to proceed with the suit against the insolvent to 
final judgment and execution, and the amount recovered, exclu- 
sive of costs, shall vest in the assignees. 

Sect. 6. Whenever an attachment on mesne process is dis- 
solved by virtue of proceedings under the Act to which this in 
addition, if the claim upon which the suit was commenced shall 
be proved against the estate of the insolvent, the plaintiff in such 
suit shall also be allowed to prove against the said estate the le- 
gal fees, costs and expenses of such suit and of the custody of 
the property, and the amount thereof shall be considered a priv- 
ileged debt, and have a priority or preference, and be paid in full, 
after the payment of those debts which now have a priority or 
preference by virtue of the provisions of the Act to which this 
js in addition. [March 18, 1841*] 
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CHAPTER 125. 



AN ACT RELATING TO RAIL-ROADS. 



SiCTIOR 

1. CoQDty eommitsionen to direct raU-j 

road corporations to construct and 
maintain drains, embankments, &.c. 
to secure adjoining lands, instead 
of awarding^ pecuniary damages 
therefor to the land owner. 

2. If corporation shall not obey such di 

rcction, the supreme court may en 
force obedience by proper process } 
or land owner may recover double 
damages by actioa 



ISICTIOW 

3. Commissioners may award damagw 
to land owners beyond the ]perform- 
ance of the work specifically or- 
dered. Cost to be recovered by 
prevailing party, when a jury is ap- 
plied for to assess such damages. 

4. Commissioners may require eorporft- 
tions to make and maintain fencai 
for benefit and security of land 
owners and travellers. 



Sect. 1. Whenever county commissioners shall hereafter County < 
be required to assess damages to the owners of land, as provided 3|rec'rrai"road 
in the fifty sixth section of the thirty ninth chapter of the Revised corporations to 
Statutes, instead of requiring the payment ol such damages in ^^\^i^^JJ!|lf„ 
money, they shall direct such rail-road corporation, in addition to embankmenu, ' 
the pecuniary damaees which shall be assessed upon them, to '^^ .'"■•«;"'• 

. . J • • 111 1 • 'i 11 adjoming lands, 

construct and maintain such embankments, drains, culverts, walls, instead of 
fences, or other structures, as said commissioners shall judge rea- awardmg peca- 
sonable for the security and benefit of such land owners. And ^nfor^^ 
in their order, therefore, the commissioners shall prescribe the '"^ owner, 
time within which, and the manner how, such structures shall be 
made or repaired, which order it shall not be competent for any 
jury to alter or reverse. 

Sect. 2. The land owner or his assigns who may be in- if corporation 
terested in the execution of such order, may apply to the supreme jjjjj JS^^^J 
judicial court, in case such corporation shall neglect to comply the supreme ' 
with the requisitions thereof; and the said court are fully empow- JJj^^ SSjieSce 
ered hereby, to grant all necessary processes to enforce the spe- by proper pro- 
cific performance of such order by the said corporation. Or, the *•"» or land 

•. i.i 'rii • owner may ra- 

person so interested m the execution of such order, may mam- cover double 
tain an action on the case against such corporation, wherein he ^ JjJJ**** '^^ *•" 
shall be entitled to recover double the damages by him sustained 
by reason of such neglect : provided^ it shall appear that such 
corporation neglected for more than forty eight hours after notice 
of said neglect given in writing to the president or superintendent 
thereof, to commence the work required to be done, or thereaf- 
ter unreasonably delayed to complete the same. 

Sect. 3. Nothing in this Act shall prevent commissioners or Commiitioiien 
juries, if applied to, from awarding damages to land owners as "'^aii«rio 
provided in said chapter, beyond the performance of the work land owneis be- 
specifically ordered as aforesaid, to such extent as they shall ^^^n^^'Ji,^ 
judge reasonable and proper. And upon any application for a work specificml- 
jury to assess such damages, the prevailing party shall be entitled Jjj^'^^*,^ 
to his legal costs, to be recovered in the same manner as in case covwvd bypro. 
29 
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vailing partjr^ 
when a jury ii 
applied for to 
aMeMtuch 



Commiuionen 
may require 
corporations to 
make and main- 
tain fences for 
bene6t and se- 
etirity ofland 
owners and 
timvelltn. 



of applications for juries to assess damages occasioDed by laving 
out Highways, as provided in the twenty fourth chapter of the 
Revised Statutes. 

Sect. 4. On the application of any owner ofland heretofore 
taken by such rail-road corporation, or of the selectmen of the 
town through which said rail-road passes, the said commissioners 
may require suitable fences to be made and maintained by such 
corporation, as well for the benefit and security of such land 
owner, as of travellers on such rail-road : pronidedj however, 
that the provisions of this section shall not apply to any cases 
where the land owner has received all such damages as the com- 
missioners have heretofore assessed for the injury done to him 
by reason of the taking of his land for the purposes of such cor- 
poration, or where such land owner has agreed to make and main- 
tain such fences. [March 18, 1841.] 



CHAPTER 126. 

AN ACT REQUIRING COUNTY COMMISSIONERS TO FURNISH 
BLANK RETURNS OF ELECTIONS. 

Blank rotumi of alection of eoanty oflSeers to be furnislied to town elerkt by county 



Blank ratomi 
of election of 
county officers 
to be furnished 
to town clerks 
by county com- 
nussioners. 



It shall be the duty of the county commissioners of the seve- 
ral counties, previous to the month of March, annually, to fur- 
nish the clerks of the several towns in their respective counties, 
blank returns in due form, for the return of the elections of all 
county officers which are to be elected by the people that year. 
[March 18, 1841.] 



CHAPTER 1«7. 

AN ACT RESPECTING THE TAXATION OF HOUSES OF PUBLIC 
WORSHIP. 

Such part only of bouses of public worship, as are used for that purpose, to be exempt 

from taxation. 

Such part only Whenever any building, now exempt by law from taxation, is 
pIiWuTworJhip, appropriated in part only to the purposes of religious worship, 
as are used for and in part to Other purposes, the owners of such building shall 
tS*be cx^i ^^ ^8^®^ according to the seventh chapter of the Revised Stat- 
from taxation, utes, for the value of all parts of such building not so appropria- 
ted to the purpose of public worship. [March 18, 1841. J 



Chap. 129, 130. Sect. 1—3. 
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CHAPTER 129. 



AN ACT IN RELATION TO BILLS OF DISCOVERY. 



SiCTIOH 

1. Costs to be allowed to defendant, 
where plaintifl* seeks for discovery, 
though he also, in his bill, prays for 



Skctioh 

a decree against the defendant, if 
snch prayer be frivolous. Sic, 
S. When to take effect 



Sect. 1. In all suits in equity now pending, or that shall P**^'***5*'' 

hereafter be brought, in which, as to any one or more of the de- fc^dani^whwe 

fendants, the plaintiff seeks merely for a discovery of facts mate- plaintiff seeks 

rial to his rights and interests, in any pending or anticipated suit, thoug^hraiso, 

and not for any decree against such defendants, the court shall in his bill, prays 



for a decree 



allow such defendants all reasonable costs, expenditures and |igi,?iist*Tbrde- 
charges, by them made or sustained, according to the usual fendant, if such 
course of proceeding in equity in like cases ; and the same allow- Jfow '&c. "^" 
ance tp defendants, of costs and expenditures, shall be made by 
the court, notwithstanding any prayer in the plaintiff's bill for a 
decree against the defendants, on any matter, if the court shall iMet.Rop.»7. 
be satisfied that such prayer for a decree is either a frivolous 
one, a mere pretence, or not essentially connected with the sub- 
ject matter of the discovery. 

Sect. 2. This Act shall take effect from and after its pas- 
sage. [March 18, 1841.] 



When to take 
effect. 



CHAPTER 130. 



AN ACT RELATING TO THE STATE HOUSE. 



SlCTIOV 

1. Committee on public buildings to be 

appointed yearly : their duty. 

2. Repairs to be superintended by ser- 

g;eant-at-anns. 

3. Bills for repairs not to be paid till au- 



SlCTIOR 

dited by goTemor, dte. 
4. Treasurer to submit yearly a detailed 
account of estimates, and ofmoneyt 
expended on state house. 



Sect. 1. There shall be annually appointed by the House Commiitee on 
of Representatives a committee on public buildings, who shall re- p"^* ^^ai- 
port to the House an estimate of expenses necessary to be incur- jmnted yeJrTy i 
red during the year, upon the state bouse. their d«ty. 

Sect. 2. All the repairs and alterations upon the state house Repaiiw to b« 
shall be carried into effect under the superintendence of the ser- japerintended 
geant-at-arms, which superintendence shall hereafter become a part arms, 
of his official duties. 

Sect. 3. No bills for said expenses shall be paid by the Bills for repain 
treasurer until the same shall have been presented to the governor ^n'^u^fby 
and council, audited by them, and a warrant drawn therefor by govwBor,iM. 
the governor. 
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Chap. 131.^ Sect. 1—2. 



Treasurer to 
sabmii yearly 
a detailed ac- 
count of esti- 
mates, and of 
moneys ex- 
pended on 
state house. 



Sect. 4. The treasurer shall annually submit to the legisla- 
ture a detailed account of said estimates of the preceding year, 
and of all moneys expended upon the state house during the year, 
and to whom paid. [March 18, 1841.] 



CHAPTER 131. 



AN ACT TO COMPLETE THE CONSTRUCTION OF THE WESTERN 
RAIL-ROAD. 



SZCTIOH 

1. Treasurer to issue and deliver scrip to 

Western Rail-road Corporation for 
1700,000. 

2. Conditions on which scrip is to be de- 

livered, and amount thereof at differ* 
ent times. 

3. Premium on sale of scrip to be paid 



Treasurer to 
issue and de- 
liver scrip to 
Western Rail- 
road Corpora- 
tion for fTOO,- 
000. 



SiCTXOH 

to commissionen of nuking fund. 

4. Conditions that are to be performed 

by rail-road corporation, before this 
act shall take effect. 

5. Governor, &c. to fill vacancies in 

board of state directors. 

6. When to take effect 



Conditions on 
which scrip is 
to be delivered, 
and amount 
thereof at differ* 



. Sect. 1. The treasurer of the Commonwealth is hereby au- 
thorized and directed to issue scrip or certificates of debt, in the 
name and in behalf of the Commonwealth, and under his signa- 
ture and the seal of the Commonwealth, for the sum of seven 
hundred thousand dollars, which may be expressed in the curren- 
cy of Great Britain, and shall be payable to the bearer thereof in 
London, and bearing an interest of five per cent, per annum, pay- 
able semNannually in London, on the first days oi April and Oc- 
tober, with warrants for the interest attached thereto, signed by 
the treasurer ; which scrip or certificates shall be redeemable in 
London at the end of thirty years from the date thereof, and in 
no case exceeding thirty years from the first day of October, in 
the year one thousand eight hundred and forty three, and shall be 
countersigned by the governor of the Commonwealth, and be 
deemed a pledge of the ^ith and credit of the Commonwealth for 
the redemption thereof. . And the treasurer of the Commonwealth, 
under the conditions hereinafter provided, shall deliver the same 
to the treasurer of the Western rail-road corporation, for the pur- 
pose of enabling the said corporation to complete and put in op- 
eration the Western rail-road and the Albany and West StocK- 
bridge rail-road. 

Sect. 2. Whenever it shall be made to appear, to the satis- 
faction of the governor and council, that at least one half of the 
last instalment of the scrip authorized to be delivered to the treas- 
urer of said corporation by the Act passed on the twenty third 
day of March, in the year one thousand eight hundred and thirty 
nine, shall have been expended or appropriated for the constmc- 
tion of the Western rail-road, or for putting the same in opera- 
tion ; and when the said corporation shall have laid an assessment 
of five per cent, on their capital stock, to be expended as pro- 
vided in the preceding section, and shall have collected from the 
private stockholders seventy five per cent, of the part of said 
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assessment due from them, and shall have filed a certificate 
thereof in the office of the treasurer of the Commonweahh, signed 
by the directors of said corporation, scrip to the amount of two 
hundred thousand dollars, authorized to be issued as aforesaid, 
shall be delivered to the treasurer of said corporation. And when 
said corporation shall have laid a further assessment of five per 
cent, on their capital stock, to be expended as aforesaid, and shall 
have collected from the private stockholders seventy five per cent, 
of the part of said assessment due from them, and shall have filed 
a certificate thereof in the office of the treasurer of the Common- 
wealth, other scrip to the amount of two hundred thousand dollars 
shall be delivered to the treasurer of said corporation. And 
when said corporation shall have laid a further assessment of five 
per cent, on their capital stock, to be expended as aforesaid, and 
shall have collected from the private stockholders seventy five , 
per cent, of the part of said further assessment due from them, 
and shall have filed a certificate thereof in the office of the treas- 
urer of the Commonwealth, other scrip to the amount of two hun- 
dred thousand dollars shall be delivered to the treasurer of said 
corporation. And when said corporation shall have laid a further 
assessment of five per cent, on their capital stock, to be expended 
as aforesaid, and shall have collected from the private stockhold- 
ers seventy five per cent, of the part of said assessment due from 
them, and shall have filed a certificate thereof in the office of the 
treasurer of the Commonwealth, the residue of said scrip shall be 
delivered to the treasurer of said corporation. 

Sect. 3. The premium or profits on the sales of said scrip Premium on 
shall, when received, be paid to the commissioners of the sinking JS'^^id'tocom- 
fund of the Western rail-road corporation ; and after said road is missionere of 
opened for use, a sum equal to one per cent, on the amount of said ""^"»« ^^^' 
scrip shall be annually set apart from the income of said road and 
paid to the said commissioners ; and the whole thereof shall be 
added to said sinking fund^ and be managed, invested and appro- 
priated as is provided by law in relation thereto. 

Sect. 4. This Act shall not take effect until said corpora- Conditioni that 
tion, at an annual meeting, or at a special meeting duly notified for fo^'edbyrldi- 
that purpose, shall have assented to the provisions thereof, and road corpora- 
shall have executed to the Commonwealth a bond in such form Jic°;£ii i^lJ** 
as the attorney general shall prescribe, conditioned that said cor- effect, 
poration shall comply with the provisions of this Act, and shall 
faithfully expend the proceeds of said scrip as is herein provided, 
and shall indemnify and save harmless the Commonwealth from all 
loss or inconvenience on account of said scrip ; and that^said cor- 
poration shall well and truly pay the principal sum of said scrip 
punctually in London, when the same shall become due and pay- 
able, or such part thereof as the sinking fund aforesaid shall be in- 
sufficient to pay, and the interest thereon semi-annually in Lon- 
don as the same shall fall due ; and shall also re-affirm to the 
Commonwealth, by a suitable instrument or instruments, to be 
prepared for that purpose under the direction of the attorney gen- 
eral, the conveyance of their entire road, with its income and all 
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tbe franchise and property to them belonging, tc^ether with any 
interest they now have or may hereafter obtain in the Albany 
and West Stockbridge Rail-road, or in the Hudson and Berk- 
shire Rail-road, or any agreement, lease, or contract of trans- 
portation which they now have or may hereafter' obtain from or 
with the Albany and West Stockbridge rail-road company, or 
the Hudson and Berkshire Rail-road company, and all the rights 
of said corporation under any such agreement, lease, or contract 
of transportation, or in and to both of said roads, whether now 
held, or hereafter to be procured ; the whole thereof to be held 
by the Commonwealth as a pledge or mortgage to secure the per- 
formance of all the conditions of said bond : provided^ that the 
Commonwealth shall not take possession of said pledged or 
mortgaged property, or any part thereof, under and by virtue of 
said mortgage, unless for a substantial breach of some condition 
of said bond. 
Governor, &e. Sect. 5. In case a vacancy shall, at any time during the re- 
iSSiaHofsute ^®*® ^^ ^ legislature, exist in th^t portion of the board of direct- 
directon. ors to be chosen on the part of the State, the same shall be filled 

by the governor and council. 
When to lake Sect. 6. This Act shall take effect from and after the per- 
^'^^ formance of the conditions prescribed in the fourth section 

thereof. [March 18, 1841.] 
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VALUATION 



POLLS AND PROPERTY OF THE COMMONWEALTH, 

at established by the two branches of the Legislature, by concurrent 
vote, March 16, 1841. 



COUNTY OF SUFFOLK. 



TOWNS. 


POLLS. 


AGOREOATfiS. 


Proportiott of 

|1000, iBclodinf 

Pollfatl-Smiil 

each. 


Boston, 
Chelsea, - 


18,475 
608 


tl09,304,2]8 50 
695,781 50 


$339 85 
2 41 




19,078 


$110,000,000 00 


8342 26 



COUNTY OF ESSEX. 



Amesbury, • - - 


650 


$604,299 00 


$2 15 


Andover, - - - 


1^8 


1,474,475 00 


5 13 


Beverly, - - - 


1,245 


1,306,509 00 


4 57 


Boxford, - 


268 


387,304 00 


1 31 


Bradford, ... 


560 


410,963 00 


1 52 


Danvers, - - - 


1,295 


1,922,807 00 


646 


Essex, 


465 


439,906 00 


1 56 


Georgetown, 


462 


339,351 00 


1 26 


Gloucester, 


1,649 


827,402 00 


333 


Hamilton, ... 


219 


234,749 00 


82 


Haverhill, - 


1,190 


1,224,379 00 


430 


Ipswich, . 
Lynn, 


760 


781,361 00 


2 74 


2,243 


1,319,656 00 


5 11 


Lynnfield, ... 


192 


157,663 00 


57 


Manchester, 


377 


334,035 00 


120 


Marblehead, 


1,354 


1,660,528 00 


5 70 


Methuen, ... 


602 


576,619 00 


204 


Middleton, ... 


180 


210,239 00 


73 


Newbury, ... 


1,041 


904,026 00 


325 


Newburyport, 


1,553 


3,208,857 00 


10 49 


Rockport, ... 


717 


333,475 00 


137 


Rowley, ... 


300 


248,295 00 


90 


Salem, 


3,339 


10,218,109 00 


32 58 


Salisbury, - 


719 


725,714 00 


255 


Saugus, 


309 


208,856 00 


79 


Topsfield, . 


332 


377,667 00 


1 31 
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COUNTY OF ESSEX— Continued. 



TOWNS, 


POLLS. 


A6Gft£«fAT£6. 


finch. 


Wen ham, - - - 
WoHt Newbury, - 


201 
436 


$197,806 00 
476,154 00 


$0 70 
1 GG 


SH,006 


$31,110,304 00 


$106 10 



COUNTY OF MIDDLESEX. 



Acton, - * . 


300 


$260,202 18 


$0 94 


Ash by, - - - 


373 


319,493 79 


1 15 


Bedford, ^ 


254 


233,007 21 


63 


Biklerica^ ... 


381 


411,630 24 


1 44 


Bomborougb, 


139 


144,665 22 


50 


Bright on J - - ^ 


440 


458,485 41 


1 61 


Burlm^toD, 


154 


133,908 83 


48 


Cajniiridge, 


u^m 


4,479,501 43 


U 70 


Carlisle/ - 


174 


198,893 95 


69 


CbaHescaffn, 


2jBm 


4,033,176 39 


13 63 


Ghehnsfordi 


443 


443.684 77 


1 56 


Concord, - * , 


515 


606,649 70 


2 10 


Dracuti * * « 


sm 


514,471 37 


1 84 


Dunatnble, - - - 


173 


191,314 25 


66 


Fmmingbatn, 


753 


85i;}50 05 


2 95 


GrotoD, * . * 


560 


722y440 56 


2 47 


HoUistoo, . . - 


1 479 


415,294 63 


1 50 


HopkrutoD, - - - 


560 


501,9^9 04 


1 81 


Ifexiogton, , - ^ 

Lin corn, , - -^ 


541 


561,549 81 


1 97 


186 


2;i2,(il4 79 


80 


Littleton, . - . 


238 


224,643 56 


80 


Lowell, 


4^15 


10,160,652 13 


33 04 


Matden, .. - . 


TZi 


586,136 15 


2 13 


Marlborough^ 


559 


667,674 51 


330 


Med ford, - - - 


715 


1,095,195 31 


367 


Natick, 


396 


S^,935 65 


1 Q$ 


Newron, - , . 


804 


897,255 36 


3 13 


Pepperellj - 


447 


357,859 61 


1 31 


Reading, 


691 


463,01^4 61 


1 75 


Sherburne, - - - 


307 


318,462 43 


1 13 


Shirley, . * - 


351 


236,561 06 


84 


South Readin^j 


449 


279,409 01 


1 07 


Btonehamf - - - 


Z4St 


217,960 69 


m 


gtow^ 


393 


^7,451 94 


I 17 


Sudbury, * ^^ - 


385 


410,716 09 


I 43 


Tewkehury^ 


355 


342,703 m 


1 16 


Townsend» - 


497 


355^107 38 


1 32 


Tyngeborougb, 


330 


264,133 47 


91 


Wdihom, - 


659 


1,069,171 69 


3 56 


Watertown, 


543 


973,835 88 


322 


Way land, - 


356 


232,534 87 


83 


West Cambridge, - 


433 


472,423 35 


1 64 


Westford, - 


332 


357,312 58 


1 25 


Weston, - - - 


306 


3mA'M 22 


1 32 


Wilmington, 


5KH 


191*,666 72 


71 


Wobum, - 


952 


687^09 


3 55 




98,045 


$37,592,082 00 


$137 73 
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COUNTY OF WORCESTER. 



TOWNS. 







PruffortiDft of 


LL8. 


. AOG&BGATBS. 


itdUO, including 


449 


$414,235 20 


tl48 


411 


348^2 02 


1 26 


J45 


im0t2 53 


64 


815 


961 947 QB 


3 31 


S29 


192,179 44 


69 


33^ 


402.181 13 


1 3d 


243 


2414Je5 57 


65 


637 


655^829 09 


2 30 


558 


eae^M) 04 


2 17 


181 


117,[>83 7;i 


44 


435 


573,^191 m 


1 95 


dGi 


445.870 45 


1 53 


743 


721,486 45 


2 55 


363 


348,(5:30 35 


1 24 


732 


808,389 34 


2 81 


458 


595J95 40 


2 03 


443 


425,873 44 


1 51 


511 


528,907 9S 


1 85 


486 


411458 75 


I 49 


5S8 


459,8:31 50 


1 65 


457 


687,952 63 


2 31 


614 


606,^M 93 


2 14 


315 


412^83 88 


1 40 


904 


L3 17,593 33 
418^10 87 


4 43 


S^ 


1 53 


636 


516,463 27 


188 


219 


385,772 30 


1 27 


334 


307.252 78 


128 


343 


294,054 67 


1 06 


418 


429,600 23 


1 50 


290 


284;M1 27 


] 01 


4a3 


64y,201 91 


2 21 


196 


157,378 15 


57 


501 


644,fJ07 74 


220 


236 


285,882 81 


96 


371 


474,169 53 


1 02 


534 


433;JI4 43 


1 58 


397 


49?^,289 45 


1 47 


427 


429,942 57 


1 51 


310 


296,:JU2 yc3 


1 05 


533 


55:3,021 37 


1 94 


449 


490^303 23 


1 70 


4tSl 


479,034 C3 


1 69 


510 


6I0;325 20 


2 JO 


635 


711,238 55 


2 47 


483 


581,845 50 


200 


41t 


327,331 22 


1 19 


556 


726,627 73 


2 47 


331 


487,040 58 


1 63 


346 


444,834 00 


1 52 


46Si 


430,jD94 83 


1 54 


307 


365,736 90 


126 


468 


457,^63 33 


1 m 



Ashburahftnii 

Athol, 

Aubun>f 

Biirre, 

fierlin, 

Bolton, 

ik»^]atoi), - 

Hro#htielcl, ^ 

Charlton, 

Da DO, 

Dudley, 

Fiichlnirgf - 

Gardner, 

CruHod, 

HardvvJck, - 

Harvzinl, 

Holdeii, 

Hlihbarditoti, 

Laiicneter, - 

Lei (teeter, - 

Leonirnater^ 

Lunenburg, 

Mendonj 

Milford, - 

Millhiiry, - 

New Bnuntr«e, 

Nortbboroijgh, 

Norti abridge, 

North tirookfield, 

Oakham, 

Oxford, 

Pax ton, 

Feterehani, * 

PlilJIiptJtoo, * 

Princeton, - 

BoynUion, - 

Rutland, 

Shr^rwsbikryi 

BouthlHjrough, 

^outh bridge, 

Sfiencer, 

Sterlings 

Siurljridge, * 

Sutlon^ 

Temple ton, 

UptOlT, 

Uxbridfre, - 
WebBter, - 
Warren, 
Weetbfirouffh, 
Wvat lloylitton, 
Westniinatert 



30 
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COUNTY OF WORCESTER— Conttntieci. 



TOWNS, 


roLLff. 


AGGUEGATEfi. 


Pfaportion of 


WVnchendon, 

Worcester, - - - 


499 
1,825 


457,783 81 

3,696,004 84 


1 63 
12 19 




25^^ 


$29,804,316 00 ' $103 07 



COUNTY OF HAMPSHIRE. 



Amhorst, - - - 


599 


$654,471 00 


$2 28 


£«]etiertoWD, 


676 


496.480 00 


I 84 


CheBterfield, 


364 


250,113 00 


68 


Cumminifton, 


309 


244,078 00 


89 


EBsthampton^ 


im 


181,495 00 


65 


JEnfield, 


277 


263,430 00 


94 


GosheQ, - * - 


160 


131,867 00 


48 


Gran by, - - _ 


261 


330,583 00 


83 


Greenwich, 


£^ 


156^879 00 


59 


Hsilley, 


500 


49S^1 OO 


i 73 


Hatfield, - 


266 


449,684 00 


1 50 


Middlefield, 


307 


205,1^ 00 


77 


Northampton, 


969 


1,150,167 00 


396 


Norwich, _ - . 


199 


173,064 00 


63 


Pelham, 


241 


160,695 00 


61 


Plainfield, - 


252 


203.390 00 


74 


ProBcoit, - - * 


217 


148,537 00 


m 


Southemptoti, 


319 


235,845 00 


87 


South HAdley, 


401 


271,438 00 


1 02 


Ware, 


473 


384,850 00 


140 


Westhnmpton, 


199 


105,067 00 


60 


Wiliiam&burg, 


336 


340,149 00 


1 19 


Worth iugtoD, 


314 


307,851 00 


1 09 




7,934 


#7,298,351 00 


$36 04 



COUNTY OF HAMPDEN. 



BJandford, * 


406 


$397,051 00 


$1 41 


Brimfield, - - - 


3^ 


443.410 00 


1 sa 


Cbester, - * . 


356 


241,739 00 


91 


Granville, - - - 


352 


289,889 00 


1 05 


Holland, * 


120 


n3,7<33 00 


40 


Lon ^meadow. 


345 


341,713 00 


1 21 


Ludlow, . 


329 


370,099 00 


1 29 


Monson, * . - 


558 


030,773 86 


2 19 


Montgomery, 


155 


96,160 00 


37 


Palmer, . _ _ 


572 


S>5,519 00 


2^ 


HuBsell, 


337 


98,390 00 


47 


Soutbvvick, - - - 


304 


2S)7,411 00 


1 05 


Springfield, 
Tolland, - 


3^108 


3,610,141 35 


12 47 


leo 


167,916 00 


59 


Walei^ 


175 


143,295 00 


52 



Valuation of Polls and Property. 
COUNTY OF HAMPDEN— Co«<iii«ed. 



215 



TOWNS, 


POL IB. 


AGGREOATSS. 


Frnportioo of 

IIOQO, [neladJiit 

Poll. Hi l-^ mm 

Bich. 


Weetfidd, - 
We«iSpringfiBld» - 


1,069 
756 

428 


81)9,510 00 
964^117 50 
387,336 00 


33r 

138 




9,035 


$10,188,423 71 


$35 79 



COUNTY OF FRANKLIN. 



Ashfield, - 


431 


$326,945 00 


$1 21 


Bernardston, 


242 


210,083 00 


76 


Buckland, - 


255 


159,844 00 


61 


Cbarlemont, 


317 


221,941 00 


83 


Coleraine, . - - 


450 


420,180 00 


1 50 


Conway, 


387 


422,558 00 


1 46 


Deerfield, - 


435 


579,020 00 


198 


Erving, 


83 


58,785 00 


22 


Gill, 


197 


180,386 00 


64 


Greenfield, . - - 


503 


561,175 00 


1 95 


Haw ley, - . - 


268 


175,187 00 


67 


Heath, 


211 


195,811 00 


70 


Leverett, - - - 


238 


162,473 00 


61 


Leyden, - . - 


165 


170,897 00 


59 


Montague, - - - 


372 


231,809 00 


89 


Monroe, - - - 


64 


41750 00 


16 


New Salem, 


333 


262,313 00 


96 


Northfield, - 


424 


436,876 00 


1 53 


Orange, 


419 


289,298 00 


106 


Rowe, - - - 


198 


159,424 00 


58 


Shelburne, - - - 


259 


255,944 00 


90 


Sbutesbury, 


231 


177,954 00 


65 


Sunderland, 


1&6 


183,279 00 


65 


Warwick, - - . 


287 


260,100 00 


94 


Wendell, - 


225 


183,735 00 


67 


Whately, - 


310 


220,927 00 


82 




7,500 


$6,548,694 00 


$23 56 



COUNTY OF BERKSHIRE. 



Adams, . . - 


917 


$773,929 00 


$2 80 


Alford, 


143 


934)15 00 


aa 


Becket, 


264 


224,160 50 


8X 


Boston Corner, 


17 


8,000 00 


3 


Cbeshire, - - - 


262 


322,385 00 


1 U 


Clarksburg, 


97 


56,219 00 


22 


Dalton, 


265 


270,299 00 


95 


Egremont, - - - 


294 


239,858 00 


87 


Florida, - - - 


116 


68,406 26 


26 


Great Harrington, - 


729 


625,125 00 


225 


Hancock, ... 


256 


317,950 00 


1 09 
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Valuation op Polls and Property. 
COUNTY OF BERKSHIRE— CoBJittued. 



TOWNS. 


poixa. 


AGGREGATES. 


Prap<ir(HMi of 
AlOOa, includitit 


Hinsdale, - - - 

Loneebo rough, 

Lee, . . - 

Lenoir, „ * - 

Mooot Wasbington, 

New Asbford, 

New ftlarlborough, ^ 

Peni, _ - - 
Pittsfield, - - - 
Blchmond, . - - 

Sandiefield, 

Savoy, « * - 

Sheffield, - 

Slock bridge, 

T^riiighafn, 

Waghiir^iou, 

Wait Stockbridge, - 

Wiilianistown, 

Winder, - 


S38 
297 

640 
349 
105 
61 
476 
313 
168 

232 
371 
221 

mi 

465 
355 
395 
1^ 
617 
246 


231,^00 
350,024 00 

474,761 00 

310,976 00 

52,126 00 

74,998 00 

380,943 00 

203,043 00 

158,872 00 

1,065,008 Ofr 

2:34,147 00 

371,506 00 

1^,311 00 

631,882 00 
469,427 00 
251,598 00 
133,853 00 
289,313 00 
547,740 00 
194,223 00 


62 
191 

1 76 

1 12 
21 
26 

1 29 
77 
56 

3 75 
82 

1 31 
47 

2 24 
165 

94 

55 

1 07 

1 97 

71 




10^11 


9^,540,926 76 


1134 33 



COUNTY OF NORFOLK. 



Beliinghom, 


^ 


$272,a50 00 


10 96 


BrfliTitree, - - - 


531,786 00 


1 91 


IJrookline, - - - 


340 


743,963 00 


2 42 


Cantoo, 


492 


562,098 00 


1 95 


Cohaflflet, * - - 


333 


306,717 00 


1 09 


IledbanD, - - 1 


888 


1,218.548 00 


4 13 


Dorcbester, - 


1,144 


1,691.245 00 


569 


J>over, , • - 


141 


h)^dm 00 


65 


Fox borough, 


310 


2ii0.57d 00 


94' 


Franklin, - 


444 


417,078 00 


1 48 


IVledtield, - 


222 


229,174 00 


80 


Medwajj - - - 


589 


4^2.325 00 


1 78 


Mikoii, - - - 


510 


663^7 00 


2 26 


Needham, - - - 


399 


383,056 00 


136 


Quincy, _ , - 


1,076 


912,105 00 


330 


BanUol|»hp .^ , - 


909 


787,015 00 


384 


HoJibury, - - - 


spid 


3^7,503 00 


11 01 


Sbnron, • • - 


311 


310,461 00 


1 09 


ScongbtOTH ^ - - 


044 


389,888 00 


1 50 


^Val|»ole, - - - 


379 


3t»e,479 00 


1 40 


Weymouib, 


1,020 


866,081 00 


3 14 


WreDtbam, - - - 


600 


634,091 00 


225 




14,041 


|15,5^J^27 00 


S53 97 
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COUNTY OF BRISTOL. 









Proporlion of 


- TOWNS, 


POLLS. 


AGCaECtATES. 


Pollc at 1-Q mill 


Atdeborotigh, 


851 


$800,684 00 


«2 87 


Berkley, - 


227 


170*514 34 


63 


I>artmouth, - . - 


1,085 


1,043,713 50 


3 70 


DightoD, - - . 


360 


348,087 00 


1 23 


Easton, * - _ 


4^ 


421385 00 


1 50 


FAirhaven, - 


1,007 


1,547,771 30 


5 20 


Fall Kiver, - 


1,680 


2,552,121 00 


8 55 


Freetown, - - - 


445 


387,783 50 


1 m 


Maijsfieldj - - - 


34e 


295^0 00 


1 07 


New Bedford, 


3,064 


6,149,520 00 


20 14 


Nortoit, - - - 1 


418 


578,670 00 


1 96 


Fawiutiket, - - - 


4^ 


539,ti89 00 


1 87 


Rayriimm, - w » 


325 


2S4,412 00 


m 


fiehoboth, - - , 


im 


482,043 00 


1 70 


Seekook, - - - 


448 


401,433 00 


1 44 


Somerset, - - - 


249 


231,952 00 


8a 


Swansey, - - ^ 


3]1 


359,889 00 


1 24 


Taunton, - - - 


1,853 


2,260,401 90 


7 76 


Westport, - - - 


691 


658,355 40 


234 




14^1 


J 19,493,665 84 


866 38 



COUNTY OF PLYMOUTH. 



Abington, - - - 


862 


$491,876 00 


$1 92 


firidgewater, 


548 


528,600 00 


1 87 


Carver, - . - 


272 


192,694 00 


72 


Duxbury, ... 


729 


713,667 00 


2 52 


East Bridffowater, - 


525 


343,493 00 


1 30 


Halifax, . 


219 


150,133 00 


56 




359 


321,187 00 


1 15 


Hanson, ... 


238 


234,420 00 


83 


Hingham, - . . - 
Hull, 


941 


812,613 00 


293 


60 


58,124 00 


21 


Kingston, ... 


407 


398,488 00 


1 41 


Marsbfield, ... 


429 


448,473 00 


1 57 


Middleborougb, 


1,228 


1,042,357 00 


3 77 


^orth Bridgewater, 


699 


423,514 00 


163 


Pembroke, - . . 


329 


302,260 00 


1 08 


Plymouth, - - - 


1,402 


1,598,880 00 


554 


Plympton, . . - 


228 


174,124 00 


64 


Rochester, ... 


1,014 


750,693 00 


2 78 


Scituate, ... 


885 


899,380 00 


3 16 


Wareham, - - - 


474 


518,290 00 


1 80 


West Bridgewater, - 


292 


291,453 00 


103 




12,140 


$10,694,719 00 


$38 42 
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COUNTY OF BARNSTABLE. 









Proportion of 


TOWNS. 


POLLS. 


AGGREGATES. 


flOOO, incladinf 

Polls at 1-a mifl 

each. 


Barnstable, ... 


1,007 


$785356 00 


$2 88 


Brewster, - . - 


327 


211,275 00 


80 


Chatham, - - 


554 


« 285,962 00 


1 14 


Dennis, ... 


722 


423,279 00 


1 64 


£astham, - 


242 


127,764 00 


51 


Falmouth, - . - 


682 


682,998 00 


2 41 


Harwich, - . - 


707 


238,932 00 


107 


Orleans, ... 


489 


173,3a5 00 


77 


Provincetown, 


615 


423,050 00 


1 59 


Sandwich, - 


960 


788,723 00 


2 87 


Truro, . - - 


475 


130,491 00 


63 


Wellflcet, - 


612 


159,552 00 


79 


Yarmouth, - - - 


610 


465,466 00 


1 71 




8,002 


$4,896,683 00 


$18 81 



COUNTY OF DUKES COUNTY. 



Chilmark, < 

Edffartown, 

Tisbury, 



191 

487 
426 



1,104 



$296,123 00 
480,607 00 
330,613 00 



$1,107,343 00 



$0 99 
1 70 
] 21 



$3 90 



COUNTY OF NANTUCKET. 



Nantucket, - 




$19 64 



RECAPITULATION. 



SilFFOLK, . - - 


19,078 


$110,000,000 00 


$342 26 


Essex, 


24,006 


31,110,204 00 


106 10 


Middlesex, 


28,045 


37,592,082 00 


127 73 


Worcester, 


25359 


29,804,316 00 


103 07 


Hampshire, 


7,934 


7,298,351 00 


26 04 


Hampden, - . - 


9,935 


10,188,423 71 


35 79 


F&ANXLIN, . - ^- 


7,500 


6,548,694 00 


23 56 


Berxshire, 


10,911 


9,546,926 76 


34 33 


Norfolk, - - - 


14,041 


15,522,527 00 


58 97 


Bristol, ... 


14,821 


19,493,685 84 


66 38 


Plymouth, - 


12,140 


10,694,719 00 


38 42 


Barnstable, 


8,002 


4,896,683 00 


18 81 


Dukes Co., 


1,104 


1,107,343 00 


390 


Nantucket, 


2,532 


6,074,374 00 


19 64 




185,908 


$299^78^31 


$1,000 00 



THE 



GENERAL LAWS 



Commontuealtl) of ^assaitmstttg, 



PASSED AT THK 



JANUARY SESSION, 1842. 



NoTK. [Th« omitted chapteri art thoM which contain the Special Slatotes.] 



CHAPTER 1. 



AN ACT TO ALTER THE TIMES OF HOLDING THE MAY AND 
SEPTEMBER MEETINGS OF THE COUNTY COMMISSIONERS OF 
MIDDLESEX. 



SxcTioir 

1. Timet for commiuionen' meetinp 

changed. 

2. Proceedings not to be affected 



StCTioir 

change of the times of meeting. 
8. When to take eflect. 



Sect. 1. The meetings of the county commissioners for Times ibr 
the county of Middlesex, which are now, by law, required «"•><»«■' 
to be holden in Concord, on the second Tuesday of May Sm^S 
and the third Tuesday of September, shall hereafter be 
holden at the same place, on the j&rst Tuesday of June 
and the first Tuesday of September, instead of the times 
aforementioned. 

Sect. 2. The same proceedings shall be had, at the said Proceedii^ 
meetings, on all matters which now are or may be pending ^^^^1^!^ 
before said commissioners, as would have been haa if the thedmesoP 
said alterations had not been made. meeting. 

Sect. 3. This act shall take effect from and after its whn to ttka 
passage. [January 24, 1842.] 

31 
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Chap. 9. Sect, 1. 



CHAPTER 9. 

AN ACT IN RELATION TO RETURNS FROM MUTUAL INSUR. 
ANCE COMPANIES. 



Section 

I. Secretariei of compaDiea to make 
up returns, yearly, to the 1st of 
December. Form of returns. Re- 
turns to be sworn to and transmit- 
ted to secretary of Commonwealth. 



Secretaries of 
companies to 
make up re- 
turns, yearly, 
to the Ist of 
December. 



Form of re- 
tonis. 



SiCTioir 

2. Forfeiture for neglect to make, Jcc. 
returns. 

8. Blank forms of returns to be fur- 
nished by secretary of Common- 
wealth. 



Sect. 1. The secretary of each mutual marine and mu- 
tual fire and marine insurance company in this Common- 
wealth, shall make annual returns of the state and condi- 
tion of the afiairs of the company, made up to the first day 
of December, in each year, according to the following form: 

Form of a Return for MtUual Marine or MtUtml Fire and 
Marine Insuraiice Offices, 



Name or title of the company, 

Place where located, . . . . 

Amount of assets, 

Schedule of assets, viz. 

Cash, 

Premium notes on risks termina- 
ted, 

Premium notes on risks not termi- 
nated, 

Other notes, stating how secured 

and for what given. 
Debts due to the company and 
how originated (other than notes 
mentioned above,) . 
All other property, specifying 
amount and value of each kind 
of property and stock, 
Losses paid during the year ending De- 
cember 1, on marine risks, . 
Return premiums paid or credited during 

the same time on do. do. . 
Losses paid on fire risks during same time, 
Amount of losses ascertained and unpaid 

on marine risks, 

Do. do. do. do. do. fire risks, 
Estimated amount of losses on claims 

unliquidated on marine risks. 
Do. do. do. do. do. fire risks, 
Amount of expenses paid, 



Chap. 9. Sect. 2—S. 
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Amount insured during the year on ma- 
rine risks, 

Amount of premium on marine risks, 

Amount insured during the year on fire 
risks, 

Amount of premium on fire risks, . 

Amount of marine risks terminated. 

Amount of premium on marine risks ter- 
minated, 

Amount of fire risks terminated, 

Amount of premium on fire risks termi- 
nated, 

Amount of undetermined marine risks, . 

Amount of premium on undetermined 
marine risks, 

Amount of undetermined fire risks. 

Amount of premium on undetermined 
fire risks, 

Amount of debts owed by the company, 
other than those for losses above men- 
tioned, state for what and how secured, 

Highest rate of interest received, . 

Highest rate of interest paid, 

Amount of liability of parties insured, to 
assessment over and above the amount 
paid for premiiun and deposit money, 

Amount of premiimis included in the as- 
sets which the assured have the right 
to have endorsed on notes making part 
of the assets above mentioned, . 

Amount of delinquent notes included in 
the assets above, .... 

Amount of dividends made during the 
last five years, or since incorporated, 
if incorporated less than five years. 



Form of i 
turoi. 



which return shall be transmitted to the secretary of the 
Commonwealth on or before the fifteenth day of Decem- 
ber, in each year, and shall be signed by the president and 
secretary of such insurance company, who shall make oath 
before some justice of the peace to the truth of said return, 
according to their best knowledge and belief. 

Sect. 2. Every such insurance company neglecting to 
comply with the provisions of the preceding section, shall 
forfeit to the use of the Commonwealth, to be recovered by 
the treasurer thereof, one hundred dollars for each and 
every day's neglect. 

Sect. 3. The secretary of the Commonwealth shall fur- 
nish four printed copies of the form of the return required 
by this chapter, to the secretary of every such insurance 
company, in the months of March or April annually. 
[February 16, 1842.] 



RetonM tob« 
•worn to and 
trantmitted (o 
■ecretary of 
Common- 
wealth. 



Forfeitore for 
neglect to 
make, he, re- 
turns. 



Blank forme of 
returns to be 
furniehed by 
secretary ot 
Common- 
waalth. 
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Chap. 10, 14. 



CHAPTER 10. 

AN ACT FOR THE PROTECTION OF THE SHELL FISHERY IN 
THE TOWNS OF KINGSTON AND FALMOUTH. 



Former law ex- 
tended to King- 
ston and Fal- 
mouth. 



Former law extended te Kingston and Falmouth. 

The provisions of the fifty fifth chapter of the Revised 
Statutes, so far as the same relate to certain towns enume- 
rated in the thirteenth section of said chapter, are hereby- 
made to extend and apply to the towns of Kingston and 
Falmouth, as fully and effectually as if the names of said 
towns had been inserted in said section. [February 21, 
1842.] 



CHAPTER 14. 



AN ACT CONCERNING PETITIONS FOR PARTITION. 



SsoTioir SicTioir 

1. ProTuion for removal of petitions 8. Former prooeedings, in the court of 
from the common pleas into su- eommon pleas, protected, 

preme court. 8. When to Cake e&ct. 

Provision for Sect. 1. Petitions for partition may be commenced either 
[JJ«oj[^j.^of^p«-^ in the court of common pleas or in the supreme judicial 
***"*"' '"*" * * court ; but, whenever a petition for partition is commenced 
in the court of common pleas, any respondent may, at the 
first term of his appearance in said court, remove the same 
to the supreme juoicial court, by making such an affidavit 
as is now required to remove actions in which the damages 
exceed three hundred dollars. 
Sect. 2. No judgments, decrees, or doings of the court 
oeedinn^inthe of commou pleas, in matters concerning petitions for parti- 
court of com- ^j^^^ made or done since the passage of an act passM the 
twenty third day of March in the year one thousand eight 
hundred and forty, entitled " An Act concerning the su- 

Ereme judicial court and the court of common pleas," shall 
e void or voidable for want of jurisdiction in said court of 
common pleas over petitions for partition. 

Sect. 3. This act shall take effect from and after its 
passage. [February 21, 1842.] 



titions from the 
common pleas 
into supreme 
court. 



Former pro- 



i,pro. 



When to take 
efiect. 
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CHAPTER 16. 

AN ACT RELATING TO ALLOWANCE TO BE MADE TO WIDOWS 
AND MINOR CHILDREN OF DECEASED PERSONS. 

Limited allowanot to minor children of decemsed pcnoni antlMrised, if there bt no 

widow. 

The second section of the one* hundred and forty fifth Limitodalbw- 
chapter of the statutes of the year one thousand eight hun- 'Jm^***"??^ 
dred and thirty eight, is hereby extended so as to empower celsed'J»reoM 
judges of probate to make an allowance to the minor child autborisod, if 
or children of any deceased person, in cases where there is ^^^ °® 
no widow : provided, that no allowance to any child shall ^* 
exceed fifty dollars. [February 21, 1842.] 



CHAPTER 21. 

AN ACT CONCERNING INSURANCE COMPANIES. 



SSCTIOH 

1. Socretariei of certain intorence 
companiei to file notice, with sec- 
retary of Commonwealth, of ac- 
ceptance, refusal, he, of charten. 



SscTioir 
2. Futore charten to be void, unless 
notice of acceptance thereof be 
given within a year. 



Sect. 1. From and after the first day of March, in the Secretaries of 
year one thousand eight hundred and forty two, the secretary c«rtain insur- 
of each insurance company in the Commonwealth, with spe- J^ie*^t?ce,*** 
cific capital, and those denominated marine mutual insu- with secretary 
ranee companies, shall file a notice of the acceptance, refu- JjJeSS" of m- 
sal, or discontinuance of their respective charters, with the ceptance, refu- 
secretary of the Commonwealth, within ten days of such ~» *«• «f 
acceptance, refusal, or discontinuance thereof. '^**"' 

Sect. 2. In case the proprietors of any charter hereafter Future chartere 
granted for an insurance company shall not notify the sec- ^ *» vo»d, ua- 
retary of the Commonwealth of their acceptance of the ^ce^Smce 
same, within one year from the passage of tneiract of in- thereof be given 
corporation, said charter shall be void. [February 22, within a year. 
18^.] 



CHAPTER 22. 

AN ACT RELATIVE TO RAIL-ROADS. 

Provision for application to county conuDissionera, at the expense of the pre?ailiug 
party, to decide whether the raising or lowering of a highway crossed by a rail- 
road shall be made by the corporation which owns the rail-road. 

If the selectmen of any town, or the mayor and alder- 
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Chap. 31. Sect. 1—2- 



men of any city, wherein any turnpike, highway or town- 
way, crossed by any rail-road, on a level therewith, is sit- 
uated, shall be of opinion that it is necessary for the secu- 
rity of the pubUc that said turnpike, highway or town- 
way should be raised or lowered, so as to pass over or 
under said rail-road, said selectmen, or mayor and alder- 



Provifion for 
application to 
county commif- 
sioneri, at the 
expense of the 
prevailiugr par- 
ty, to decide 
whether the 

wingSfrJighl ^^^1 "^ay, in writing, request the corporation to which 
way crossed by Said rail-road belongs to raise or lower said ways ; and if 
bc'madrb'^the ®^^^ Corporation shall neglect or refuse so to do, said select- 
corporation men, or mayor and aldermen, may apply to the county 
^*Ij^hown» the commissioners of the county within which said town is 
rai -road. situated, to decide upon the reasonableness of such request ; 
and if said commissioners, after due notice and hearing the 
parties, shall decide that the raising or lowering of said 
ways is necessary for the security of the public, said cor- 
poration shall comply with said decision, and shall pay the 
costs of the application; and if the said conmiissioners 
shall be of opinion that such alteration of said ways is not 
necessary, the said selectmen, or mayor and aldermen 
shall be liable to pay the costs of their application ; and if 
said corporation shall unreasonably neglect or refuse to 
carry into effect the decision of said commissioners, such 
selectmen, or mayor and aldermen, may proceed to do it, 
and may institute and prosecute to final judgment and 
execution, in any court proper to try the same, an action 
of the case against said corporation, and recover the 
amount of all charges, expenses, labor and services occa- 
sioned by making such alteration, with costs of suit. 
[February 25, 1842.] 



CHAPTER 31. 

AN ACT RELATING TO RETURNS FROM AGRICULTURAL SOCIE- 
TIES. 



Section 

1. Returns, in 1842, to be made on or 
before April Ist, to entitle flocie< 
ties to the allowance profided by 
law. 



SxcTioir 
2. After 1842, retoms to be made with- 
in the month of January, to entitle 
to allowance. 



Return! in 1842 Sect. 1. No agricultural society which, on the first day 
or b^fore^ April ^^ April, in the year one thousand eight hundred and forty 
1st, to entiifc two, shall havc neglected to make returns to the secretary 
■ocietics to the of the Commonwealth, as required by the first and fourth 
videTb^law? sections of the forty second chapter of the Revised Statutes, 
shall be entitled to receive the allowance from the Common- 
wealth, as therein provided. 
After 1842, re- Sect. 2. No agricultural society, which shall not have 
mide wiSbin ^^^^ retums to the office of the secretary of the Common- 



Chap. 34, 37. 225 

wealth within the month of January, in the year one thou- the month of 
sand eight hundred and forty three, and within the month of JT**^Jii^ !"' 
January in each succeeding year thereafter, as required by Jnce. 
the sections of the Revised Statutes mentioned in the pre- 
ceding section, shall be entitled to receive any aid from the 
Commonwealth. [February 25, 1842.] 



CHAPTER 34. 

AN ACT IN RELATION TO THE COLLECTION OF TAXES. 

CoUectori aotborized to iisoe warrants to eheriflg, Jcc. to mim the property or 
bodies of pcraoni who remove from the collectors' precincts, without paying their 
taxes. 

When any person shall, after the assessment of a tax Collectors an- 
upon him, remove out of the precinct of the collector with- thorjxed to is- 
out paying his tax, said collector may issue his warrant to JberTfTiTSccf to 
the sheriff of the county or his deputy, or to any constable seize the prop- 
of the town where such person may be found, directing *J^y ^^^***^ 
them to distrain the property or take the body of such per- remove^romthe 
son, and to proceed therein in like manner as collectors are collectors' pre- 
required to do in the like cases, by the provisions of the ^y*ing their**"* 
eighth chapter of the Revised Statutes. [March 1, 1842.] taxes. 



CHAPTER 37, 

AN ACT AUTHORIZING THE APPOINTMENT OF SPECIAL CON- 
STABLES. 

Selectmen aathorized to appoint, for not more than ten days, special constables, 
to keep the peace, &c. 

The selectmen of any town in this Commonwealth, or a selectmen an- 
majority of the same, are hereby empowered to appoint, for thorixed to ap- 
a term not exceeding ten days, special constables, when- mons*than°ieii 
ever they shall deem it necessary so to do, in order to pre- days, special 
serve the public peace ; and all constables so appointed ^""^•■* ^^^ 
shall be sworn to the faithful discharge of their duties, and ^!^ '****^** 
shall, for the time being, have and exercise the same pow- 
ers as other constables, so far as relates to preserving the 
public peace and the service and execution of criminal pro- 
cess within the towns respectively where they belong, and 
any such criminal process may be directed to them accord- 
ingly. [March 1, 1842.] 



226 Chap. 42, 46, 49. 



CHAPTER 42. 

AN ACT CONCERNING THE DUTIES OF THE fSHSCRETARY OP 
THE BOARD OF EDUCATION. 

SacreUry raqoirad to attend meetiigs of ichool-teMberi only whtn directed by the 

board. 

Secreury re- So much of the One hundred and fifty ninth chapter of 
2S!Btin*iof*°^ *® laws of this Commonwealth, passed in the year one 
IchoiutLcberi thousand eight hundred and thirty eight, as requires that 
only when di- meetings of teacheis of public schools and others shall be 
bwd. **^ ^ attended by the secretary of the board of education once in 
each year in each county of the Commonwealth, is hereby 
repealed ; and it shall henceforward be the duty of said sec- 
retary to attend said meetings at such times and places as 
the board of education shall from time to time appoint. 
[March 1, 1842.] 



CHAPTER 46. 

AN ACT CONCERNING TOWN WAYS AND PRIVATE WAYS. 

Jariee allowed to decide whether town wayi or priTate ways ought to be laid out, 
altered, or diacontinoed. 

Juries allowed Any pcrsou aggrieved by the laying out, alteration or 

**heth*^* n discontinuance of any town way or private way in any 

wayf or j!Ji?ate towu in thls Commonwealth, may have a jury, who, in 

wayeoaghito addition to the powers given to juries by the seventy sixth 

ur^l'^oriiV ' section of the twenty fourth chapter of the Revised Stat- 

continued. utes, shall also havc power to decide whether said way 

ought to be laid out, altered or discontinued : provided^ said 

jury shall be applied for at the next regular meeting of the 

county commissioners of the coimty in which such way 

lies, after the acceptance of such laying out, alteration or 

discontinuance. [March 3, 1842.] 



CHAPTER 49. 

AN ACT RELATING TO BANK RETURNS. 
Retumi of banks to specify rate, amount and dates of dividendi sums the last retnrn. 

Returns of The rctums now required of the banks in this Common- 

f"rIuL^a^nt ^^^^^h, instead of specifying the rate and amount of the 
Mid*date8*of° last dividend, shall specify the rate and amount of divi- 
dividends since dcud, with their dates, since the last annual return ; any 
the last return, ^j^^ • ^^ ^^ ^j^^y ^^ scctiou of the thirty sixth chapter of 

the Revised Statutes to the contrary notwithstanding. 

[March 3, 1842.] 



Chap. 60, 54, 56. 



227 



CHAPTER 60. 

AN ACT CONCERNING THE ELECTION OF COUNTY COMMIS- 
SIONERS. 

ProfiflioBi of St. 1841, e. 107, extended to eleetioiu of special comminiooen. 

The provisions of an act entitled '' An Act concerning the Vtw i no m ef 
election of county commissioners," passed on the seven- '^'J^^'^^* 
teenth day of March, in the year one thousand eight hun- eiectioot of 
dred and forty one, shall apply to special commissioners in ipecwieoMue- 
like manner as to county commissioners. [March 3, 1842.] ''^^^^ 



CHAPTER 54. 

AN ACT CONCERNING WRITS OF ERROR IN CRIMINAL CASES. 



SSCTIOH 

8. CommoBwealth to beer the ooeti, if 

defendant be dieeharged. 
4. RepeaL 



SKCTioir 

1. Writi may be brooglit at any time. 
S And may be entered in any eoonty, 
with the privilegefl of a writ of ha< 
beaieorpofl. 

Sect. 1. Writs of error, upon judgments in criminal Wriuaayba 
cases, may be brought at any time after such judgments ^roiihtata^ 
are rendered. 

Sect. 2. Such writs may be entered in any county, as And may be en- 
well as in that where the judgment was rendered, and shall •«*<* ^ •f^ 
be entitled to the same privilege, as to the hearing thereof, STpnViieiee 
as is given to writs of habeas corpus by the eighteenth sec- of a writ ef ha- 
tion of the one hundred and eleventh chapter of the Revised **" «>t»"- 

Statutes. Com«oaw«dtli 

Sect. 3. In case of the discharge of the defendant on to bear the 
any such writ, the legal costs shall be borne by the Com- SJjjJ^J* 

monwealth. charged. 

Sect. 4. All provisions of law inconsistent with this act Repeal, 
are hereby repealed. [March 3, 1842.] 



CHAPTER SB. 



AN ACT CONCERNING IMPRISONMENT FOR DEBT. 



Sbctioii 



Skctioit 



Offioen who arrett on mesne prooeii 
or execotion, to give notice, to 
juitice, of the debtor's desire to 
take the poor debtors' oath; and 
the justice immediately to give no< 
tiee to the creditor. 
, Officer^ when he arrests^ to 
the debtor of hb rii^, ate. 

32 



8. Examination of debtor to be ae pro- 
Tided by the Rot. StatBlaa» e. 96. 

4. Bail to be discharged by discharge 
of debtor; and debtor not sot^ 
to a second arrett lor i 
of action. 

i. Repeal. 



228 Chap. 59. 

Officers who Sect. 1. Whenever any person shall be arrested on 
"J^'J,"^'^ mesne process, or execution, in any civil suit, for any debt, 
cution, ti> give hc may, at any time after his arrest, give verbal or written 
iic**^'f ihll^"* notice to the officer having him in custody, or if he be then 
dSrtor»« de<cire bailed, then to the officer who made the arrest, that he is 
to take the poor dcsirous to take the oath prescribed for poor debtors confined 
•nd^Jw'jwttce ^^ execution; and the said officer shall forthwith make 
immediately to kuown the Same to a justice of the peace within his coun- 
£• «dito/° ^y ' ^^^ ^^^ ^ justice shall immediately appoint a place 
and a time for the examination, and give notice thereof to 
the plaintiflf, or his agent or attorney, in manner and ou 
the terms provided in the sixteenth, seventeenth, eighteenth 
and nineteenth sections of the ninety fourth chapter of the 
Revised Statutes, for notif3ring parties in taking depositions. 
^c«r,when Sbct. 2. At the time of the arrest, the officer making 
SfoiJ2rJhJ'd(5H- ^^® ^^"^® ®h^^* inform the debtor of his right to take the 
or of bis rifbt, oath, and give the notice, as above provided. 
^' Sect. 3. The examination above provided shall be con- 

Ejumimtion^or ducted before two justices of the quorum, and in the man- 
mvidJdbyt*b^ i^er provided in the ninety eighth chapter of the Revised 
Rev. Statutes, Statutes, for poor debtors confined on execution. 
*• f® Sect. 4. If, upon the examination, the debtor shall be 

dIl!/Jii*b/dTs- <ijscharged, his bail, if he be then under bail, shall also be 
charge of de»rt^ discharged, and he shall never be arrested again for the 
or; and debtor same causc of actiou ; but the suit may proceed to judg- 
llwoJIdlSl^ * ^^^^ ^^ ^^ ^h® defendant had remained in custody, 
for same cause Sect. 5. All provisious of law inconsistent with this 
of acUon. ^^^ ^j^q hereby repealed. [March 3, 1842.] 

Repeal. 

CHAPTER 69. 

AN ACT RELATING TO POOR CONVICTS. 
Poor ooovictf, confined for fine and coatB, may be discharged in thirty dayi. 

Poor eontietf , When any poor convict shall have been confined in 

^^!^^\^ prison for fine and costs, under such circumstances that, by 

be diKhnrged the third section of the one hundred and forty fifth chapter 

in thirty days, of Revised Statutes, he might be discharged after the space 

of three months, he may be discharged, in the manner 

pointed out by the aforesaid section, after he shall have 

remained in prison for the space of thirty days, upon the 

certificate of any justice of the peace, being of the quorum 

for such county: provided the fine aforesaid shall not ex 

ceed five dollars. [March 3, 1842.] 



Chap. 60, 62. 



228 



CHAPTER 60. 

AN ACT CONCERNING THE EMPLOYMENT OF CHILDREN IN 
MANUFACTURING ESTABLISHMENTS. 



Section 

1. School coioinittces to progecate 

breacbef of at. 1836, c. 245. 

2. Penalty in et. 1896, c. 245, $ 2, to 

be given to person proaecoting. 



SECTioir 
8. Children under 12 yean not to bt 

employed more than 10 boura in a 

day. 
4. Penalty for violating $ 8. 



Sect. 1. It is hereby made the duty of the school com- School commit- 
mittee, in the several towns and cities of this Common- '••"{"P"?!! 
wealth, to prosecute all breaches of an act entitled ** An Act of*at.Taw, c. 
to provide for the better instruction of youth employed in 245. 
manufacturing establishments," passed on the sixteenth 
day of April, in the year eighteen hundred and thirty six. 

Sect. 2. The penalty imposed in the second section of Penalty in at. 
said act shall be given to the person prosecuting for the J^'ii'-^Ji* 
offence described in said act, any thing m said act to the u> peraon proa- 
contrary notwithstanding. ecuUng. 

Sect. 3. From and after the passage of this act, no child Children nnder 
under the age of twelve years shall be employed in labor- J^JSJIiyed *** 
ing in any manufacturing establisliment more than ten more timn lo 
hours in any one day. ^^^* '" ■ ***3^- 

Sect. 4. The owner, agent or superintendent of any Penalty for vio- 
manufacturing establishment, who shall knowingly employ *»""« i •• 
any such child under the age of twelve years in such estab- 
lishment, contrary to the provisions of the third section of 
this act, shall forfeit the sum of fifty dollars for each 
offence, to be recovered in any court of this Commonwealth 
competent to try the same, to the use of the person prose- 
cuting. [March 3, 1842.] 



CHAPTER 62. 

AN ACT TO PROTECT THE SHAD FISHERY IN MONOMOT BAY. 



SccTioir 
1. Penalty for taking ahad in Monomoy 
Bay by peraona not inhabitanta of 
the State. I 



Suction 
2. Penalty for throwing offid or dmi« 
ing of ahad into aaid bay. 



Sect. 1. No person, not an inhabitant of this State, shall f^^^/^^^' 
take any shad in Monomoy Bay within a line drawn from "JJ^Bay b/ 
Monomoy Point to Point Gammon, in the county of Bam- neraima not in- 
stable, for the purpose of carrying them away or offering "**' 
them for sale, under a penalty not exceeding twenty dollars 
for each and every offence, and a forfeiture of all the fish 
80 taken, to be recovered by indictment or by complaint 



abitanU of the 
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Pwaltyfbr 
tbrowiny offal 
or drwuBf of 
ihadiBConid 
l»y. 



before any justice of the peace ; one half of said penalty 
and forfeiture to enure to the use of the complainant, the 
other half to the Commonwealth. 

Sect. 2. No person, whether an inhabitant of this State 
or otherwise, shall throw overboard any offal or dressing of 
shad within the aforesaid line, or in any part of said Day 
below low- water mark, under a penalty not exceeding ten 
dollars for each offence, to be recovered in any court proper 
to try the same, to the use of the person who shall prose- 
cute therefor. [March 3, 1842.] 



CHAPTER 66. 



AN ACT IN RELATION TO TOLL BRIDGES. 
Ptnalty for ptHing, Ice. loU bridges* without paying toll. 

Pioaity ibr If any person, not exempted from payine toll, shall pass, 

PJgJjfj^' or attempt to pass, any toll-bridge, lawfully established, 
witbootp^iog without nrst paying the legal toll, and with intent to avoid 
loll* naying the same, he shall be liable to a fine not exceeding 

fty dollars. [March 3, 1842.] 



CHAPTER 67. 



Ftet'for actual 
aUendance on* 
]y, and onI]|| un- 
til a caote ii fi- 
nally difpoted 
of, at each 
term, to be 
taxed aaeoatt. 



AN ACT CONCERNING THE TAXATION OF COSTS IN ACTIONS. 

Feea for actual attendance only, and only until a cause U finally diapoied of, at each 
term, to be taxed aa coata. 

In the taxation of costs, in any civil action, in any court, 
or before any justice of the peace, no plaintiff or defendant 
shall be allowed fees for attendance at any time, in any ac- 
tion, from and after the day when the same shall be non- 
suited, defaulted, continued, or otherwise finally disposed 
of by the court for that term, which day shall be entered 
on the docket ; nor shall he be allowed for any other at- 
tendance than what has been actually had and performed 
by him or his attorney. [March 3, 1B4&.] 



CHAPTER 71. 

AN ACT TO SUSPEND "AN ACT FOR THE RELIEF OF INSOL- 
VENT DEBTORS, AND FOR THE MORE EQUAL DISTRIBUTION 
OF THEIR EFFECTS." 

St. 188S, c. 168, except f 20, foipended while the U. S. bankrupt law » in Ibrce. 
Soch soipeneion not to reTive it. 1886, e. 288. 



The act passed on the twenty third day of April, in the 



Chap. 73, 74. 281 

year one thousand eight hundred and thirty eieht, entitled st. i888, c. 
" An Act for the relief of insolvent debtors, and for the more Jof i^MdJi 
equal distribution of their effects," except tihe twentieth sec- wbiie^eU.s. 
tion thereof, shall be suspended so long as the bankrupt law bankrupt i«ww 
of the United States shall continue in force : provided, that l^la^ion not 
nothing in this act contained shall affect any proceedings to revive at. 
which may be pending under the provisions of the act here- ^®^» ^' ^^' 
by suspended, when this act shall take effect, nor revive, or 
give any force or effect to, the act passed the fifteenth day 
of April, in the year eighteen hundred and thirty six, enti- 
tled '* An Act to regulate the assignment and distribution of 
the property of insolvent debtors." [March 3, 1842.] 



CHAPTER 73, 

AN ACT CONCERNING DOWER. 
Partition of land authorised, before assigning dower to widow of a tenant in common. 

Whenever any woman is entitled to dower in lands owned Partition of 
by her husband as tenant in common with others, the judge ^^ ^SSbre *§- 
of probate may empower the persons, who shall be author- signing dower 
ized to set off her dower, to make partition of such lands, to a widow of a 
and then assign to her dower in the portion of said lands ^^* *° **"" 
set to the estate of her husband. [March 3, 1842.] 

CHAPTER 74. 

AN ACT CONCERNING DEVISES AND WILLS BY MARRIED 
WOMEN. 

Married women empowered to dispose of tbeir separate property by will, with hus- 
bands' assent, and to reyoke their wills, without husbands' consent. 

Any married woman of the age of twenty one years, and Married wo- 
of sound mind, may devise and dispose of, by last will and ^^Jo^SsposT' 
testament, legally executed, any property, whether real, of their sepa- 
personal or mixed, held in her own right, and separate from '^nP^S?!^'*^ 
that of her husband : provided, that the rights and interests bands^'assem," 
of the husband to and in any such property shall in no and to revoke' 
way be affected thereby ; nor shall sucn will be valid, im- |^,bout *hJs- 
less such husband, if of sound mind and competent to act, bands' con- 
shall give his assent thereto, expressed in writing and in- ■«"'• 
dorsed thereon ; and provided also, that any such will may 
be revoked by such married woman, at her pleasure and 
without the consent of her husband. [March 3, 1842.] 
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CHAPTER 80. 

AN ACT RELATING TO THE SINKING FUND FOR THE PAYMENT 
OF THE COMMONWEALTH'S SHARES IN THE WESTERN RAIL- 
ROAD. 



Certain State 
■crip to be pur- 
chated with the 
money! of the 
■inking fund. 



Certain State icrip to be purchased witli the mooeyi of the sinking fund. 

The treasurer of this Commonwealth is hereby author- 
ized and directed to apply all moneys, now in hand, or 
which may hereafter be received by virtue of the fourth 
section of the one hundred and seventy second chapter of 
the statutes of the year one thousand eight hundred and 
thirty seven, creating a sinking fund for the payment of the 
subscription of the Commonwealth to the stock of the 
Western Rail-Road, in the purchase, at the current market 
value of the same, of any scrip which has been issued in 
conformity with the provisions of said one hundred and 
seventy second chapter of the statutes of the year one thou- 
sand eight himdred and thirty seven. [March 3, 1842.] 



CHAPTER 81. 



AN ACT RELATING TO THE FUNDED DEBT OF EIGHTEEN HUN- 
DRED AND THIRTY NINE. 



Skction 

1. State treasurer to pay $94,187 in 

diicharge of certain scrip payable 
in 1842. 

2. To issue scrip, not exceeding $200,< 

000, payable half yearly. 
8. To redeem $60,000 of scrip in each 

of the next four years. 
4- GoTemor, &c. to direct bow scrip 



SXCTIOH 

shall be disposed of. 
6. State treasurer authorised to borrow 

of lianks $100,000, for one year; 

which shall be a substitute for half 

the scrip of $200,000. 
6. Money borrowed, and that raised by 

disposal of scrip, to be applied to 

pay babnce of funded debt of 1889. 



sute treasurer Sect. 1. The treasurer of the Commonwealth is hereby 
In Sisc^rV^ authorized and directed to pay out of the treasury, from 
certain scnp** any moucys not otherwise appropriated, the sum of ninety 
nmbie in four thousand ouc himdred and thirty seven dollars, in fuU 
discharge of so much scrip of the amoimt authorized by vir- 
tue of the seventy eighth chapter of the statutes of the year 
one thousand eight hundred and thirty nine ; the same be- 
ing due and payable in the year one thousand eight hun- 
dred and forty two. 
—to issue scrip Sect. 2. The treasurer is herebv authorized and direct- 
$aoo*ooo*'pay- ^^ ^^ issue scrip, or certificates of debt, under his signature 
able half year^. and the Seal of the Commonwealth, to any amount not ex- 
ceeding two hundred thousand dollars, bearing interest at 
a rate not exceeding five per cent, per annum, payable 



Chap. 83. Sect. 1. 
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semi-annually, redeemable at any time not exceeding four 
years from the date thereof; and the said scrip shall be 
countersigned by his excellency the governor, and the faith 
of the Commonwealth is hereby pledged for the redemption 
of the principal and interest of the same. 

Sect. 3. ITie treasurer is hereby authorized and direct- ziil^*^ 
ed to redeem fifty thousand dollars in one year, fifty thou- Srip uf^tEch of 
sand dollars in two years, fifty thousand dollars in three the next foor 
years, and fifty thousand dollars in four years, of the scrip y**** 
authorized by the foregoing section, by payment of the same 
from the ordinary income of each year respectively. 

Sect. 4. The said scrip shall be disposed of in such GoTenor, die. 
manner as may be directed by the governor, with the advice J^^ ''San be 
and consent of the coimcil. dii»|wMd of. 

Sect. 5. The treasurer, if he shall judge best, acting sute trmmanr 
with the consent of the governor, is authorized and directed ?^*^**^ ^ 
to borrow of any bank or banks in this Commonwealth, for beniTi^ioo,- 
the term of one year, the sum of one himdred thousand ooo, for ene 
dollars : provided, however, that such loan shall be a sub- JSiVbTiI'tob- 
stitute for one half of the scrip authorized by the second ititate for half 
section of this act : and in no event shall the whole amount gJwofio*^ 
of scrip issued and money borrowed imder this act, exceed * 
the sum of two hundred thousand dollars. 

Sect. 6. The funds arising from said loan, and from Money borrow- 
the disposal of said scrip, shall be applied to the payment *^^?j1i*^.' 
of the balance of the funded debt of the year one thousand ^^\ or icrfp, 
eight hundred and thirty nine, which is not provided for to be ■Dpiiedto 
by the first section of this act. [March 3, 1842.] SJaid dUS of 

1889. 



CHAPTER 83. 



AN ACT CONCERNING GUARDIANSHIP OF MINORS. 



Sectioit 

1. Supreme court authorized to past 
■ocb decree! concerning custody of 
minor children, inhabitant! of the 
State, and whoee parents are di< 
▼orced in another State or country, 
as might be passed if the divorce 
bad been decreed by said court. 



SXCTIOII 

2. Such children not to be remoTed out 
of the State, except by consent of 
both parents, while under suitable 
age to give their consent, nor 
against their consent, after they are 
of such age, unless the court shall 
order otherwise. 



Sect. 1. Whenever a divorce shall have been decreed Supreme court 
in any other state or country, and any minor children of ■"*****,[jjjf*jjj? 
the marriage are citizens or inhabitants of this Common- S!^ concern- 
wealth, the justices of the supreme judicial court, on the "^ **"^jj ®^ 
petition of either parent, or ot any next friend, in behalf "SSiunis!?* 
of said children, may make such decrees concerning their the State, and 
care, custody, education and maintenance, as they shall ][[^^SJ5JJS%i 
deem expedient, and as the circumstances of the parents another state or 
and the benefit of the children shall require, in like man- country, as 
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mi^tbepass. nei as if their parents had been divorced by a decree of 
¥orli bl[d*been ®*^^ court, such noticc being given to both parents as the 
decreed bj Mid court shall direct. 

^^- Sect. 2. In all cases when the justices of the supreme 

Such children judicial court have jurisdiction over the custody and main- 
HMwi^'of Penance of the infant children of divorced persons, and 
the State, ex- such children are natives of this Commonwealth, they 
of fcJ)t? *^"*^' shall not be removed out of the jurisdiction against their 
while aoder° ' owu couscut, whcu of Suitable age to signify the same, nor 
while under that age, 
parents, unless the court, 

shall otherwise order ; and the said court, upon application 
of any person in behalf of such infants, shall have power 
to require such security, and issue such writs and processes, 
as they shall deem proper to effect the purposes of this act. 
[March 3, 1842:] 



suitable age to 
gire their con- 
tent, nor 
againit their 
consent, after 
they are of Mich 
age, unlen the 
eomtihall or- 
der otberwiae. 



without the consent of both their 
upon sujffiicient cause shown, 



CHAPTER 85. 

AN ACT RELATING TO MONEYS WHICH MAY BE DISTRIBUTED 
FROM THE PROCEEDS OF THE SALES OF THE PUBLIC LANDS. 



SiCTioir 

1. State treasurer anthoriied to reoeiTC 

proceeds of sales of public lands. 

2. And to apply soch proceeds to paj- 



SiCTioir 

ment of State scrip, 
a And to deposit the surplus in a bank, 

&C. 



State treasurer 
authorised to 



Sect. 1. The treasurer and receiver general of this 
receive pro- Commonwealth is hereby authorized and directed to receive 
ceeds of sales from the treasury of the United States such sums of money 
of public lands: g^ jjj^y be payable, at any time or times hereafter, to Mas- 
sachusetts, under the provisions of the '^ act to appropriate 
the proceeds of the sales of the public lands, and to grant 
preemption rights," passed by Congress, and approv^ on 
the fourth day of September, in the year one thousand 
eight hundred and forty one. 

Sect. 2. The treasurer is further authorized and directed 
to apply the moneys, which he shall receive under this act, 
to the payment of any scrip of this Commonwealth which 
may fall due in the year eighteen hundred and forty two. 
Sect. 3. The treasurer is further authorized and direct- 
ed to deposit any and all moneys which he may receive 
under this act, over and above what are appropriated by 
the foregoing section, in any bank or banks in this Com- 
monwealth, on interest, and withdrawable on thirty days' 
notice. [March 3, 1842.] 



—and to apply 
soch proceeds 
to payment of 
State scrip: 

—Huad to depos- 
it the surplus in 
a bank, kc. 



Chap. 86. Sect. 1—3. 
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CHAPTER 86. 

AN ACT RELATING TO THE DUTIES OF COUNTY COMMISSION- 

ERS. 



SscTioir 

1. Damages, lustained by the laying 

out or alteration of a highway, not 
to be paid until posMsiion it taken 
of the land for the purpose of mak- 
ing or altering the highway. 

2. When orders for specific repairs of a 

highway are altered or rescinded 



SiCTioir 

or shall not go into effect, such part 
only of the estimated damages 
•hall be paid as has been sustained. 

8. Parties entitled to damages, under 
this statute, may have a jury to as- 
sess them. 

4. Repeal. 



Sect. 1. Whenever the county commissioners of any Damages, lus- 
county shall have estimated the damages sustained by any uioedijy tha 
persons in their property by the laying out or altering any JjjJ^tki'of a 
highway, and made a return thereof, in pursuance of the highway, Dot to 
provisions of the eleventh section of the twenty fourth ** p^d until 
chapter of the Revised Statutes, said commissioners shall SSeTof^the* 
not order said damages to be paid, nor shall any person i»nd for t\m 
claiming damage have a right to demand the same, until Km**ot dteS?i 
the land, over which the highway or alteration is located, thiibighway. 
shall have been entered upon, and possession taken for the 22 Pick. 268. 
purpose of constructing said highway or alteration. Pro- 
vided nevertheless^ that when any person so claiming dam- 
ages shall have been put to any trouble and expenses by 
said proceedings, the county commissioners shall allow him 
sfuU indemnity therefor, although his land may not be 
entered upon or taken possession of in pursuance of said 
proceedings. 

Sect. 2. Whenever specific repairs are ordered to be when orden 
made in any highway, by the commissioners, which shall ^^, ^^f^^ 
occasion damage to any person or property, the com- 5^"areaiteSi 
missioners shall estimate the same, ana make returns or rescinded, or 
thereof as is provided when damages are now required to jj^g-^/ ^^' 
be estimated; and at the first meeting of the commission- pan only of the 
ers, after said repairs are completed, they shall order the •^'"^ ^' 
damages to be paid : provided however, that if the order oi^^^i^ 
43aid commissioners for the repairs shall not go into effect, been sostainad. 
or said order shall be rescinded or altered, £en the com- 
missioners shall order only so much of their estimate of the 
damages to be paid as, in their opinion, has been actually 
sustained. 

Sect. 3. Any party who shall be aggrieved by the Partiaa antitiMi 
doings of the commissioners in the amount they shall order ^f??***'"^ 
to be paid, as provided in the two preceding sections, may n„y i^yj^ jS^ 
have a jury to determine the matter of his complaint, on to assess * 
application therefor, as is now provided by law, when a 
party is aggrieved in the estimation of damages : provided 
such application for a jury be made within six months 

33 
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from the time when the commissioners shall have made 
their order as aforesaid. 
Repeal. Sect. 4. So much of the twenty fourth chapter of the 

Revised Statutes, as is inconsistent with the provisions of 
this act, is hereby repealed. [March 3, 1842.] 



CHAPTER 88. 

AN ACT RELATING TO THE PROBATE COURT IN THE COUNTY 
OF BRISTOL. 



SiCTiojr 

1. Timet changed for holding probate 

court in New Bedford and Taun- 
ton. 

2. ProoeM, &c. returnable on third 



Timei changed 
for holding pro- 
bate court in 
New Bedford 
and Taunton. 



Proceif , &c. 
returnable on 
third Monday 
of June may be 
acted upon on 
the fint Tuei- 
day. 

When to take 
efliBCt. 



Sectioit 

Monday of June may be acted 
on the firit Tuesday. 
8. When to take effect. 



Sect. 1. The terms of the courts of probate, which are 
now by law required to be held in New Bedford, in the 
county of Bristol, on the third Mondays of June and De- 
cember in each year ; and at Taunton, in said county, on 
the first Friday next after the third Monday of June in each 
year, shall hereafter be held in New Bedford on the first 
Tuesdays of June and December in each year, and at Taun- 
ton on the first Friday next after the first Tuesday of June 
in each year, instead of the times aforementioned. 

Sect. 2. All processes and matters, which are returnable 
to said court on the third Monday of June next, may be 
returned to, and be acted upon, at the term of said court next 
to be held in New Bedford, on the first Tuesday of Jime 
next. 

Sect. 3. This act shall take effect from and after its 
passage. [March 3, 1842.] 



CHAPTER 89. 



AN ACT RELATING TO SURVIVING OF ACTIONS. 



ActioDt upon 
tbt one, ror 

dUMIgV CO ClM 

ptnoa, to tor* 



Jodgmonti to 
bo rmiderad as 



SxcTioir 
I. Actions upon tbo case, for damtge 

to the ponoo, to larvive. 
1. JodfiDCiita to be rendered at of a 



SxcTioir 

former term, when neoeaeary to se- 
core the rightt of the prefailiof 
party. 



Sect. 1. The action of trespass on the case, for damage 
to the person, shall hereafter survive, so that in the event 
of the death of any person entitled to bring such action, or 
liable thereto, the same may be prosecuted or defended by 
or against his executor or administrator, in the same man- 
ner as if he were living. 

Sect. 2. Whenever any motion shall be made for a new 
trial in any cause pending in this Commonwealthi and the 



Chap. 91, 93. 
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same shall be overruled, the court shall render judgment as of a former 
of the term when the verdict was rendered, whenever it J^^'Ji*".^ 
shall be necessary or expedient so to do in order to secure care the righte 
the rights of the prevailing party, or prevent any loss by ?^ *|*p"^'" 
reason of the death of either party or otherwise. [March *°* ''*^^^^* 
3, 1842.] 



CHAPTER 91. 

AN ACT RELATING TO TRUSTEE PROCESS. 

Money doe to a debtor for lenrices of his wife or minor children, exempted from 
trustee process, to the amount of ^20. 

No person shall hereafter be charged as the trustee of Mooej doe to a 
any debtor, by reason of any debt due to such debtor for iJf^oftis'wTfe 
the services of his wife or minor children: prorwferf the or minor 'chii- 
sum so exempted from trustee process shall not exceed ^*^"» «xcmpted 
twenty dollars. [March 3, 1842.] ^^SSelTtTthe 

amooDtof $20. 

CHAPTER 93. 

AN ACT IN ADDITION TO THE SEVERAL ACTS CONCERNING 
THE MIUTIA. 



SscTioir 

1. Officers to be responsible for safe- 

keeping and return of equipments 
furnished to their companies. 

2. Terms on which officers' responsi 

bility shall cease, upon their dis- 
charge or death. 

8. Repeal of provision for officers* giv- 
ing bonds for safe return of equip- 
ments. 

4. Adjutant general to receive equip- 
ments when companies are dislmnd- 
ed. 

6. Penally for officers' neglect to per- 
form the duties prescribed by st. 



Skctioit 

lS41,c. 106, $ 4; and liow recov- 
ered. 

6. Part of $ 6, of st. 1841, c. 106, r^ 
pealed. 

7. Assessors to return to town, kc, 
clerks, in May, yearly, a list ef 
persons liable to be enrolled in the 
militia. 

8. Commanders of companies to retwn 
to commanders of regiments, year- 
ly, the names of their men, the 
state of their arms, &c. 

9. Division inspectors' compensatioo. 
10. Repeal. 



Sect. 1. The commissioned officers of every company Offieen to be 
of the volimteer militia shall, from and after the passage of »»2«>n«b!« f«^ 
this act, if now in commission, or otherwise from the time ^ r^moi 
of their being qualified, be responsible for the safe-keeping e^oipoMots fw- 
and return of all and any articles of military equipment Jilj!^^!*" 
furnished to said company under the twentieth section of 
an act entitled ** An Act in addition to the several acts con- 
cerning the militia," passed on the twenty fourth day of 
March, in the year of our Lord eighteen hundred and forty, 
and compensation may be obtained for any loss or damage 
sustained in said articles, so furnished to any company, by 
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an action of debt or on the case, brought by the adjutant 
general against all or any of said commissioned officers of 
said company. 
TeriM on ^ Sect. 2. In case of the discharge or death of any com- 
wtxn^Sj^* missioned officer of any volunteer company, he or his legal 
■hall ceaM, op- representative shall be relieved from such responsibility, 
chare '' *d«ith ^P^'^ filing in the office of the adjutant general a certificate 
*^"*'' ' signed by the commissioned officers of said company, not 
less than two, that the articles so furnished to said compa- 
ny are, at the time of the date of said certificate, undimin- 
ished in quantity and unimpaired in value, reasonable use 
and wear thereof excepted, 
^ionfo^ 'ffi*' Sect. 3. So much of said twentieth section of the act 
oen''giviDg ' above referred to, as requires the officers of companies to 
bonds for lafe give bouds for the safe keeping and return of the articles, 
raiurn of equip- gy g^^jj scctiou authorized to be furnished to said compa- 
nies, is hereby repealed. 
Adjutant ma- Sect. 4. Whenever any volimteer company, which has 
aqoipmemf received any arms or equipments from the adjutant general, 
j^n compa- shall be disbanded, the adjutant general is required to re- 
biSd*d" ^**' ^®^v® s^i^ arms or equipments, on presentation of the same 

by the officers of said company or their agents, 
^ri^i^^r***' Sect. 5. Any commanding officer of a company of mi- 
perfori?the dih 1'^^^ raised at large, who shall neglect to perform the duties 
ties prescribed prescribed in the fourth section of an act entitled an act con- 
iJe'^'j^ff Vnd cerning the militia, passed on the seventeenth day of March, 
how recoTered. in the year of our Lord eighteen hundred and forty one, 
shall be liable to a penalty of thirty dollars, to be recovered 
and appropriated in the manner provided for other fines, in 
the one hundred and first section of the twelfth chapter of 
the Revised Statutes. 
Part of J 6 of Sect. 6. So much of the sixth section of an act entitled 
loe! repealed. ^^ ^^^ Concerning the militia, passed on the seventeenth day 
of March, in the year eighteen hundred and forty one, as re- 
lates to the penalty to be imposed on commanding officers 
for neglect to make the returns prescribed by that act, is 
hereby repealed. 
Assessors to re- Sect. 7. Tlie return required to be made by the asses- 
&c?cfer^kil!'in s^^^ in the third section of an act in addition to the several 
May, yearly, a acts conccming the militia, passed March twenty fourth, 
ilabte t^uTeli- eighteen hundred and forty, shall be made annually in the 
rolled in the month of May. 

militia. Sect. 8. Every captain or commanding officer of a com- 

SSSHS?" ^'^ pany shall make a return of the state of his company, 
return to com- Comprehending the names of all the men belonging thereto, 
panders of rM- ^nd all their arms, equipments and ammunition, to thecom- 
tET names df^' mauding officer of the regiment or battalion, on or before 
their men, Jic. the tenth day of June annually. 

Sect. 9. There shall be paid to each division inspector 
Division in- twenty five dollars annually, as compensation for their 

speeton' com- serviceS. 
pematioa. 
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Sect. 10. AH acts, or parts of acts, to which this is Repeal, 
an addition, inconsistent with the provisions of this act, 
are hereby repealed. [March 3, 1842.] 



CHAPTER 94. 

AN ACT IN RELATION TO LAW LIBRARY ASSOCL4TIONS. 



Sbction 
1. CoQDiellon and attoroeyi, in each 
county except Suffolk, made corpo- 
rations to hold and manage law 



Section 
2. Clerka of the courts, in each county, 
to call 6rst meeting of said corpo- 
rations. 



libraries. | 8. This act subject to repeal, &c. 

Sect. 1. The counsellors and attorneys at law, duly ad- Counseiioriand 
mitted to practise in the courts of this Commonwealth, res- ?1!!I1™T„\I." 

.-, . F , ., « r^/T»it eacn county ex- 

ident m the several counties thereof, except Suffolk, are cept Suffolk, 
hereby constituted corporations within their respective coun- "?*<*« ***J5id*" 
ties, for the purpose of holding and managing the law and n»nage 
libraries belonging to said counties, by the name of the law libraries. 
Law Library Association for the county in which it is 
formed, and may adopt by-laws for that purpose : provided 
the same shall be approved by the justices of the court of 
common pleas ; and the officers of such associations shall 
be a clerk, treasurer and librarian, whose duties shall be 
defined by the by-laws, which shall be adopted and ap- 
proved as aforesaid. 

Sect. 2. The clerks of the several courts shall, within clerks of the 
sixty days after this law shall take effect, call and notify ^^^**' to**u' 
the first meeting of the corporations in their respective firrtmieti^of 
counties, by posting up notifications thereof in some con- »aid corpora- 
spicuous place in the court-house of such county, to be held ^***°'* 
during the term of the court of common pleas, which shall 
be held next after ten days from the time of posting up 
such notification, at which meetings said clerks shall pre- 
side until a clerk of such association shall be chosen : pro- 
vided that any inhabitant of the county shall have the 
right to use the books in said library, subject to such regu- 
lations as shall be prescribed by the associations, with the 
approval of the court of common pleas. 

Sect. 3. This act may be altered, amended or repealed T*"" *«* «"b- 
by any future legislature of this Commonwealth. [March ^^ ^^ ^^^^ * 
3, 1842.] 
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CHAPTER 95. 



AN ACT RELATING TO THE REGISTRY AND RETURNS OF 
BIRTHS, MARRIAGES, AND DEATHS. 



SXCTIOH 

1. Town and city clerks to tranimit to 
■ecretary of the Commoowealtli, 
yearly, a copy of their record of 
birtbi, marriagei and deathi : Par- 
ticulari to be stated by clerks; 



SXCTION 

and penalty for their neglect. 
2. Secretary to furnish clerks with 
blank forms of returns, with in> 
stmctions, &c. 



Town and city 
clerks to trans< 
mit to secreta- 
ry of the Com' 
monwealth, 
yearly, a copy 
of their record 
of births, mar< 
riages and 
deaths: 
Particulars to 
be stated by 
clerks; 



and penalty for 
their neglect. 



Secretary to 
furnish clerks 
with blank 
forms of re- 
turns, with in- 
structions, &c. 



Sect. 1. The clerks of the several towns and cities in 
the Commonwealth shall, annually, in the month of May, 
transmit to the secretary of the Commonwealth a certified 
copy of their record of the births, marriages and deaths of 
all persons within their respective towns and cities, which 
may come to their knowledge ; shall state the number of 
births and marriages, and the number of deaths, with the 
name, sex, age, (and if an adult male, the occupation,) and 
the names of the diseases of which all persons have died, 
or are supposed to have died, together with the cause or 
causes of the death of all such deceased persons, so far as 
they may be able to obtain a knowledge of the same from 
physicians or others; and any clerk who shall neglect 
to make such return, shall be liable to a penalty of ten 
dollars, to be recovered for the use of any town or city 
where such neglect shall be proved to have existed. 

Sect. 2. The secretary ot the Commonwealth shall pre- 
pare and furnish to the clerks of the several towns and cit- 
ies in this Commonwealth, blank forms of returns, as here- 
in before specified, and shall accompany the same with 
such instructions and explanations as may be necessary 
and useful ; and he shall receive said returns, and prepare 
therefrom such tabular results as will render them of prac- 
tical utility, and shall make report thereof annually to the 
legislature, and generally shall do whatever may be requir- 
ed to carry into effect the objects of this act, and of the 
several provisions of the Revised Statutes not inconsistent 
with this act. [March 3, 1842.] 



CHAPTER 96. 



AN ACT CONCERNING THE STATE LUNATIC HOSPITAL. 



SscTioir 

1. Trustees of the hospilal made a cor- 
poration for the purpdiM of holding 
grants, &c. nnd inTesting proceeds 



Section 

thereof. 
2. When to take effect. 



Sect. 1. That th« trustees of the State Lunatic Hospital. 
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for the time being, shall be a corporation by the name of Tnnieei of the 
the Trustees of the State Lmiatic Hospital, for the purpose ^^\S^or* 
of taking and holding, to them and their successors, in tbc iwurpoM of 
trust for the Commonwealth, anv grant or devise of lands, J^^J JlJfdf^JJ- 
and any donation or bequest of money, or other personal ing pim»odi 
property which has been, or may hereafter be, made for thereof, 
the use of said institution, and for the purpose of preserving 
and investing the proceeds of any such grant, devise, dona- 
tion or bequest, in notes or bonds secured by good and suffi- 
cient mortgages, or in other securities, with all the powers 
necessary to carry into effect the purposes aforesaid. 

Sect. 2. This act shall take effect from and after its When to uke 
[March 3, 1842.] ««^«- 



CHAPTER 98. 

AN ACT CONCERNING AN ALLOWANCE OF INTEREST BY BANKS 
TO THE CITY OF BOSTON. 

City autboriied to contract with baoki for receipt and payment of interest upon ac- 
coanls current of money deposited with and drawn from the banks. 

It shall be lawful for the city of Boston to contract with city aathorised 
.any bank or banks, for the receipt and payment of interest, towotractwith 
at a rate not exceeding that established by law, upon an ceipt'and^y- 
account current of moneys deposited with and drawn from mcnt of inter- 
such bank or banks by the said city ; any thing contained ^n^cJJ^nt 
in the fifty seventh section of the thirty sixth chapter of ©f money de- 
the Revised Statutes, or elsewhere, to the contrary notwith- !»■»««* "^'^^ 
standing. [March 3, 1842.] SlfuS; " 
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Note. [The omitted chapters are those which contain the Special Statutes.] 



CHAPTER 99. 



AN ACT TO DIVroE THE COBMONWEALTH INTO DISTRICTS FOR 
THE CHOICE OP REPRESENTATIVES IN THE CONGRESS OF 
THE UNITED STATES. 



Section 

1 . Division of Commonwealth into ten 

districts. 

2. Towns forming the several districts. 



Section 

3. Repeal of Revised Statutes, chap. 6, 

M1&2. 

4. When to take effect. 



Sect. 1. For the purpose of electing representatives in Division of 
the twenty eighth Congress of the United States, and in SSShtoto ten 
each subsequent Congress, until otherwise provided by law, districu. 
the Commonwealth shall be divided into ten districts, each 
of which shall elect one representative, being an inhabitant 
of the same district, in the manner now provided by law. 

Sect. 2. The said ten districts shall be as follows, to X**^"^ ^°75?* 

• . , ' tne sevoal ois- 

Wlt : tricu. 

The city of Boston shall form one district, and be called Di'tnct No. i. 
District Number One. 

The town of Chelsea, in the County of Suffolk^ and the District No. a. 
towns of Beverly, Dan vers, Essex, Gloucester, Hamilton, 
Ipswich, Lynn, Lynnfield, Manchester, Marblehead, Mid- 
dleton, Rockport, Salem, Saugus, Topsfield, and Wenham, 
in the County of Essex, and Maiden, Medford, Reading, 
South Reading, andStoneham, in the County of Middlesex^ 
shall form one district, and be called District Number 
Two. 

34 
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District No. 3. The towns of Amesbury, Andover, Boxford, Bradford, 
Georgetown, Haverhill, Methuen, Newbury, Newburyport, 
Rowley, .Salisbury, and West Newbury, in the County of 
Essex, and the towns of Billerica, Carlisle, Chelmsford, 
Dracut, Dunstable, Groton, Littleton, Lowell, Tewksbury, 
Tyngsborough, Westford, and Wilnnington, in the County 
of Middlesex^ shall form one distrieti and be called District 
Number Three. 

District No. 4. The towns of Acton, Ashby, Bedford, Boxborough, Bur- 
lington, Cambridge, Charlestown, Concord, Framingham, 
Hopkinton, Lexington, Lincoln, Marlborough, Pepperell, 
Shirley, Somerville, Stow, Sudbury, Towns^nd, Waltham, 
Watertown, Wayland, West Cambridge, Weston and Wo- 
burn, in the County of Middlesex, ana the towns of Berlin, 
Bolton, Boylston, Fitchburg, Harvard, Lancaster, Leo- 
minster, Lunenburg, Northborough, Shrewsbury, Southbo- 
rough. Sterling, ana Westborough, in the County of Wor- 
cester, shall form one district, and be called District Num- 
ber Four. 

District No. 6. The towus of Ashbumham, Auburn, Barre, Brookfield, 
Charlton, Dana, Douglas, Dudley, Gardner, Grafton, Hard- 
wick, Holden, Hubbardston, Leicester, Mendon, Milford, 
Millbury, New Braintree, Nortli Brookfield, Northbridge, 
Oakham, Oxford, Paxton, Petersham, Phillipston, Prince- 
ton, Rutland, Southbridge, Spencer, Sturbridge, Sutton, 
Templeton, Upton, Uxbridge, Warren, Webster, West 
Boylston, Westminster, Winchendon, and Worcester, in the 
County of Worcester, shall form one district, and be called 
District Number Five. 

District No. 6. The towns of Amherst, Belchertown, Easthampton, 
Enfield, Granby, Greenwich, Hadley, Hatfield, Northamp- 
ton, Peiham, Prescott, South Hadley, and Ware, in the 
County of Hampshire, Brimfield, Holland, Longmeadow, 
Ludlow, Monson, Palmer, Southwick, Springfield, Wales, 
Westfield, West Springfield and Wilbraham, in the County 
of Hampden, Beruardston, Deerfield, Erving, Gill, Green- 
field, Leverctt, Montague, New Salem, Northfield, Orange, 
Shutesbury, Sunderland, Warwick, Wendell, and Whately, 
in the County of Franklin, and Athol, and Royalston, in 
the County of Worcester, shall form one district, and be 
called District Number Six. 

District No. 7. The County of Berkshire, and the towns of Chesterfield, 
Cummington, Goshen, Middlefield, Norwich, Plainfield, 
Southampton, Westhampton, Williamsburg, and Worthing- 
ton, in the County of Hampshire, Blandford, Chester, 
Granville. Montgomery, Russell, and Tolland, in the Coun- 
ty of Hampden, and of Ashfield, Buckland, Charlemont, 
Coleraine, Conway, Hawley, Heath, Leyden, Monroe, 
Rowe, and Shelburne, in the County of FrankUn^ shall 
form one district, and be called District Number Seven. 
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The County of Norfolk, and the towns of Abington, District No. 8. 
North Bridgewater, Hingham, and Hull, in the County of 
Plymouth, and Brighton, Holliston, Natick, Newton, and 
Sherburne, in the County of Middlesex, shall form one dis- 
trict, and be called District Nitmber Eight. 

The towns in the County of Plymouth, excepting the District No. 9. 
towns of Abington, Hingham, Hull, North Bridgewater, 
Rochester, and Wareham, together with the towns in the 
County of Bristol, excepting Dartmouth, Pairhaven, and 
New Bedford, shall form one district, and be called District 
Number Nine. 

The Counties of Barnstable, Dukes, and Nantucket, to- DirtrietNo.10. 
gether with the towns of Rochester and Wareham, in the 
County of Plymouth, and of Dartmouth, Fairhaven, and 
New Bedford, in the County of Bristol, shall form one dis- 
trict, and be called District Number Ten. 

Sect. 3. The first and second sections of the sixth chap- Repeal of Re- 
ter of the Revised Statutes are hereby repealed, excepting ^^ f*H*{** 
so far as they respect representatives in the twenty seventh &2.* * 
Congress of the United States, or the election of any repre- 
sentative to the said twenty seventh Congress, who may 
hereafter be elected pursuant to the provisions of said sec- 
tions and of existing laws. 

Sect. 4. This act shall take effect from and after its When to take 
passage. [September 16. 1842.] •"^*' 



CHAPTER 100. 

AN ACT IN ADDITION TO AN ACT TO PROVroE FOR THE CON- 
PINEMENT OF IDIOTS AND INSANE PERSONS. 



Section 

1. County commissioners authorized to 
provide apartments out of houses 
of correction for insane persons 
not furiously mad. 



Section 
2. Such apartments to be deemed ports 
of houses of correction, for the 
purposes of st. 1836, c. 223. 



Sect. 1. The county commissioners of any county of County com- 
this Commonwealth are hereby authorized to provide a suit- S^JSJ^[J ~- 
able and convenient apartment or receptacle for idiots and ride apart- 
lunatic or insane persons, not furiouslv mad, by providing J^^g**"/ <^j. 
a separate building or buildings therefor, at any place out rwUon,forin- 
of the present precincts of the house of correction for such ^^^ 
county, if, in the judgment of the said commissioners, such ^. ^"* ^ 
apartment or receptacle cannot conveniently be provided 
within the said precincts. 

Sect. 2. Such separate building or buildings, when pro- Such apart- 
vided, shall be deemed to be a part of the house of correc- J^'^^pSjts 
tion in the county where the same shall be erected, for the of houses of 
purposes of the act passed on the thirteenth day of April, SJ'^J^JJi^of 

St. 18d^c!»3. 
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in the year one thousand eight hundred and thirty six, enti- 
tled An Act to provide for the confinement of idiots and 
insane persons. [September 16, 1842.] 



CHAPTER 101. 

AN RELATING TO THE BANK COMMISSIONERS. 
Bank oommiuiooen not to become indebted to banks. 

Bank commia- From and after the first day of January next, no bank 
bS^elndebt- Commissioner shall incur any new liability, either as prin- 
ed to banks, cipal, surety, or indorser, at any bank within this Com- 
monwealth. [September 16, 1842.] 



THE 



GENERAL LAWS 



Cotntnontuealtl) ot #a$sat|w£etts. 



PA88ED AT THE 



JAIVVARY SESSION, 1843. 



NoT£. [The omitted chapters are those which contain the Special Statutes.] 



CHAPTER 1. 

AN ACT TO PUNISH LARCENY IN A DWELLING HOUSE IN THE 
NIGHT TIME, AND FOR OTHER PURPOSES. 



Section 

1 . Punishment of larceny in a dwelling- 

house in the night time. 

2, Larceny, not alleged to have been 



Section 

committed in the night time, to be 
taken as committed in the day 
time. 



Sect. 1. Every person who shall feloniously steal, take Punishment of 
and carry away the money, goods, chattels or property of J^J^Sji^ijouse 
another in a dwelling house, in the night time, shall be i^Se^^t"** 

Eunished by solitary imprisonment in the State prison or *i™«- 
ouse of correction, not exceeding five days, and by con- 3Met. 46o. 
finement afterwards to hard labor not exceeding five years, 
or by fine not exceeding three hundred dollars, and impris- 
onment in the common jail not exceeding two years. 

Sect. 2. Whenever, in any complaint, indictment or Larceny, not 
other criminal process, the ofience of larceny is alleged to ^Jjp" ^ '^JJ* 
have been committed on any particular day, it shall be ted in^^^Sght 
deemed and taken to have been committed in the day time, J|™«» ^ be 
unless there be an express averment that it was committed mitted^^ 
in the night time. [February 18, 1843.] <J*y ^^^- 
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Chap. 4, 6, 7. 



CHAPTER 4. 



Time of hold- 
ing. 

Repeal. 



AN ACT RELATING TO THE PROBATE COURT IN THE COUNTY 
OP NANTUCKET. 



Section 
1. Time of holding. 



iSbctiov 
I 2. Repeal. 



Sect. 1. The probate court for the county of Nantucket 
shall be hereafter holden on the first Saturday of every 
mouth. 

Sect. 2. All acts inconsistent with this act are hereby 
repealed. [February 21, 1843.] 



CHAPTER 6. 

AN ACT RELATING TO MARRIAGES BETWEEN INDIVIDUALS OF 
CERTAIN RACES. 

Marriages between negroes, &c. and white persons no longer prohibited. 

Marriages be- So much of the fifth sectiou of the seventy fifth chapter, 
2c* wid^wSie ^^^ ^^ the first section of the seventy sixth chapter of the 
venous no Revised Statutes, as relates to marriages between white 
bi?S' ^^^ persons and negroes, Indians and mulattoes, is hereby re- 
pealed. [February 25, 1843.] 



CHAPTER 7. 

AN ACT RELATING TO THE COURT OP COMMON PLEAS, AND 
THE MUNICIPAL COURT OP THE CITY OP BOSTON. 



Section 



Duties of the 
judge of the 
municipal 
court to be per- 
formed by the 
court of com- 
mon pleas. 



Duties of the judge of the municipal 
court to be performed by the court 
of common pleas. 

Clerk of municipal court to be ap- 
pointed by the court of common 
pleas. 

Name, jurisdiction, &c., of said 
court to continue as heretofore. 

Additional judge of the common 



Skotion 

pleas to be appointed. 
6. Matters pending in municipal court 
to be acted on by a judge of the 
common pleas. 

6. City of Boston to pay as heretofore. 

7. Precepts to be under seal of munici- 

pal court, and tasted like precepts 
from the common pleas. 

8. When to take effect. 



Sect. 1. All the duties, now required by law to be per- 
formed by the judge of the municipal court of the city of 
Boston, shall hereafter be performed within and for the 
county of Suffolk by the justices of the court of common 
pleas, or by some one of them ; provided, however, that no 
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one of said justices shall hold more than three monthly 
terms of said municipal court in succession. 

Sect. 2. Whenever hereafter a vacancy shall happen in Clerk of muni- 
the office of clerk of said municipal court, such vacancy ^JliTOS^ 
shall be filled by an appointment thereto, to be made by the by the court of 
said judges of the court of common pleas; and the records common pleas. 
of the said municipal court are to be kept separate and dis- 
tinct from those of the court of common pleas. 

Sect. 3. The name, style, and caption of the said mu- Namejurisdic- 
nicipal court, and its powers, duties and jurisdiction shall ^i^^'am*^*^ 
continue the same as now prescribed by law. tinue as here- 

Sect. 4. There shall hereafter be one additional judge ^^jdhional 
of the court of common pleas, thereby making the number judge of the 
of judges five instead of four, as now prescribed by law. common piea« 

t^^- All.- •. '-J-. ^ tobeappomt- 

Sect. 5. All actions, suits, processes, indictments, recog- ed. 
nizances and proceedings now pending or before said muni- ?*a«er8 pend- 
cipal court, shall have day and be heard and acted upon by ^^im*to be 
one of the said justices of the court of common pleas, sit- ^^ on by a 
ting as aforesaid as judge of said municipal court. TOi^onpiws. 

Sect. 6. The city of Boston shall pay into the trea3ury 
of the Commonwealth, on the first Monday in January in City of Boston 
each and every year hereafter, the same sum that has here- ^ J*y ** ^«'«- 
tofore been paid by said city towards paying the salary of ^^' 
the judge of the said municipal court; which said sum 
shall be appropriated to the payment of the salaries of the 
justices 01 the court of common pleas. 

Sect. 7. All precepts, warrants, venires, and processes. Precepts to be 
issued from said municipal court, shall be tested like simi- ^,^cima<»urt 
lar processes from the court of common pleas, and shall be and tested Uke 
under the seal of the municipal court, and signed by its Rfccepts from 

- , * ' o -^ the common 

CierK. pleas. 

Sect. 8. This act shall take effect from and after its when to take 
passage. [March 1, 1843.] «ff«^^ 



CHAPTER 9. 

AN ACT ESTABLISHING THE SALARIES OP CERTAIN PUBLIC 

OFFICERS. 



Section 
1 . Salaries of certain officers. 
8. When to be paid. 



Sectiow 

3. Repeal of former laws. 

4. When to take effect. 



Sect. 1. The several public officers herein named shall Salaries of cer- 
receive for their services %n annual salary as specified, that ^"» officers. 
is to say : The governor, the sum of twenty five hundred 
dollars. The lieutenant governor, the same allowance for 
travel as a counsellor, and twice as ipuch for attendance. 
The secretary, the sum of sixteen hundred dollars. The 
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treasurer, the sum of sixteen hundred dollars. The chief 
justice of the supreme judicial court, tfie sum of three thou- 
sand dollars. The associate justices of the supreme judi- 
cial court, each the sum of twenty five hfrndred dollars. 
, The chief justice of the court of common' pleas, the sum 
of eighteen hundred dollars. The associate justices of the 
court of common pleas, each the sum of seventeen hundred 
dollars. The attorney of the Commonwealth for Suffolk 
county, the sum of fifteen hundred dollars. The district 
attorneys of the Commonwealth, each the sum of seven 
hundred dollars. The reporter of decisions, the sum of 
three hundred dollars. The judge of probate for the county 
of Sufiblk, the sum of eight hundred dollars. The judge 
of probate for the county of Essex, the sum of six hundred 
dollars. The judge of probate for the county of Middlesex, 
the sum of seven hundred dollars. The judge of probate 
for the county of Worcester, the sum of six hundred dol- 
lars. The judges of probate for the counties of Hampshire, 
Hampden and Franklin, each the sum of two hundred and 
fort]( dollars. The judge of probate for the oovmty of Berk- 
shire, the sum of three hundred and seventy five dollars. 
The judge of probate for the county of Norfolk, the sum 
of four hundred dollars, 'i^he judge of probate for the 
county of Plymouth, the sum of three hundred and fifty 
dollars. Xhe judge of probate for the county of Bristol, 
the sum of four hundred dollars. The judge of probate for 
the county of Barnstable, the sum of three hundred dollars. 
The judge of probate for the county of Nantucket, the sum 
of one hundred and fifty doluirs. The judge of probate 
for the county of Dukes, the ram of one hundred dollars. 
The register of probate for the county of Suflfolk, the sum 
of fifteen hundred dollars. The registers of probate for the 
counties of Essex, )liddlesex and Worcester, each the sum 
of twelve hundred dollars. .JThe registers of probate for 
the counties of Hampshire, Hampden, Franklin and Barn- 
stable, each the sum of four hunored dollars. The register 
of probate of the county of.Berkshire, the sum of five 
hundred dollars. The registers of probate of the counties 
of Norfolk, Plymouth and Bristol, each the sum of six 
hundred dollars. The register of probate of the county of 
Nantucket, the sum of two Hundred and fifty dollars. The 
register of probate of the county of Dukes, the sum of one 
hundred dollars. The land agent, the sum of one thousand 
dollars. The first clerk in the secretary's oflice, the sum 
of one thousand dollars. The second clerk in the secreta- 
ry's office, the sum of eight hundred dollars. The first 
clerk in the treasurer's office, the sum of one thousand dol- 
lars. The second clerk in the treajjurer's office, the sum of 
eight hundred dollars. The sergeant at arms, the sum of 
eight hundred dollars, and the rent of the house occupied 
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by him. The messenger to the governor and council, the 
sum <tf five hundred doDars. The watchman of the state 
house, the sum of six hundred dollars. The two assistant 
watchmen of Ihe state house, each the sum of four hu2i<^ ; 
drod and fifty dollars. , /. . 

Sect. 2. TIh) said salaries shall be paid in quarterly mm to be 
payments, out of the treasury of the Commonwealth, on ^^ 
the first days of January, April, July and October, in every 
year, and in the same proportion for any part of a quarter. 

Sect. 3. All laws inconsistent with the provisions of this Repeal of for- 
act are hereby repealed. mcriaws. 

Sect. 4. This act shall take effect from and after the when to take 
first day of April next. [March 7, 1843.] *^*^^ 



CHAPTER 10. 

AN ACT BELATINa TO THE PRESERVATION OP THE BONDS AND 
MORTOAOBS f BOM THE SEVERAL RAIL ROADS TO THE COM- 
MONWEALTH. 

Bonds and mortgages given by rail road corporations, to be recorded. 

The treasurer and receiver general of the Commonwealth Bond* and 
is hereby directed, forthwith, to cause all bonds and mort- ^v^^^ 
gages, given to the Commonwealth by the several rail road road corpora- 
corporations in this Commonwealth, not already recorded, ^rfedL 
to be recorded in the registry 9( deeds of each county through 
which the rail road giving the bond and mortgage may pass. 
[March 10, 1843.] 



CHAPTER II. 

AN ACT TO REPEAL AN ACT TO DEFRAY THE EXPENSES OP 
THE PROBATE COURTS. 



SiCTION 

1. Repeal of st. 1841, c. 123; with a 
proviso. 



Section 
2. When to take effect. 



Sect. 1. The act entitled An Act to defray the expenses of Repeil of st. 
the probate courts, passed on the eighteenth day of March, in J^'aJ^Jiio 
the year eighteen hundred and forty one, is hereby repealed : 
provided, nothing herein contained shall prevent a recovery 
against any executor, administrator, guardian or trustee, 
for any liability already incurred under said act. 

Sect. 2. This act shall take effect from and after its When to take 
passage. [March 13, 1843.] 
36 
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Chap. 13, 17. 



CHAPTER 13. 



AN ACT TO REDUCE THE EXPENSES OP THE OFFICE OF ADJU- 
TANT GENERAL. 



Section 

1. Salary to be 91200. 

2. No salary allowed to a clerk. 

3. Office of military storekeeper abol- 

ished. 



Salary to be 
•1200. 



No salary al- 
lowed to a 
clerk. 

Office of mili- 
tary storekeep- 
er abolished. 

Compensation 
to adjutant 
ffeneralaa 
Keeper of the 
public maga- 
zines, &c. 



Section 
4. Compensation to adjutant general 
as keeper of the public maga- 
zines, &c. 
6. Repeal. 



Repeal. 



Sect 1. The salary of the adjutant general of this Com- 
monwealth, from and after the passage of this act, shall 
be at the rate of twelve hundred dollars a year, payable 
quarterly, which shall be in full for all his services. 

Sect. 2. The adjutant general shall not be allowed to 
employ in his office an assistant or clerk, whose salary 
shall be paid out of the treasury of the Commonwealth. 

Sect. 3. The office of military store-keeper is hereby 
abolished. 

Sect. 4. The adjutant general shall reo6tte the further 
sum of three hundred dollars a year, payable quarterly, 
which shall be in full for all services performed by him, as 
keeper of the public magazines, munitions of war, entrench- 
ing tools, and all other implements of war belonging to the 
Commonwealth. 

Sect. 5. All laws inconsistent with this act are hereby 
repealed. [March 14, 1843.] 



CHAPTER 17. 

AN ACT RELATING TO THE OFFICE OF ADJUTANT GENERAL. 



Section 

1 . How appointed, and tenure of office 

2. Repeal. 

3. Bond to be giren, and the condition 



Section 

thereof. 
4. When to take effect. 



How ajppoint- Sect. 1. The adjutant general shall be appointed by the 
of dffice!*^*^ commander in chief, and shall hold his office for the space 
of one year from the date of his commission, and until his 
successor be appointed and qualified : provided^ however^ 
the commander in chief shall have power to remove him at 
any time within said period of one year. 

Sect. 2. All laws inconsistent with this act are hereby 
repealed. 

Sect. 3. The adjutant general shall give a bond, with 
oondition*there- two Sureties at least, to be approved by the Governor, with 

of. 



Repeal. 

Bond to be 
given, and the 
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the advice and consent of the council, in the sum of twenty 
thousand dollars, payable to the said Commonwealth ; and 
the condition of it shall be in substance as follows, that is 
to say : — that the adjutant general shall faithfully discharge 
all the duties and trusts of said office ; that he shall use all 
necessary diligence and care in the safe keeping of all mili- 
tary stores and other property of said Commonwealth, 
committed by law to his care and custody; shall, when 
thereunto required by any provisions of law, account for 
the same; and shall deliver over to his successor in said 
office, or to any other person authorized to receive the 
same, all of said military stores and other property belong- 
ing to said Commonwealth which hath come to his hands 
and possession ; and, in default thereof, the said bond shall 
be forfeited. 

Sect. 4. This act shall take effect from and after its Wh«i to take 
passage. [March 16, 1843.] *^*^'- 



CHAPTER 19. 

AN ACT IN RELATION TO TRUSTS CREATED BY DEED. 
Provisions of Revised Statutes extended to trusts created by deed. 

The provisions of the seventh and eighth sections of the Provisions of 
sixty ninth chapter of the Revised Statutes are hereby ex- S^I^n^ 
tended, so as to apply to all trusts which have been, or may to trusts cre- 
be, created by deed. [March 20, 1843.] *^ ^^ *^^- 



CHAPTER SI. 

AN ACT CONCERNING THE SALE OF RAIL-ROAD STOCK AT AUC- 
TION. 

Ttt on sale of shares of rail-road stock to be one tenth of one per cent. 

The fifth section of the ninth chapter of the Revised Tax on sale of 
Statutes is hereby so amended, that the tax upon the sale jSSrt^ to 
of any of the shares of any rail road company, incorporated be one tenth of 
under the authority of any of the United States, shall be "^P*''*"^ 
one tenth of one per cent, on the amount of the sales, and 
so much of the said section as is inconsistent herewith is 
hereby repealed. [March 21, 1843.] 



254 



Chap. 22, 29« 



CHAPTER 22. 



AN ACT CONCERNING THE HOUSE FOR THE REFORMATION AND 
EMPLOYMENT OF JUVENILE OFFENDERS IN THE CITY OF BOS- 
TON. 



Skction 

1. City authorized to establish a sepa- 

rate branch for the employment 
of females, &c. 

2. Mmiicipal or poliee court empower- 

ed to sentence idle and dissolute 



Section 

children to House of 



Reforma- 



Right of appeal from police court to 
municipal court retained. 



City authoriz- 
ed to establish 
a separate 
branch for the 
employment of 
females, &c. 



Municipal or 
police court 
empowered to 
sentence idle 
and dissolute 
children to 
house of ref- 
ormation. 



Right of appeal 
from police 
court to muni- 
cipal court re- 
tamed. 



Sect. 1. The city of Boston is hereby authorized to es- 
tablish, in any building or buildings, or part of any build- 
ing, used by said city, as a house of industry, or for any 
Other purpose, a separate branch or branches of said house 
of reformation and employment for females, or for the sep- 
arate classification of such females. 

Sect. 2. The municipal or police court of said city, 
upon the complaint, under oath, of the mayor, or any alder- 
man thereof, or of any of the directors of the house of indus- 
try, or of the said house of reformation and employment, 
or of the overseers of the poor of said city, that any child 
or children live an idle and dissolute life, and that their 
parents are dead, or, if living, do, from vice, or any other 
cause, neglect to provide suitable employment for, or to 
exercise salutary control over, such child or children, shall 
have power, upon conviction thereof, to sentence such 
child or children to such house of reformation and employ- 
ment, to be kept and governed according to law. 

Sect. 3. Nothing herein is to be construed to take away 
the right of appeal, in the cases aforesaid, from the police 
court to the municipal court aforesaid. [March 21, 1843.] 



CHAPTER 89. 



AN ACT CONCERNING PROBATE COURTS IN THE COUNTY OP 

HAMPDEN. 

Section iSection 

1. Times and places of holding. I 2. Repeal. 

Times and Sect. 1. A probate court shall be holden in the county 

places of hold- Qf Hampden, at the times and places following, in each 
"^' year, t^ wit : At Springfield, on the first Tuesdays of Jan- 



uary, February, March, 
vember, and December. 



April, May, July, September, No- 
At Westfield, on the second Tues- 
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days of March and December, and the first Tuesdays of 
June and October. At Monson, on the second Tuesday of 
June ; and at Palmer, on the second Tuesday of September. 

Sect. 2. So much of the fifty fifth section of the eighty Rep«^- 
third chapter of the Revised Statutes as relates to the times 
and places of holding the probate court for the county of 
Hampden, is hereby repealed. [March 22, 1843.] 



CHAPTER 38. 

AN ACT IN RELATION TO THE SUBSISTENCE OP CONVICTS IN 
THE STATE PRISON. 

Warden authorized to make addition to the daily rations of convicts. 

That when the warden of said prison shall judge the Warden au- 
same to be necessary, he may make an addition to the daily ^Sw tSdhion 
rations provided for in the forty fourth section of the one to the daily ra- 
hundred and forty fourth chapter of the Revised Statutes, ^^/'^^''" 
of a quantity of meal not exceeding ten ounces to each con- 
vict, or the value thereof in rice or vegetables. [March 22, 
1843.] 



CHAPTER 39. 



AN ACT REdUIRING RETURNS FROM CLERKS OP THE COURTS. 



Section 

1. Clerks to make yearly returns to 
secretary of the Comiuonwealth 
of all moneys received by virtue 
of their offices, and the amount 



Section 

paid to county treasurers, and for 

services of clerks in their offices. 

Penalty for not making such returns. 



Sect. 1. The clerks of the several courts in this Com- Clerks to make 
monwealth, except police courts, shall, on or before the ^^j^S^^f 
fifteenth day of January, annually, return to the secretary the Common- 
of the Commonwealth, under oath, a true account of all mrae^s^'l^iv- 
moneys received by them from all sources, by virtue of ed by virtue of 
their office, for the year ending with the thirty first of De- ii»«i^ offices, 

, ' T / . ^. ° . ^ ^ . J - - and the amount 

cember preceding, designating the amount received for fees paid to county 
at the several courts, for such copies as they are not re- treasurers, ai^ 
quired by law to furnish, and from all other sources ; also c^erSln Selr 
the amount paid to the county treasurers, or the deficiency offices, 
of fees to pay their annual salary, agreeable to the seven- 
teenth and eighteenth sections of the eighty eighth chapter 
of the Revised Statutes, and the amount paid for the ser- 
vice of clerks in their respective offices. And the secretary 
shall lay said return before the legislature. 
Sect. 2. If the clerk of any court shall neglect to make P«n^*y fo' ^^ 
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making such the letum required in the preceding section, he shall for- 
returns. fejj ^)^q ^^^ q{ j^q hundred dollars. [March 22, 1843.] 



CHAPTER 40. 

AN ACT CONCERNING THE PROBATE COURTS IN THE COUNTY 
OP HAMPSHIRE. 



Section 

1 . Change of time for holding court at 
Belchertown. 



Section 
2. Repeal of st. 1936, c. 256. 



Chance of time Sect. 1. The probate court which is now required by 

court\t*^i- la^v ^o be holden at Belchertown, in the county of Hamp- 

cheriown. shiie, on the second Tuesday of November, shall hereafter 

be holden at said Belchertown on the second Tuesday of 

October. 

Repeal of st. Sect. 2» The act in addition to the eighty third chapter 

1836, c. 266. Qf jjjg Revised Statutes, concerning the probate courts, 

passed on the sixteenth day of April, in the year eighteen 

hundred and thirty six, establishing additional probate 

courts, to be holden in Amherst and Belchertown, in said 

county of Hampshire, is hereby repealed. [March 22, 1843.] 



CHAPTER 41. 

AN ACT RELATING TO THE COURT OP COMMON PLEAS. 

Section [Section 

1. Change of term at Lowell. I 2. When to take effeet. 

Change of Sect. 1. The term of the court of common pleas now 

term at Lowell, holden for and within the county of Middlesex, on the sec- 
ond Monday of September, in each year, at Lowell, shall 
hereafter be holden at the same place on the first Monday 
of September, in each year. 

When to take Sect. 2. This act shall take efiect from and after its 

*ff«^* passage. [March 22, 1843.] 



CHAPTBR 43. 

AN ACT TO REPEAL THE ACT ESTABLISHING THE BOARD OP 
BANK COMMISSIONERS. 

Repeal of St. 1S39, c. 14. 

Repeal of st. The act passed the twenty third day of February in the 
1838, c. 14. ygj^y eighteen hundred and thirty eight, entitled An Act 

providing for the appointment of bank commissioners, is 

hereby repealed. [March 23, 1843.J 
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CHAPTER 66. 

AN ACT RELATING TO COSTS IN CIVIL ACTIONS. 

Costs not allowed to defendant, when suit is discontinued, &c. on his plea of bank- ^ * 

ruptcy. 

• 

In all civil actions now pending, or which may be here- Cosu not ai- 
after entered in any court of this Commonwealth, in which fgQjE!Sit**4h«i 
the bankruptcy of the defendant shall be pleaded, and such suit is (iisoon- 
action shall be discontinued, or the plaintiff nonsuited sole- ^°!f^^** 
ly in consequence of such plea, the defendant shall recover baJmipicy. 
no £ost against the plaintiff. [March 23, 1843.] 



CHAPTER 66. 



AN ACT CONCERNING SURETIES IN PROBATE BONDS. 



Sbction 



Sureties may, at any time, be dis- 
charged prospectively, by supreme 
or probate court ; new bond, with 
sureties, to be thereupon giren. 

Principals to be discharged from 



Section 

their trust, if they do not give 
new bond. 
3. Sureties in prior bond to be liable 
until new bond is approved. 



Sect. 1. Any surety in a bond given to the judge of Suretiesmay. 
probate may, at any time, upon his petition to the supreme SlJ^^^pro- 
judicial court, or the probate court, be discharged from all spectiidy, by 
further responsibility upon such bond, if the court, after due b^S^^uit^;^"^ 
notice to all persons interested, shall think it reasonable and new bond, with 
proper to discharge him; and the principal shall thereupon tjj^u^n**^® 
give a new bond, with such surety or sureties as the court given, 
shall judge sufficient. 

Sect. 2. If, in any case, the principal shall not give pnncipaUtobe 
such new bond, within such time as shall be ordered by the dischMged 
court, he shall be removed from his trust, and some other ifSey donof^' 
person may be appointed in his stead, as the circumstances gire new bond, 
of the case may require. 

Sect. 3. When a new bond shall be required, as above Sureties in 

f provided, the sureties in the prior bond shall nevertheless be 5^b?e*until 
iable for all breaches of the condition committed before the newbond^k 
new bond shall be approved by the judge of probate. appro^«d. 
[March 23, 1843] 
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CHAPTER 61. 

AN ACT IN ADDITION TO AN ACT ENTITLED AN ACT RELATING 
TO THE COURT OF COMMON PLEAS AND THE MUNICIPAL 
COURT OP THE CITY OF BOSTON. 



Section 

1 . Prorision for taxing, certifying sncl 

paying costs arising in the muni- 
cipal court. 

2. Judges of the common pleas not re 



Section 

quired to act on the board of ac- 
counts, nor as inspectors of pris- 
on in Suffolk. 
3. Repeiil. 



Provision for Sect. 1. All costs arising in criminal prosecutions, in 
toringy^ certify- the said municipal court, shall be taxed by the prosecuting 
rofts arilS^m officer according to law, and the allowance thereof shall be 
certified by the clerk, under the direction of the court, and 
copies thereof transmitted to the county treasurer, as now 
prescribed by law, and said treasurer shall pay the same 
upon such certificate and copies. 

Sect. 2. The judges of said court of common pleas shall 
not, nor shall either of them, be required to do that part of 
the duty prescrit)ed by law to be done by the judge of the 
municipal court, either as a member of the board of ac- 
counts, or as one of the inspectors of prisons in the county 
of Suffolk. 

Sect. 3. All acts and partB of acts inconsistent with 
ibis act, and the act to which this is in addition, are here- 
by repealed. [March 23, 1843.] 



the munidinl 
court 



Judges of the 
common pleas 
not required to 
act on the 
board of ac- 



; nor as 
inipactors of 
prisoat in Suf- 
folk. *- 
Repeal. 



CHAPTER 66. 



AN ACT TO ESTABLISH AN AQUEDUCT FOR THE STATE LUNA- 
TIC HOSPITAL. 



Section 



Trustees of hospital authorized to 
take possession of certain lands 
and springs, and to make reser- 
Toiit and aqueducts : provision for 
compensating the owners of said 
lands, &c. ; certificate, describing 



Section 

such land or easement as is not 
obtained by conveyance, to be re- 
corded in the registry of deeds. 
2. Punishment of those who wilfully 
corrupt said wrings or reservoirs, 
or iigure the aqueducts. 



Trustees of Sect. 1. The trustees of the State Lunatic Hospital, 

Awnz^to^take ^^ supply that institution with pure and wholesome water, 

possession of 
certain lands 
and springs, 
and to mske 



may establish and maintain an aqueduct in the town of 
Worcester ; and for that purpose they are hereby author- 
ized and empowered to enter upon, take possession of, and 
'^^u^-*^ hold, so much of the lands situate on the westerly side of 
?Son"for<^ Mill Stone Hill, owned by Frederick W. Paine, his wife 
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and children, and all such springs of water in said lands, 
and to dig and make such wells and reservoirs thereon, and 
to lay and maintain snch pipes and conductors of water 
through and across all lands, streets and ways between said 
springs, wells and resetToirs and the State Lunatic Hospi- 
tal, for the conveyance of water to said hospital, as maybe 
necessary to carry into effect the objects of this act. And 
if any proprietor of, or person interested in, any lands, 
springs, or water, which may be taken by said trustees for 
all or any of the purposes aforesaid, do not agree with said 
trustees on the price tp be paid therefor, such proprietor or 
person interested maty have his damages assessed in the 
manner provided in the one hundred and sixteenth chapter 
of the Revised Statutes. And the said trustees, in all cases 
when they do not acquire title to the lands for the purposes 
aforesaid or to a privilege or easement therefor by convey- 
ance, shall cause a certificate, describing the land or the 
privilege or easement so taken and signed by them, to be re- 
corded in the registry of deeds for the county of Worcester. 
Sect. 2. Any person who shall wilfully or maliciously 
defile, corrupt or make impure any spring or other source 
of water or reservoir, usea by said trustees as aforesaid, or 
destroy or injure any pipe, conductor of water or other 
property pertaining to such aqueduct, and any person who 
shall aid or abet in any such trespass, shall be punished by 
a fine not exceeding one thousand dollars, or by impriM^. 
ment for a term not exceeding one year. [March 23, 184^ 



pensatingr the 
owners of said 
lands, &c. ; cer- 
tificate, de- 
scribing such 
Ijijirl mr u^ase*' * " 
[iien[ as i*i not 
ohiaui«d by 
ronv^'ance, to 
hie recorded in 
the registry of 
dedU, 



Punishment of 
those who wil- 
fully corrupt 
said springs or 
resenroirs, or 
injure the aque- 
ducts. 

«>■ i « 

■1.' 



CHAPTER 66. 



Section 



.\N ACT IN RELATION TO THE SUPPORT OP CONVICTS. 



Notice to be given to selectmen, 
when vagabonds, &c.j who have 
a settlement in any town, are 
committed to house of correction. 

Towns not held to support persons 
committed to house of correction 



Section 

for ofiences nqt mentioned in f 5 
of c. 143 «lEetised Statutes. 

3. Towns not Uiole for more than tl 

a week for support of prisoners in 
house of correction. 

4. Repeal. 



Sect. 1. Whenever any person shall be committed to 
the house of correction in any county for any offence men- 
tioned in the fifth section of the one hundred and forty third 
chapter of the Revised Statutes, and the person so com- 
mitted shall have a legal settlement in any town in this 
Commonwealth, it shall be the duty of the master, keeper, 
or overseers of such house of correction immediately to no- 
tify the selectmen of such town in writing, by mail or oth- 
erwise, of such commitment. 

36 



rWce^be 
given to select- 
men, when 
vagabonds, &€. 
who have a«Mi» 
tlementinMtar 
town, are ooifc*' 
mitteid to house 
of correction. 
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Chap. 68. Sect. 1—3. 



Towns not Sect. 2. Whenever any person shall be committed to 

^woM'c"om°" *^^y house of correction in this Commonwealth for any 
mitted to house offence not mentioned in the fifth section of the one hun- 
fir'l^fen^rnot ^^®^ ^"^ ^^^^Y ^^^^^ chapter of the Revised Statutes, the 
expense of his safe keeping, support and maintenance shall 
not be recoverable against any town in this Commonwealth, 
but shall be paid in the manner provided by law. 

Sect. 3. Wot more than one dollar per week shall be re- 
coverable of, or demanded against any town for the safe 
keeping, support and maintenance of any person committed 
to any house of correction. 

Sect. 4. All acts inconsistent with the provisions of this 
act are hereby repealed. [March 23, 1843.] 



mentioned in f 
6 of c 143 of 
BeTised Stat- 
utes. 

Towns not lia- 
bli for more 
than •! a week 
for support of 
prisoners in 
nonse of cor- 
rection. 
Repeal. 



CHAPTER 68. 



AN ACT CONCERNING PROXIES. 



SSCTION 

1. Proxies held by officers, &€. of rail 

road corporations to be dated 
within six months previous to the 
meeting. 

2. Shares pledged to or owned by the 



Sbotion 

corporation not to bejepresented 
by rote. 
3. Limitation of the number of rotes 
to be given by holders of proxies. 



Proxiesheldby Sect. 1. All proxies held by any individual, director, 
rSroad^rro- treasurer, or other officer of any rail road corporation, char- 
rations to be tered under the authority of this Commonwealth, shall be 
dated within six months previous to the meeting of said 
corporation. 

Sect. 2. No share-holder in any rail road corporation, 
toor^wn^^^ whose shares are in any form pledged to such corporation, 
the corporation or for the benefit thereof, shall be permitted to vote on said 
not to be repre- shares at any meeting of the stockholders, and no vote shall 
be given by such corporation, or by any officer thereof, or 
any other person, on said shares ; nor shall any vote be 
given by any person for any share actually owned by said 
corporation. 

Sect. 3. No individual, at any meeting of the stockhold- 
ers of any rail road corporation, shall be allowed, by virtue 
of any power of attorney, proxy or proxies held by him 
and made by any shareholder, to cast more than fifty votes; 
and no director, treasurer or other officer of such corpora- 
tion shall be allowed, by virtue of any power of attorney, 
proxy or proxies held by him, to cast more than twenty 
votes. [March 24, 1843.] 



dated within 
six months pre- 
vious to the 
meeting. 



SMited by vote. 



Limitation of 
the nomber of 
votes to be 
given by hold- 
ers of proxies. 
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CHAPTER 69. 



AN ACT FURTHER TO PROTECT PERSONAL LIBERTY. 



SiCTION 



Judges of the State courts, and jus 
tices of the peace forbidden to 
take cognizance, under the act of 
Congress of Feb. 12, 1793, con 
ceming fugitive slaves. 



Skction 

2. State officers forbidden to arrest, or 

to detain in public buildings, any 
person, for the reason that he is 
claimed as a fugitive slave. 

3. Penalty for disobeying this statute. 



Sect. 1. No judge of any court of record of this Com- Judges of the 
monwealth, and no justice of the peace, shall hereafter take state courts 

^ • r. * . 1 and justices of 

cognizance or grant a certificate in cases that may arise the peace for- 
under the third section of an act of Congress, passed Feb- bidden to take 
ruary twelfth, seventeen hundred and ninety three, and defuwact'o?^ 
entitled "an Act respecting fugitives from justice and per- Congress of 
sons escaping from the service of their masters," to any per- ronwrningfu- 
son who claims any other person as a fugitive slave within gitive slaves, 
the jurisdiction of the Commonwealth. 

Sect. 2. No sheriff, deputy sheriff, coroner, constable, state officers 
jailer, or other officer of this Commonwealth, shall hereaf- l^ii^oJ^^ de- 
ter arrest or detain, or aid in the arrest or detention or im- tain in public 
prisonment in any jail or other building belonging to this ^^*^'"^ m^^ 
Commonwealth, or to any county, city or town thereof, of SerS^that 
any person for the reason that he is claimed as a fugiliTO he is claimed 
slave! r^^.l^'"' 

Sect. 3. Any justice of the peace, sheriff, deputy sheriff, Penalty for di»- 
coroner, constable, or jailer, who shall offend against the g^^*^ 

Srovisions of this law, by in any way acting directly or in- 
irectly under the power conferred by the third section of 
the act of Congress aforementioned, shall forfeit a sum not 
exceeding one thousand dollars for every such offence, to 
the use of the county where said offence is committed, or 
shall be subject to imprisonment not exceeding one year in 
the county jail. [March 24, 1843.] 



CHAPTER 70. 

AN ACT TO REPEAL AN ACT CONCERNING TOWN WAYS AND 
PRIVATE WAYS. 

Repeal of st. 1842, c. 46. 

An act entitled "an Act concerning town ways and pri- Repeal of st. 
vate ways," passed on the third day of March, in the year i842,c46. 
one thousand eight hundred and forty two, is hereby re- 
pealed. [March 24, 1843.] 
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Chap. 71, 72, 



CHAPTER 71. 

AN ACT IN RELATION TO FEES OP JUSTICES OP THE PEACE. 
Single travel only for returning papers to coart. 

SmgU traTei Only One travel shall be allowed to a justice of the peace 
Sgpejera^to" ^^^ returning papers to the supreme judicial court, or to the 
oonrt. court of common pleas, at the same term. [March 24, 1843.] 



CHAPTER 72. 



AN ACT CONCERNING MORTGAGES OP PERSONAL PROPERTY. 



Section 
3. Time within which; in different 
cases, mortgagee shall state, on 
oath, an account of the sum due 
to him, when the mortgaged prop- 
erty is attached. 
Repeal, with a saving of rights ac- 
cruing and accrued. 



4. 



Right of re- 
demption to 
contmue until 
sixtj days after 
notice of inten- 
tion to fore- 
close is given 
and recorded. 



When mort- 
gagor retains 
possession, 
mortgage to be 
recoraed where 
he resides, and 
also where he 
does his princi- 
pal business. 

Time within 
which, in dif- 
ferent cases, 
mortgagee 
shall state, on 
oath, an ac- 
count of the 
sum due to 
him, when the 
mortgaged 
property is at- 
tached. 

1 Met. 172.294. 
316. 



SCCTION 

1. Right of redemption to continue 

until sixty days after notice of in- 
tention to foreclose is given and 
recorded. 

2. When mortgagor retains possession, 

mortgage to be recorded where he 
resides, and also where he does 
his principal business. 

Sect. 1. In all mortgages of personal property, the right 
of the mortgagor or his assigns to such property, shall not 
be forfeited until sixty days after the mortgagee or his as- 
signs shall have given written notice to the mortgagor or 
the person in possession of said property, claiming the same, 
of his or their intention to foreclose said mortgage, for a 
breach of the condition thereof, and caused a copy of the 
same notice to be recorded in the town clerk's office, where 
the mortgage is recorded. 

Sect. 2. Every mortgage of personal property, when- 
ever the mortgagor shall retain the possession thereof, shall 
be recorded as well by the clerk of the town where the 
mortgagor resides, as by the clerk of the town in which he 
principally transacts his business, or follows his trade or 
calling. 

Sect. 3. Every mortgagee, pawnee, or holder of per- 
sonal property, as collateral security, shall, when demand- 
ing payment of the money due to him, pursuant to the 
seventy ninth section of the ninetieth chapter of the Re- 
vised Statutes, make oath that the statement subscribed by 
him is just and true; and he shall in all cases make the de- 
mand therein mentioned, at least four days before the return 
day of the writ, upon which such property shall have been 
attached, provided the mortgagee shall know of the exist- 
ence of such attachment; but if the mortgagee shall not know 
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of the existence of such attachment, until after the time afore- 
said, he shall make his statement, under oath, atsuch time as 
the court, before whom the writ is pending, shall direct ; but if 
the mortgagee does not know of such attachment till after 
the final adjournment of the court, at the term when judg- 
ment shall be rendered in the action in which the attach- 
ment shall be made, such statement may be made by the 
mortgagee or his assigns, within three months after such 
attachment shall come to his knowledge ; such time, how- 
ever, not to exceed one year from the rendition oif such 
judgment. 

Sect. 4 All laws inconsistent herewith, are hereby re- Repeal, with a 
pealed, saving to all persons, however, all rights accruing J^f^^^JIJS'*^' 
or accrued, and all proceedings pending or commenced, un- """"""'" 
der or by virtue of the laws hereby repealed. [March 24, 
1843.] 



CHAPTER 75. 

AN ACT REGULATING THE COMPENSATION OP SHERIFFS. 



accruing and 
accrue 



SXCTION 

1 . Amount which the several sherifiTs 

may retain of the moneys received 
from their deputies. 

2. Per diem allowance for attending 
courts, &c 



3. No compensation for distributing &c. 



public documents, or for return- 
ing votes : penalty for not return- 



Section 

ing votes. 
4. To make yearly returns, on oath, of 
all moneys received by virtue of 
their office, and of the number of 
days they have attended courts, 



5. Penalty for not making such returns. 

6. Repeal. 



Sect. 1. From and after the first of April next, the Amount which 
sheriffs of the several counties shall retain, for their own ^^« ^ejreral 
use, out of all moneys received by them from their deputies, retain ofthe 
if they shall have received so much, the sums following, ^°y«y» T^vt- 
namely : The sheriff of Suffolk, fourteen hundred dollars. depuUM.^ **^ 
The sheriff of Essex, seven hundred and fifty dollars. The 
sheriff of Middlesex, seven hundred and fifty dollars. The 
sheriff of Worcester, seven hundred and fifty dollars. The 
sheriff of Hampden, four hundred dollars. The sheriff of 
Hampshire, four hundred dollars. The sheriff of Frank- 
lin, four hundred dollars. The sheriff of Berkshire, five 
hundred dollars. The sheriff of Norfolk, five hundred and 
fifty dollars. The sheriff of Bristol, six hundred dollars. 
The sheriff of Plymouth, five hundred dollars. The sheriff 
of Barnstable, three hundred and fifty dollars. The sheriff 
of Nantucket, two hundred and fifty dollars. The sheriff 
of Dukes county, one hundred and fifty dollars. 

Sect. 2. The sheriffs ofthe several counties shall re- Per diem ^- 
ceive, for attending any court of record, or any meeting of lowance forat- 

t • • 1 r J\ J 11 J tending courts, 

the county commissioners, the sum of three dollars a day, ^. ' 
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Chap. 77. Sect. 1—2. 



No compensa- 
tion for distrib- 
uting public 
documents, or 
for returning 
Totes : penalty 
for not return- 
ing Totes. 



To make year- 
ly returns, on 
oath, of all 
moneys receiT- 
ed by virtue of 
their office, and 
of the number 
of days they 
have attenaed 
courts, du:. 



Penalty for not 
making such 
returns. 



Repeal 



to be paid out of the county treasury. But no sheriff shall 
receive more than five dollars a day for attending all the 
courts which may be in session at the same time. 

Sect. 3. The several sheriflFs of the Commonwealth 
shall receive no compensation from the state or county treas- 
ury, for any services rendered by them in the distribution of 
proclamations, precepts or other documents, or in returning 
votes to the office of the secretary of the Commonwealth. 
And if any sheriff shall neglect or refuse to return any 
votes committed to him by the selectmen of any town, he 
shall forfeit a sum not exceeding two thousand dollars. 

Sect. 4. All sheriffs shall, on or before the fifteenth day of 
January, annually, return to the secretary of the Common- 
wealth, under oath, a true account of all moneys received 
by them from all sources, by virtue of their office, for the 
year ending the first Wednesday of the same January, des- 
ignating the amount received from their deputies ; from the 
county treasurer, and from all other sources; including 
also a statement of the number of days they have attend- 
ed all courts of record, and of the county commissioners; 
and the secretary shall lay the same before the legislature. 

Sect. 5. If any sheriff shall neglect to make the return 
required by the preceding section, he shall forfeit the sum 
of two hundred dollars. 

Sect. 6. All laws inconsistent with this act are hereby 
repealed. [March 24, 1843.] 



CHAPTER 77. 



AN ACT RELATING TO DIVORCE. 



Section 

1 . Divorces may be granted for caases 
occurring out of the State, if libel- 
lant has resided five years in the 
State, and did not remove into the 



Divorces may 
be granted for 
causes occur- 
ring out of the 
State, if libel- 
lant has resid- 
ed five years in 
the State, and 
did not remove 
into the State 
for the purpose 
of procuring a 
divorce under 
the laws there- 
of. 



Repeal. 



Skction 

State for the purpose of procuring 
a divorce under the laws thereof. 
2. Repeal. 



Sect. 1. The justices of the supreme judicial court shall 
have power to grant divorces for the causes now allowed 
by law, whether those causes occurred in this Common- 
wealth or elsewhere, if the libellant shall have resided in 
this Commonwealth for five successive years next preced- 
ing the time of filing the libel therefor : provided, however , 
that in all cases where it shall be made to appear to the 
court, upon the hearing of any libel, that the hbellant has 
removed into this State from any other state or country, for 
the purpose of procuring a divorce under the laws of this 
Commonwealth, the libel shall thereupon be dismissed by 
the court, with costs against the libellant. 

Sect. 2. All provisions of law inconsistent with this act 
are hereby repealed. [March 24, 1843.] 
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CHAPTER 79. 

AN ACT CONCERNING THE POLICE COURT OP NEW BEDFORD. 



Section 



Compensation of the justice of the 
court. 

Justice to act as clerk ; to make an 
account, quarterly, of all fees tax- 
ed, and business done; and to 



Section 

pay to county treasurer all money 
received as justice or clerk. 

3. County commissioners to examine, 

du:., accounts of said clerk. 

4. Repeal. 



Sect. 1. The justice of the police court of New Bed- compensation 
ford shall receive, as justice of said court, and for services ofthe justice of 
as clerk, in fulL for all services which by law he is or ^'^'^ 
may be required to perform in said offices, the sum of seven 
hundred and fifty dollars annually, in equal quarterly pay- 
ments, from the treasury of the county of Bristol. 

Sect. 2. The justice of said police court shall, in addi- j^gtice to act 
tion to the services required, or that may by law be re- as clerk ; to 
quired of him, exercise and perform all the duties of clerk ^t, mliJner- 
of said court, and shall, on the second Monday of March, ly, of 'aJl fees 
June, September and December of each year, make out a ^^ SSne^'*" 
true and faithful account of all fees taxed by law in said and to pay to 
court, of every criminal prosecution entered in said court, J^?3f mmey 
of every warrant issued, the name of the person, and the received as 
offence alleged, and the decision of the court in each case; justice or clerk, 
the amount of fine in each case imposed, the number of 
persons committed for examination, the alleged ofience and 
amount of fine and costs in each case ; which said state- 
ment shall be filed in the treasurer's office for the county 
of Bristol, on the days last named, and shall be inspected 
and examined by the county commissioners of the county 
of Bristol; and said clerk shall, on said days, pay into the 
treasury of the county of Bristol all such sums of money 
as shall be by him received, as justice or clerk, for all civil 
processes, warrants, fines,, penalties and fees, and for all 
services in said official duties. 

Sect. 3. The county commissioners of the county of County com- 



Bristol shall assemble at New Bedford, in the months of ^^j^«'J^® 
July and December annually, for the purpose of examin- Scoo^uofsaid 
ing the accounts and statements of said clerk, and a state- cle^*^- 
ment of such examination shall be filed in the office of the 
county treasurer. 

Sect. 4. All acts inconsistent with this act are hereby Repeal 
repealed. [March 24, 1843.] 
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Chap. 80- Sect- 1—3. 



CHAPTER 80. 

AN ACT CONCERNING THE ADDITIONAL PUNISHMENT OF CON- 
VICTS RECOMMITTED TO THE STATE PRISON. 



Section 

1. Additional sentences not to exceed 

3 years for second, nor 7 years for 
a subsequent commitment. 

2. Provision for writ of error to be filed 

by prosecuting ofiicer, when valid- 



SXCTION 

ity of former judgment is doubt- 
ful ; and for suspension of addi- 
tional sentence, when defendant 
brings a writ of error. 
3. Repeal. 



Additional sen- Sect. I. No convict recommitted to the state prison 
cee?3 years for ^^^'^ ^® liable to receive an additional sentence under the 
second, nor 7 one hundred and thirty third, and*one hundred and forty 
ll^nt'cSm-^" fourth chapters of the Revised Statutes, as amended by the 
mitment. act of amendment passed on the thirteenth day of Febru- 
ary, in the year one thousand eight hundred and thirty 
six, exceeding the term of three years for his second com- 
mitment, nor exceeding the term of seven years for his 
third or subsequent commitment. 
ProviMon for Sect. 2, If, in tho opinion of the justice of the court of 
iS^med byjJro^ common pleas, or other person lawfully acting as the judge 
secutingoflfccr, of the municipal court of the city of Boston, when any con- 
Tf formerjuSg- ^^^^ ^^ before him to receive an additional sentence, there 
mentis doubt- be ground for doubting the legal validity of any former 
TCMbn of Id^ judgment rendered against him, and which judgment is 
ditionai sen- material to the sentence under consideration, he may sug- 
fendaiiTbrSigs 8®^^ ^^® Same to the district attorney, or other lawful pros- 
a writ of error, ecuting officer, who shall thereupon file a writ of error in 
2 Met. 403. thg name of the Commonwealth, to bring the record before 
the supreme judicial court, and all proceedings in relation 
to such additional sentence shall thereby be suspended till 
the opinion of the supreme court can be made known, 
affirming or reversing said judgment ; and the said convict 
may also file a writ of error, and on a certificate of the 
judge, acting as judge of the said municipal court, that the 
same is not, in his opinion, frivolous, immaterial, or in- 
tended for delay, the necessary process shall be furnished 
at the expense of the Commonwealth, in the same manner 
as is now provided in the one hundred and thirty eighth 
chapter of the Revised Statutes in the case of bills of ex- 
ception. 
R«pcai. Sect. 3. The provisions of all laws inconsistent here- 

with are hereby repealed. [March 24, 1843.] 
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CHAPTER 82. 

AN ACT AUTHORIZING TRUSTEES TO INSURE PROPERTY HELD 
IN TRUST IN MUTUAL FIRE INSURANCE COBIPANIES. 



Section 

1. Persons holding property in trust 
may insure it, and create liens 
thereon, like other persons. 



Section 

!. But shall not be liable in their indi- 
vidual capacities. 



Sect. 1. Any person holding property in trust may effect Person* hold- 
insurance on such property in any mutual fire insurance SSst^m^'m-"' 
company incorporated within this Commonwealth, and, for sure it, and ere- 
that purpose, may, as such trustee, assume all the liabili- on i^^SoSeT 
ties, and create all the liens upon the property so insured, persons : 
which other persons, on becoming members of such insu- 
rance companies, assume and create. 

Sect. 2. No person, so insuring property held in trust, ?°j:"^."°^ 
shall be liable, in his individual capacity, upon such con- their^indiWdual 
tract of insurance. [March 24, 1843.] capacities. 



CHAPTER 84. 



AN ACT IN ADDITION TO THE SEVERAL ACTS CONCERNING 
THE MILITIA. 



Section 

1 . Change of time for making returns 

of lists of soldiers entitled to 
bounty. 

2. Yearly parade on last Wednesday 

of May. 

3. Volunteers not to exceed 10,000, and 



SSCTION 

to be apportioned, in each county, 
according to population. 

4. Commander in chief authorized to 
grant petitions for raising com- 
panies at large. 

6. Repeal. 



Sect. 1. The return of the mayor and aldermen of cities, Change of time 
and of the selectmen of towns, required by the fifth section [Srns^i^trof 
of an act entitled an act concerning the militia, passed on soldiers enti- 
the seventeenth day of March, in the year one thousand ^«d to bounty, 
eight hundred and forty one, to be made to the adjutant ^^^* ^' ^^' 
general, on or before the thirty first day of December, an- 
nually, shall be made on or before the fifteenth day of Jan- 
uary, annually; and the return of the adjutant general, 
required by the above-named act, to be made to the governor 
of the Commonwealth, shall be made on or before the 
twenty fifth day of January, annually. 

Sect. 2. Every commanding officer of a company raised Yearly parade 
at large shall parade his company on the last Wednesday SesdayofMay. 
in May, annually, at one o'clock in the afternoon ; any 
thing in the act entitled an act in addition to the several 
37 
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acts concerning the militia, passed on the twenty fourth 
day of March, in the year one thousand eight hundred and 
forty, to the contrary notwithstanding. 
Volunteers not Sect. 3. The thirtieth section of an act, entitled an act 
10 o^^d to ^^ addition to the several acts concerning the militia, passed 
be' apportioned, on the twenty fourth day of March, in the year one thou- 
iSaw^ff^u?^^' ^^^^^ eight hundred and forty, is hereby revived; any thing 
population. in the ninth section of an act, entitled an act concerning 
the militia, passed on the seventeenth day of March, in the 
year one thousand eight hundred and forty one, to the con- 
trary notwithstanding. 
Commander in Sect. 4. The commander-in-chief is hereby authorized 
eduf ™?pe- ^^ grant petitions for raising companies at large, provided 
titiona for xaia- that the whole number of said companies in the Common- 
at^SS!*^** wealth shall not exceed one himdred and twenty, 
{(ep^i ' Sect. 5. All acts and parts of acts inconsistent with the 

foregoing provisions, are hereby repealed. [March 24, 1843.] 



CHAPTER 85. 

AN ACT CONCERNING THE PROPERTY QP COMMON SCHOOL 
DISTRICTS. ^ 

Property of school districts exempted from taxation. 

^p«rtvof All property belonging to common school districts, the 

exempted'firo^ iucome of which is appropriated to the purposes of educa- 
taxauon. tion, is hereby exempted from taxation. [March 24, 1843.] 



CHAPTER 87. 

AN ACT RELATING TO THE POLL TAX. 



Section 

1 . Poll tax to be assessed on all males 
between the ages of 20 and 70 



Section 

years, except, dK. 
I. Repeat 



Poll tax to be Sect. 1. A poll tax shall be assessed upon every male 

mdei^etw^ inhabitant of this Commonwealth, between the ages of 

the ages* of 20^ twenty and seventy years, whether a citizen of the Onited 

TiJ^ y^, States or an alien, except upon persons now exempt by law 

except, ^^^^ taxation, in the manner heretofore provided by law. 

R«P«ai- Sect. 2. All acts inconsistent with this act are hereby 
repealed. [March 24, 1843.] 



Chap. 89 92- 
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CHAPTER 89. 

AN ACT TO SET OFF WILLARD NEWTON AND OTHERS WITH 
THEIR ESTATES FROM SOUTHBOROUGH AND ANNEX THEM 
TO MARLBOROUGH. 



Skctiom 

1. Change of county line. 

2. ProTision respecting taxes. 



Section 
3. When to take effect. 



Sect. 1. So much of Southborough as is situated north- change ot 
erly of the following boundary line, viz. beginning on the county line, 
line of said towns, at bound number three, near the house 
of Barnabas Brigham, in said Marlborough, thence easter- 
ly to bound number five, at Tunnecog bridge, is hereby an- 
nexed to Marlborough. 

Sect. 2. Until the next state valuation, the town of Provision re- 
Marlborough shall be holden to pay to the town of South- "pecting taxes, 
borough one nineteenth part of all the state or county tax- 
es which may, before that time, be assessed on said town 
of Southborough. 

Sect. 3. This act shall take effect from and after its when to take 
passage. [March 24, 1843.] effect 



CHAPTER 92. 



AN ACT CONCERNING FOREIGN WILLS. 



SacTioM 



Wills of inhabitants of this State, 
made out of the State conforma- 
bly to the law of the place where 
made, to hare the same effect as 
if made conformably to the law of 
this State. 
, Wills of inhabitanU of other States 



Section 

or countries, not made in this 
State, but made conformably to 
the law of the place where made, 
to haye the same effect in this 
State, as if made conformably to 
the law of this SUte. 
3. Repeal. 



Sect. 1. Any will of an inhabitant of this State made Willsofinhab- 
in any other of the United States, or in any foreign country, aS? ^a^ 
and which might be proved and allowed according to the out o/the state 
laws of such state or country, may be proved and recorded SeU^w^^th? 
in this State, and may be proceeded in, and have the same place where 
effect, as if it had been executed conformably to the pro- She«uM^«;t 
visions of section sixth, of chapter sixty second of the Re- as if made con- 
vised Statutes. SHf Ilk ^ 

Sect. 2. Any will of an inhabitant of any other state or state, 
country not made in this State, and which might be proved ^'^^^•^^f"'^ 
and allowed according to the laws of the state or country JSJJJJ f ® 
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tries, not made 
in this State, 
but made con- 
formably to the 
law of the 
place where 
made, to have 
the same effect 
in this State, as 
if made con- 
formably to the 
law of this 
State. 
Repeal. 



where the will was made, may be proved and recorded in 
this State, and any estate of the testator found in this Com- 
monwealth shall be disposed of according to said will and 
the laws of this Commonwealth in the same manner as if 
said will had been executed according to the laws of this 
State. 

Sect. 3. All laws inconsistent with the provisions in 
this law are hereby repealed. [March 24, 1843.] 



CHAPTER 93. 



AN ACT TO REGULATE BANKS AND BANKING. 



Special com- 
missioner to 
be appointed to 
do the duty for- 
merly required 
of bank com- 
missioners, in 
case of surren- 
der of charter, 
or reduction of 
capital stock. 



Nooffioer of a 
bank to hire 
money of that 
bank. 

Stockholders 
to choose, year- 
ly, from their 
own number, a 
oommittee of 
exunination. 



8. 



Section 

holders. 

No dividend to be paid till oommit- 
tee certify, on oath, that they be- 
liere it can be paid out of profito 
on hand. 

Penalty on bank for disregard of this 
statute. 
9. One eighth of the stockholders may 
choose a committee of investiga- 
tion, who may report to judge of 
supreme court: provision for in- 
junction, appointment of receivers, 

10. Annual meetings of banks in same 

place to be on different days. 

11. Banks to pay no bills except their 

own. 



SEOTIOlff 

1. Special commissioner to be appoint' 
ed to do the duty formerly re- 
quired of bank conunissioners, in 
case of surrender of charter or re- 
duction of capital stock. 
■ 3. No officer of a bank to hire money 
of that bank. 

3. Stockholders to choose, yearly, from 

their own number, a committee of 
examination. 

4. Such committee to make thorough 

inspection, &c., half yearly, at 
least, and also to make return, du:. 

5. All notes, &c., offered for discount, 

to be entered in a book, &c. 

6. All books of bank to be opened by 

committee, at their half yearly 
meetings, to inspection of stock- 

Sect. 1. In every case in which the stockholders of a 
bank may desire, under existing laws, to surrender their 
charter, and in every case in which a bank has been au- 
thorized to reduce its capital stock, the governor, with the 
advice of the council, shall appoint a special commissioner, 
who shall exercise the powers and perform all the duties 
conferred upon and rec^uired of bank commissioners by the 
acts passed February twenty third, and April thirteenth, in 
the year one thousand eight hundred and thirty eight, so 
far as the same relates to the surrender of bank charters ; 
and the said special commissioners shall receive for their 
services five dollars per day, to be paid by the bank for 
which the said services are performed. 

Sect. 2. No cashier of a bank, nor any officer under 
him, shall be permitted to hire money of the bank in which 
he is employed. 

Sect. 3. At the annual meeting of the stockholders in the 
several banks, they shall choose a committee of examina- 
tion, to consist of not less than three persons who are stock- 
holders, and not directors therein, who shall perform the 
duties hereinafter specified. 
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Sect. 4. Said committee or a majority of them shall, Such commit- 
whenever they may consider it necessary, at least once in {borough in- 
every six months, and within thirty days before every divi- spection, &c. 
dend is paid, visit their bank and thoroughly inspect and i^tf and^aS) 
examine all its affairs, and make any and all such inquiries to make return, 
as may be necessary to ascertain the true condition of the ^' 
institution. They shall then make a statement in the form 
of the annual return required by the sixty fifth section of 
the thirty sixth chapter of the Revised Statutes, which 
statement the said committee shall sign, and make oath to 
the truth of the same, according to their best knowledge 
and belief, before a justice of the peace ; and said statement 
shall be kept in the bank, subject, during bank hours, to the 
inspection of any stockholder thereof. 

Sect. 5. A book shall be kept in every bank, in which All notes, &c. 
shall be entered all notes and bills offered for discount to the °J|^|<f*b^n. 
board of directors, specifying all that are discounted. tered in a book, 

Sect. 6. At the semi-annual meetings of the examining ^;, , 
committee, all the books of the bank shall be opened under banket© be** 
their direction, to the inspection of any stockholder therein, opened by com- 
who may desire to examine them. And reasonable notice J^if^yeMi/ "' 
of the time of these meetings, and also of the provisions of meetm^, to 
this section, shall be given to each and every stockholder ^SckhoWere. 
by the committee. 

Sect. 7. No dividend shall be paid by anybank to its stock- No dividend to 
holders, until the aforesaid committee have certified, under ^,^^tee^cer- 
oath, that, according to the best of their judgment and be- tify, onoath, 
lief, the bank can pay the proposed dividend out of the I?**^ ^^®^.H" 

/» 1 1 11 r«iii ' f* '11 lieve It can be 

profits on hand ; and have filed the certificate with the town paid out of 
clerk of the town or city wherein the bank is located. profits onhand. 

Sect. 8. Every bank neglecting to comply with the pro- Penalty on 
visions of this act, shall be subject to the forfeiture of five ^^^J^f^^j^'*" 
hundred dollars. lutute. 

Sect. 9. One eighth of the stockholders, in number or one eighth of 
value, in any bank, may, whenever they consider it neces- the stockhoid- 
sary, choose a committee of their own number, to make an a'conSiiueof 
investigation of its concerns ; and if, upon examination, investigation, 
said committee shall be of opinion that the bank is insol- TO^i^jJdgeof 
vent, or that its condition is such as to render its further supreme court; 
progress hazardous to the public, or to those having funds in f^JjJt?o/°ip. 
its custody, or that the bank has exceeded its powers, or has pointment of 
failed to comply with all the rules, restrictions and conditions ^cei^®") ^• 
provided by law, they shall forthwith report the facts in the 
case to one of the justices of the supreme judicial court, and 
if, upon inquiry into the circumstances of the bank, the said 
justice shall consider it necessary, he may issue an injunction 
to restrain such corporation, in whole or in part, from fur- 
ther proceeding with its business, until a hearing of the 
said corporation can be had ; and said justice shall forth- 
with issue such process, and after a full hearing of said 
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corporation upon the matters aforesaid, may dissolve or 
modify the said injunction, or make the same perpetual, and 
make such orders and decrees to suspend, restrain or pro- 
hibit the further prosecuting of the business of such corpo- 
ration as may be needful in the premises, according to the 
course of chancery proceedings ; and at his discretion may 
appoint agents or receivers to take possession of the prop- 
erty and effects of the corporation, subject to such rules and 
orders as may, from time to time, be prescribed by the su- 
preme judicial court, or any justice thereof in vacation. 
^"^ban£ Sect. 10. In all cases where more than one bank is es- 
£ Mme place tablished in the same town or city, the annual meeting for 
to be on differ- choice of directors shall be held on different days in the 
ent ays. different banks, beginning on the first Monday in October, 
and continuing on successive days, taking the banks in the 
order in which they are arranged in the bank abstract, pub- 
lished by the secretary of the Commonwealth in the year 
preceding the time of said annual meeting. 
Banka to pay Sect. 11. No bank shall be allowed to pay out from 
thekown!^^^ their own coimters any bills excepting their own. [March 
24, 1843.] 



CHAPTER 94. 



AN ACT IN ADDITION TO AN ACT CONCERNING ELECTIONS. 
Provision for closing polls at sunset repealed. 

dos^"*^"!?' ^^ much of the second section of the act concerning 
smwefi^cai*^ elections, approved on the ninth day of March, in the year 
one thousand eight hundred and thirty nine, as provides for 
closing the polls at sunset on days of election, is hereby 
repealed. [March 24, 1843.] 



ed. 



CHAPTER 95. 

AN ACT AUTHORIZING THE TREASURER TO RECEIVE THE MO- 
NEY TO BE PAID TO MASSACHUSETTS, UNDER THE PROVIS- 
IONS OP THE TREATY OP WASHINGTON. 



Section 

1 . State treasurer to receive the money 
to be paid to the State under the 
treaty of Aug:ust, 1842, between 



Section 

United States and Great Britain. 

2. Appropriation of the money. 

3. When to take effect. 



State trearorer Sect. 1. The treasurer and receiver general of this Com- 
money^tobe* monwealth IS hereby authorized and directed to receive 
paidtot^e from the treasury of the United States such sum or sums 
trea^^ Aug!* of money as is provided to be paid to Massachusetts, by the 
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act adopted at the third session of the twenty seventh Con- i842, between 
gress of the United States, which provides for carrying into ^dGr^BWt- 
effect the treaty between the United States and Great Brit- ain. 
ain, concluded at Washington on the*ninth day of August, 
in the year one thousand eight hundred and forty two. 

Sect. 2. The treasurer is hereby directed to appropriate Appropriation 
the money, when received, according to standard laws. of the money. 

Sect. 3. This act shall take effect from and after its pas- when to take 
sage. [March 24, 1843.] «ff«<^^- 



CHAPTER 97. 

AN ACT CONCER?nNG EXECUTORS AND ADMINISTRATORS. 

Judges of probate may allow executors and administrators to resign, and may grant 
new letters of administration, &c. 

Any executor or administrator may, upon his request, be Judges of pro- 
allowed to resign his trust, when it shall appear to the ^*^ ™*y ^^ 
judge of probate proper to allow the same ; and upon such ^di^uators 
resignation, the judge of probate shall grant letters of ad- ^'®"8°'^"J^^ 
ministration, with the will annexed, or otherwise, as the ™Sreof ad*^ 
case may require, to some suitable person, to adminis- ministration, 



ter the goods 
administered. 



and estate of the 
[March 24, 1843.] 



deceased, not already 



&c. 



CHAPTER 98. 



AN ACT FOR THE MORE EQUAL ASSESSMENT OP TAXES. 



SSCTION 

1. Cashiers of banks, and clerks of 
other corporations, to make re- 
turns to assessors of the names of 
owners of shares, with the num- 
ber and value of the shares. 



Section 

2. Penalty for omitting such returns, or 
making false ones. 

3. Penalty for shareholders' fraudulent 
transfer for purpose of avoiding 
taxation. 



Sect. 1. For the purposes of taxation, it shall be the cashiers of 
duty of the cashiers of the several banks, the clerks of the ^f^»¥**. 
several rail road corporations, and the clerks of all insur- ^™rado^*i 
ance companies (except mutual insurance companies,) and mate returns 
the clerks^ of manufacturing, bridge, turnpike and canal JJ^*^*«««>" p^ 



names of 
of 



corporations, m this Commonwealth, annually, between . 

the first and tenth day of May, to make returns in person SS?^b2?and 
or by mail to the assessors of every city or town in this value of the 
Commonwealth, in which any shareholder in such corpora- »^**^- 
tion may reside, in manner following, viz. The return 
shall state the name of each owner residing in such town, 
with the number of shares belonging to each, on the first 
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Penalty for 
omitting such 
returns, or 
making false 
ones. 



Penalty for 
shareholders' 
fraudulent 
transfer for pur- 
pose of ayoid- 
mg taxation. 



day of May of that year, and the par value of such 
shares. 

Sect. 2. If any cashier or clerk mentioned in the jQrst 
section of this act sh^ll refuse or neglect to make such re- 
turn, or shall wilfully falsify such return, he shall forfeit 
the sum of fifty dollars for every such offence, to the use of 
the city or town in which such shareholder may reside, to 
be recovered by the treasurer of such city or town in any 
court of competent jurisdictioii. 

Sect. 3. If any shareholder shall fraudulently transfer 
any share in either of the corporations mentioned in the 
first section of this act, for the purpose of avoiding taxa- 
tion, he shall forfeit one half of the par value of the shares 
thus transferred, to be recovered in any court of competent 
jurisdiction, by the treasurer of the city or town in which 
such shareholder may reside ; one half of the amount so 
recovered for the use of the town, and the other half for 
the use of the person or persons furnishing the necessary 
evidence in the case. [March 24, 1843.] 



CHAPTER 99. 



AN ACT ABOLISHING THE OFFICE OP ATTORNEY GENERAL. 



Section 

1 . Office of attorney general abolished. 

2. Duties to be performed by district 

attorneys, &c. 



Office of attor- 
ney ^neral 
abolished. 

Duties to be 

Serformed by 
istrict attor- 
neys, die. 



Duty of Com- 
monwealth's 
attorney for 
county of Suf- 
folk. 



Section 
3. Duty of Commonwealth's attorney 
for county of Sufiblk. 



Sect. 1. The office of attorney general of this Com- 
monwealth, as the same is now constituted and established 
by law, is hereby abolished. 

Sect. 2. The Commonwealth's attorney for the county 
of Suffolk, and the several district attorneys within their 
respective districts, shall appear for the Commonwealth, in 
all prosecutions for crimes punishable with death : and the 
several reports, which they are now required by law to 
make, in the month of November in each year, to the attor- 
ney general, shall hereafter be made in the same manner to 
the secretary of the Commonwealth ; abstracts of which 
the secretary shall make and submit to the legislature, at 
the commencement of the annual session thereof 

Sect. 3. The Commonwealth's attorney for the county 
of Suffolk shall also, when required by the governor, or 
either branch of the legislature, appear in all causes in 
which the Commonwealth may be a party or be interested, 
and shall, when required, give his opinion upon questions 
of law submitted to him by the legislature, or the governor 
and council. [March 24, 1843.] 



THB 



GEXERAL LAWS 



CommoniueaUl) of ^ASSaOfUStttS, 



FAMSD AT ram 



JANUARY SESSIOIV, 1S44. 



Nora. [The omitted chapters are those which contain the Special Statutes.] 



CHAPTER 6. 

AN ACT MAKING APPROPRIATION OP THE MONEYS PAID TO 
MASSACHUSETTS UNDER THE PROVISIONS OP THE TREATY OP 
WASHINGTON, AND FOR THE PROCEEDS OF THE SAUBS OF THE 
PUBLIC LANDS. 



Sbctxoh 

1. Treasurer to apply one half of Xht 
money receiTed under the treat} 
to the Sinking Fund of the West- 
em Kail-road ; and the other half 
to the Massachusetts School Fund, 



Sbctiow ^ 

9. Balance of theprooeedfl of the saletf 
of the puhlic lands to be applied 
to ordinary expenses. 
3. When to take effect. 



Sect. 1. The treasurer and receiver general of this Com- Treasurer to 
monwealth is hereby authorized and directed, to apply Jf^hemoney' 
seventy-five thousand dollars of the moneys now in the receded under 
treasury, received under the provisions ot the Treaty of }J* ^■,|[^"^ 
Washington, according to the provisions of the fourth sec- Fundoiiiie 
tion of the one hundred and seventy-second chapter of the J?!^?™*^*^" 
statutes of the year one thousand eight hundred and thirty- ' 
seven, creating a sinking fund for the payment of the Coin- 
monwcahh's subscription to the stock of the Western Rail- 
road, and the eightieth chapter of the statutes of the year one 
thousand eight hundred and forty-two, authorizing the 
treasurer to purchase the scrip of the state, issued for the 

Sayment of such subscription ; and he is hereby farther 
irected to apply seventy-five thousand dollars, according 
to tihe provisions of the thirteenth section of the eleventh 
38 
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And the other 
half to the 
Massachusetts 
School Fuod. 

Balance of the 
proceeds of the 
sales of the 
public lands to 
De applied to 
ordinary ex- 
penses. 

When to take 
effect. 



chapter of the Bevised Statutes, appropriating one half of 
the proceeds of the sales of public lands to the Idassachusetts 
School Fund. 

Sect. 2. The treasurer is hereby authorized and direct- 
ed to apply the sum of thirty-one hnndred and seventy- 
seven dollars and forty-three cents, being moneys received 
as the balance of the proceeds of the sales of the public 
lands, and now on deposite, in discharge of the ordinary 
demands upon the treasury. 

Sect. 3. This act shall take effect from and after its 
passage. [February 5, 1844] 



CHAPTER 9. 



Bar. Stat, 
chap. 68. f 39, 
repealed. 



Masters in 
chancery to be 
qualified as 
other ciTii offi- 
cers. 



AN ACT RELATING TO MASTERS IN CHANCERY. 

Sbction ISacTioH 

1. ReT. Stat. chap. 88, § 32, repealed. 2. Masters in chancery to be qualified 

I as other cif'd officers. 

Sect. 1. The thirty-second section of chapter eighty- 
eight in the Revised Statutes, requiring roasters in chancery 
to be sworn by the supreme judicial court or the court of 
common pleas, or by any justice of either of said courts in 
vacation, is hereby repealed. 

Sect. 2. Masters in chancery, before entering upon the 
discharge of the duties of their office, shall take and sub- 
scribe the oaths or affirmations required by the constitution 
and laws to be taken and subscribed by persons appointed 
or commissioned by the governor with the advice and con- 
sent of the council, and such oaths or affirmations shall be 
taken and subscribed by masters in chancery before such 
officers or persons as already provided in and by the 
constitution and laws of this Commonwealth. [February 
6, 1844] 



CHAPTER 24. 



AN ACT RESTORING THE SALARIES OP THE JUSTICES OP THE 
SUPREME JUDICUL COURT. 



SacTioK 
1 . So mach of the statute of 1848, chap. 
9, as relates to the salaries of the 
justices of the sapreme judicial 
court, repealed: aud so much of 
the ReT. Stat., chap. 81, f 61, as 



Section 

was repealed hy the third sectioii 

of that act, rcTived. 
2. Justices compensated for diminution 

of salajies by act of 1848, chap. 9. 
8. When to take effect. 



So mtieh of th* 
•tmtute of isa, 



Sect. 1. So much of the first section of an act, approved 



1844^— Chap. 32, S3. 



2rr 



by the governor on the seventh day of March, in the year 
one thousand eight hundred and forty-three, entitled "an 
act establishing the salaries of certain public «»fficers," as 
provides that the chief justice of the supreme judicial court 
shall receive throe thousand dollars, and the associate jus- 
tices of the supreme judicial court, each the sum of twen- 
ty-five hundred dollars, be and hereby is repealed; and so 
much of the eighty-first chapter of the Revised Statutes as 
is contained in tho sixty-first section thereof, and was 
repealed by the third section of the aforesaid act of the 
seventh of March, in the year one thousand eight hundred 
and forty-three, is hereby revived. 

Sect. 2. The chief justice of the supreme judicial court, 
and the associate justices of said court, shall receive such 
sum for th*3ir salaries respectively, from the first day of 
April last, as, with the sums received by them since that 
time, will give them respectively the same amount which 
they would severally have received, if the act entitled "an 
act establishing the salaries of certain public ofiicers," ap- 
proved by the governor, March seventh, eighteen hundred 
and forty-three, had not been passed. 

Sect. 3. This act shall take eiSect from and after its 
passage. [February 16, 1844.] 



chap. 9, mi n- 
lates to the sal- 
aries of the jm- 
tices of the sa- 
preme judicial 
court, repealed. 



And so much 
of the Rer. 
Stat., chap. SI, 
§ 61, as was re- 
pealed by the 
third section of 
that act, rerir- 
ed. 

Justices com- 
pensated for 
diminution of 
salaries by act 
of 1843, chap 9. 



When to take 
efiect. 



CHAPTER 32. 

AN ACT CONCERNING THE POWERS OP SCHOOL COMMITTEEa 

School committees empowered to dismiss teachers. 

The school committee of any town is hereby authorized School commit- 
to dismiss from employment any teacher in such town, e«i to^dumlsi'" 
whenever the said committee may think proper, and from teachers, 
the time of such dismissal such teacher shall receive no fur- 
ther compensation for services rendered in that capacity. 
[February 23, 1844] 



CHAPTER 33. 



AN ACT IN ADDITION TO AN ACT MAKING PROVISION FOR THE 
PAYMENT OP THE COMMONWEALTH'S SUBSCRIPTION TO THE 
STOCK OP THE WESTERN RAIL-ROAD CORPORATION. 



Sbotiok 
1. Treasurer directed to sell all the 
scrip remaining unsold of what 



Sect. 1. 



SCCTION 

was authorized to be issuiod by the 
act of 1837,chap. 172. 
2. When to take efiect. 

The treasurer of this Commonwealth, acting '^^^Sii^M 



27a 



18^--CbiAr. 36, 43. 



maining oiiiM^ 
of what WW au- 
tboriMd toba 
issued by tki 
act of 1637, 
chap. 178. 






with the advice and consent of his excellency the governox 
and council, is hereby authorized and directed to make sale 
of so much, of the scrip created by the one hundred and 
seventy-second chapter of the statutes of the year one thou- 
sand eight hundred and thirty-seven, as now remains un- 
sold; any thing in said chapter to the contrary notwith- 
standing : provided^ however^ that said scrip shall not be 
sold at less than its par value. 

Sect. 2. This act shall take effect iDrom and after its 
passage. [February 23, 1844] 



CHAPTER 36. 



Tax on tales 
by auction of 
the stock of 
manuractoring 
companies in- 
corporated by 
other states to 
be one tenth of 
one per cent 



AN ACT CONCERrnNG THE SALE OF THE STOCSrOF MANUFAC- 
TURING COMPANIES. 

Tax on saka by auction of the stock of manufactnring companiiBB iaooiponted by 
other states to be one tenth of one per cent. 

The fifth section of the ninth chapter of the Revised 
Statutes is hereby so amended, that the tax upon the sale 
of any shares of any manufacturing company, incorporated 
under the authority of any of the United SStates, shall be 
one-tenth of one per cent, on the amount of the sales, and 
to much of the said section as is inconsistent herewith, is 
hereby repealed. [February 24, 1844.J 



CHAPTER 42. 



Thickness of 
atayes used in^ 
the manufac- 
ture of liarrels 
for packine 
pickled hsh 
prescribed. 



AN ACT CONCERNING THE MANUFACTURE OF BARRELS FOR 
PACKING PICKLED FISH. 

Section i Section 

1. Thickness of staves used in the man- prescribed. 

ufacture of barrels for pickled fishi 2. When to take effect. 

Sect. 1. In addition to the regulations and restrictions, 
imposed by the seventy-eighth section of the twenty-eighth 
chapter of the Revised Statutes, on the manufacture of 
barrels for packing or repacking pickled fish, all white 
oak barrels which shall be liereafter manufactured for such 
purpose, shall be made of staves not less than half an inch 
in tiiickness ; all ash, red oak, and chesnut barrels, shall 
be made of staves not less than five eighths of an inch in 
thickness; all pine and spruce barrels shall be made of 
staves not less than three fourths of an inch in thickness; 
and the heads of aU barrels manufactured for the pacjung 
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of i»ck1ed fish, shftU be at least three fourths of an inch in 
thickness. 

Sect. 2. The provisions of this act shall' take effect mmtotpte 
from and after the first day of December next [February ^^^ 
24, 1844] 



CHAPTER 44. 

AN ACT IN ADDITION TO AN ACT RELATING TO THE COURT OF 
COBfMON PLEAS AND THE MUNICIPAL COURT OF THE CITY OF 
BOSTON. 



SiCTION 

1. Manicipal court of the city of Bos- 

ton to have coacanent jurisdic- 
tkm with court of commoD pleas 
and supreme judicial court of pro- 
ceedings upon recognizances in 
criminal matters in the county of 
Suffolk. 

2. Seal of the municipal court. 
3* Grand jurors for the municipal court 6. When to take effect. 

to be summoned and empannelled, 



Section 

in January and July, and to con- 
stitute the grand inquest fiortha 
coonty of Sufiblk. Rer. Stat., 
chap. 131, f 2, repealed. 
Proceedings when grand jury of the 
municipal court return an indict- 
ment for a capital crime. 
6. Act of 1843, chap. 7, S 6, repealed. 



Sect. 1. All actions, suits and prosecutions, in the name Manicipal 
of the Commonwealth, upon recognizances taken in any ^^S)^to^^^ 
criminal prosecution or proceeding in the county of Suf- haTeconcur- 
folk, may be brought in and before the municipal court of Jf^|55hcourt 
the city of Boston, and said municipal court shall have of common 
jurisdiction thereof, concurrent with the court of common Jreme^wiidia 
pleas and supreme judicial court, in said county, in all court of pro- 
cases wherein said court of common pleas and supreme <»«din9» «p<w^ 
judicial court respectively now have jurisdiction ; and all ITcnminS^** 
•writs for the recovery of the penalties of such recogni- matters m thp 
zances shall be in the forms prescribed by law, and may fouT.^^ ^ 
be sued out in term time or vacation, and shall be served 
fourteen days before the term at which they are returnable ; 
and said municipal court shall have power and authority 
to render judgment for the whole, or any part they think 
proper, of the penal sum of such recognizances respec- 
tively, and interest thereon, and issue writs of execution, 
in form prescribed by law, against the party sued in said 
actions, and the said writs of execution shall he tested, 
sealed, directed, and served in the same manner as writs 
of execution issuing from the court of common pleas of 
said Commonwealth. 

Sect. 2. The seal of the said municipal court shall in Seal of the mu- 
all cases be the same as that of the court of common pleas lucipai court. 
of said Commonwealth. 

Sect. 3. The clerk of the said municipal court, seven Grand juron 

for the muni- 
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cipal court to 
be sQinmoned 
and empaa- 
nelled in Jana 
ary and July^ 
and to consti- 
tute the erand 
inquest for the 
county of Suf- 
folk. 



Rer. Stat., 
chap. 136, f 2, 
repealed. 



Proceedings 
when mnd 
jury of the ma- 
nicipal court 
return an in- 
dictment for a 
capital crime. 



Act of 1843, 
chap. 7, S 6, 
repealed. 



When to take 
effect. 



days at least, and not more than fourteen days, before 
each term of the said court, commencing on the first Mon- 
day of January, and the first Monday of July, in each 
year, shall issue a writ of venire facias for twenty-three 
grand jurors to serve in said court, twenty-two of whom 
shall be drawn and returned from the city of Boston, and 
one from the town of Chelsea, in said county of Suffolk, 
and the grand jurors, so returned, shall constitute the grand 
inquest of the Commonwealth for said county, for the 
term of six months, and until another grand jury is im- 
pannelled in their stead ; and the second section of the one 
hundred and thirty-sixth chapter of the Revised Statutes 
is hereby repealed, saving and excepting that all grand 
jurors, sworn and impannelled for said county according 
to law, and not discharged before this act shall take effect, 
shall constitute the grand jury for the said municipal courf, 
and also for the supreme judicial court, in said county of 
Suffolk, until another grand jury shall be sworn and im- 
pannelled in their stead by virtue of this act. 

Sect. 4. If the grand jury, attending at any term of 
the municipal court, shall find and return to the court any 
indictment for any crime punishable with death, if the 
person accused be not in custody, process shall be forth- 
with issued for the arrest of the party charged with such 
offence, and the party so charged shall, as soon as may be, 
be served with a copy of the indictment by the sheriff or 
his deputy, with an order of court giving notice to the 
accused, that the indictment will be entered at the supreme 
judicial court next to be holden in and for said county of 
Suffolk, or at any intermediate time before the next term 
when said supremo judicial court shall be in session in 
said county, and notice of such indictment shall also be 
forthwith given to the chief or first justice of that court by 
the clerk of said municipal court; and the said clerk shall 
transmit and certify the original indictment to the supreme 
judicial court at the next term thereof, or at any interme- 
diate time when said supreme judicial court shall be in 
session in said county, where it shall be entered, and the 
said supreme judicial court shall then and there have full 
cognizance and jurisdiction thereof, and the same proceed- 
ings shall be had, as if the said indictment had been found 
and returned in said supreme judicial court. 

Sect. 6. The sixth section of the seventh chapter of 
the act of the year eighteen hundred and forty-three, to 
which this act is in addition, entitled '^ an act relating to 
the court of common pleas and the municipal court of the 
city of Boston,'' is hereby repealed. 

Sect. 6. This act shall take effect from and after the 
first Monday of April next. [February 24, 1844.] 
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CHAPTER 46. 

AN ACT IN ADDITION TO "AN ACT TO REPEAL THE ACT ESTAB- 
LISHING THE BOARD OF BANK COliMISSIONERS. 



SfCTXOH 

1. Proceedings commenced ander the 
act appointing bank commission- 
ers to be continned and completed. 



Section 

2. Costs in suits or actions defeated by 

this act. 

3. When to take effect. 



Sect. 1. In all cases where proceedings had been com- P«)ceedin« 

, ,.. 1 « ,* -iji** ^ commenced nn- 

menced and instituted under the act entitled '^ an act pro- theactappoint- 
viding for the appointment of bank commissioners," passed injrbankcom- 
on the twenty-third day of February, in the year one thou- S^u^?ed 
sand eight hundred and thirty-eight, prior to the repeal and completed, 
thereof; the said act shall be deemed to have continued in 
force, and shall continue in force, for the full and final dis- 
position of all matters so commenced and instituted, in the 
same manner as if said act entitled " an act to repeal the 
act establishing the board of bank commissioners" had 
not been passed. 

Sect. 2. No costs shall be recovered by any party, either Costs in sniu 
as principal or trustee, to any suit or action, which was fca*^by ^ 
commenced subsequently to the passage of the act to which aet. 
this is in addition, and which shall be abated, defeated or 
dismissed, by reason of the passing of this act. 

Se^t. 3. This act shall take effect from and after its When to take 
passage. [February 24, 1844.] *^*^*- 



CHAPTER 61. 



AN ACT CONCERNING THE INSPECTION OP CLAM BAIT. 
Laws for inspection of clam bait repealed. 

AH provisions of law now existing relating to the inspcc- Laws for in- 
tion of claim bait, are hereby repealed. [February 24, JII^H?^!^^ 

1844.] pealed. 
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CHAPTER Ta 



In elections of 
representa- 
tires, scyeral 
ballotings may 
take place on 
the same day ; 
bat shall not be 
commenced af- 
ter fire o'clock 
in the after- 
noon. 



AN ACT RELATING TO ELECTIONa 

In eleetiom of representatiTes, several ballotings may take place on the same day ; 
bat shall not be commenced after fire o'clock in the afternoon. 

In all elections for representatives to the general court| 
when a choice is not made on the first ballot, other ballot- 
ings mav be had on ihe same day : provided^ that in no 
case shall the polls at such elections be opened after five 
o'clock in the afternoon, on said day ; and all acts and 
parts of acts inconsistent herewith are hereby repealed* 
[March 9, 1844] 



CHAPTER 82. 



AN ACT IN RELATION TO INSURANCE ON LIVES, FOR THE BEN- 
EFIT OF MARRIED WOMEN AND OTHER PERSONS. 



SiCTIOK 

1. Insurance on the life of any one, for 

the benefit of a married woman, 
to enuie to her benefit, and that of 
her children. 

2. Insurance for the benefit of any one 



Insurance on 
the life of any 
one, for the 
benefit of a 
married wo- 
man, to enure 
to her benefit, 
and that of her 
children. 



Sectioh 

to enure aocoidingly against cred- 
itors of insured. 
Insurance on life, to defraud credit- 
ors, to enure in part to the benefit 
<^ such creditors. 



Insurance for 
the benefit of 
any one to 
enure accord- 
ingly against 
creditors of 
insured. 



Insurance on 
life, to defraud 
crediton, to 



Sect. 1. Any policy of insurance made by any insur- 
ance company on the life of any person, expressed to be 
for the benefit of a married woman, whether the same be 
effected by herself or by her husband, or by any other 
person on her behalf, shall enure to her separate use and 
benefit and that of her children, if any, independently of 
her husband and of his creditors and repiesentatives, and 
also independently of any other person effecting the same 
in her behalf, his creditors and representatives, and a trus- 
tee or trustees may be appointed by any court authorized 
to appoint trustees, to hold and manage the interest of any 
married woman in any such policy or the proceeds thereof. 

Sect. 2. Where a policy of insurance is effected by any 
person on the life of another, expressed therein to be for 
the benefit of such other, or his representatives, or for that 
of a third person, the party for whose benefit such policy 
is made shall be entitled thereto as against the creditors 
and representatives of the person so effecting the same. 

Sect. 3. In case of any premium being paid on any 
such policy of insurance, as is mentioned in the two pre- 
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ceding sections, by any person, with intent to defraud his enure in part 
creditors, a proportional amount of the interest in such ^^JSutSj^^^ 
policy, or proceeds thereof, shall enure to the benefit of his 
creditors; such proportion to be determined in a proceeding 
in equity in the supreme court, or other suitable legal pro- 
ceeding. [March 11, 1844.] 



CHAPTER 87. 



AN ACT RELATING TO THE STATISTICS OP CRIME. 



Section 
1 . Prosecuting officers to make annual 
reports of ihoir official business, — 
persons prosecuted,— crimes and 



punishments. — and amount of 2. Fo'mer laws repealed 



costs, — to ihe secretary of the 



Section 

Commonwealth ; and secretary to 
make abstracts thereof for the le- 
gislature. 



3. Wiien to take effect. 



Sect. 1. The Commonwealth's attorney for the county Prosecuting 
of Suffolk, and the district attorneys, shall severally, on or aSiua?re "^Jis* 
before the fifteenth day of January in each year, make re- of iheir^oSciai 
ports to the secretary of the Commonwealth, setting forth gong°®J^~'?'" 
particularly the amount and kind of official business done S^-^rimes* 
by them respectively in each county, during the year end- *^"^ panish- 
ing on the last day of the preceding month of December; JlSounto*" 
the number of persons proseeuted ; the crimes, offences, or costs,— to the 
misdemeanors, for which such prosecutions were had, the common-** 
results thereof, the punishments against any person con- wealth; and 
vicled thereon, and the amount of the bill of costs in each SI^ke*J?8tractt 
case; abstracts of which reports the secretary of the Com- thereof for the 
monwealth shall make and submit to the Legislature an- ^®fi^^*»*"- 
nually, as early in the month of February as may be prac- 
ticable. 

Sect. 2. All provisions of law inconsistent with this act Former lawt 
are hereby repealed. repealed. 

Sect. 3. This act shall take effect from and after its When to take 
passage. [March. 12, 1844. J *^~*- 

39 
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CHAPTER 88. 

AN ACT RESPECTING THE APPROPRIATION OF THE PROPERTY 
OF BUNORS TO THEIR MAINTENANCE AND EDUCATION 



SSCTIOH 

1. Property of minors, — ^principal as 
well as income,— real as well as 



Section 

personaii^to ¥• applied to their 
support. 
2. When to take effect. 



Property of mi- Sect. 1. The provisions of the second section of the 
paTaTweU^ Seventy eighth chapter of the Revised Statutes shall be 
mcome,— real extended to the principal as well as to the income of the 
•onaf,— to^ property of minors therein described ; and if such property 
applied lo their consists of real estate, the guardian of any such minor may 
apply to any proper court, for a license to sell the same; 
and when sold, may appropriate the principal and income 
of the proceeds of such sale to the maintenance and educa- 
tion of any such minor, according to the provisions of said 
second section. 

Sect. 2. This act shall taJce effect from and after its 
passage. [March 12, 1844.] 



support. 



When to take 
effect. 



CHAPTER 00. 

AN ACT TO REDUCE THE TAX ON SALES OF TEAS BY IMPORTERS 
AT AUCTION. 



Section 

1. Tax on auction sales of teas to be 
one fourth of one per cent., instead 



SSCTIOH 

of former tax. 
2. Repeal of former laws. 



Taxonanction Sect. 1. The tax upon all sales by auction of any teas 
salesof teasto ^hich maybe imported from foreign countries, into any 
one^r wm.,"* port of this State, and sold by the importers as above, 

within thirty days after such importation, shall be one 

quarter of one per cent, on the amount thereof, instead of 

the tax now by law provided. 
Sect. 2. All laws inconsistent with this act, are hereby 

repealed. [March 12, 1844.] 



instead of for- 
mer tax, 



Repeal of for- 
mer laws. 
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CHAPTER 98. 

AN ACT RELATING TO MASTERS IN CHANCERY. 

Evidence of qualification of masters in chancery. 

In all courts in this Commonwealth, proof that the mas- Evidence of 
ter in chancery had taken the oath of office required by the 2"^,^®^^ 
thirty-second section of the eighty-eighth chapter of the Re- chancery, 
vised Statutes, before entering upon the discharge of the 
duties of his office, and before the repeal of said section, 
shall be sufficient evidence of his having been qualified to 
act as a master in chancery. [March 13, 1844.] 



CHAPTER 101. 



AN ACT IN ADDITION TO THE SEVERAL ACTS CONCERNING THE 

MILITIA. 



Section 

1. Compensation of officers and sol- 

diers for military services ;— to be 
paid by cities and towns ;— and re- 
imbursed by the Commonwealth. 

2. Personal service requisite, and ex 

cuses not to entitle to compensa- 
tion. 

3. Conmianding officers of companies 

to make returns to the adjutant 
general of performance and neg 
lect of military duty. 

4. Commanding officers of companies 

to make out and certify, annually, 
and under oath, to the authorities 
of cities and towns, a list of per- 
sons who have performed military 
duty therein. 

5. Cities and towns to pay for the mili- 

tary senrices, returned as above, 
and to be reimbursed by the Com- 



Section 

monwealth, upon making retoms 
thereof to the adjutant generaL 

Penalties for neglect by cities and 
towns to make returns to the ad- 
jutant general ; and (or neglect by 
commanding officers to make re- 
turns; and for making false cer- 
tificates and returns. 

Company officers of artillery and 
cavalry. 

Adjutant general to furnish compa- 
nies of artillery with musketoons. 

Adjutant general to distribute copies 
of this act, and blanks for returns. 

Amendment of the act of 1841, chap. 
106, § 6. 

Repeal of part of the same. 

Repeal of laws inconsistent here- 
with. 



10. 



11. 
12. 



Sect. 1. The officers and soldiers of every company 
raised at large, who shall perform the duties required by 
the twenty-third and twenty-fourth sections of " an act in 
addition to the several acts concerning the militia,'' passed 
on the twenty-fourth day of March, in the year one thou- 
sand eight hundred and forty, and the second section of 
" an act in addition to the several acts concerning the Mi- 
litia," passed on the twenty-fourth day of March, in the 



GoinpensatioQ 
of officers and 
soldiers for 
military ser- 
vices ;— to be 
paid by cities 
and towns ; — 
and reimbursed 
by the Com- 
monwealth. 
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year one thousand eight hundred and forty-three, shall each 
be entitled to receive one dollar for the inspection duty in 
May. one dollar and fifty cents for each of the two company 
trainings, and two dollars for the annual inspection and 
review. And the sums to which such officers and soldiers 
may be entitled shall be paid from the Treasury of the re- 
spective cities and towns in which the company armory, or 
place of assembling the company, is located, which sums 
shall be repaid to such cities and towns, in the mamier pre- 
scribed in the sixth section of this act. 
^c^equisiic Sect. 2. No officcr, nou-commissioned officer, musician, 
andeicusesnot or private, in the volimtecr militia, shall be entitled to the 
com°^*n^S)ii compensation mentioned in this act, unless he shall person- 
mpcnsa n. ^jj^ perform the duty required by law; nor shall any ex- 
cuses which may be granted for absence from, or non-per- 
formance of, military duty, entitle the person so excused to 
receive the aforesaid compensation. 
offi'^SHrSim. Sect. 3. The commanding officer of every company 
panics to make raised at large, in addition to the returns now required to 
adji'^ be made to the commanding officers o( regiments and bat- 

rai of perform- talious, shall, withiu twenty days after each of the days of 
fecu)f mm^ inspection, trainings, and review, required by law, make 
duty. to the adjutant general an alphabetical return of the names 

of all the men belonging to his company, not exceeding 
sixty-four in number, excepting such companies as are 
allowed a larger number by law, stating who have appeared 
armed, uniformed, and equipped, and performed duty, on 
all or either of said days of inspection, trainings, and re- 
view, and also who were absent on each of the days afore- 
said. 
Commanding Sect. 4. The commanding officer of every company 
^^CeswmJke ^^^^cd at large, shall, after each of the days of inspection, 
oiu and certify, trainings, and review, required bylaw, make out an al- 
Snderoaih°to P^^^^betical roll of the persons, not exceeding sixty-four in 
the auihori'iies number, who shall have appeared armed, uniformed and 
ofciiiesatid equipped, and performed duty in his company on each of 

towns, a list of ^. , * / ' j* •.•• . . j n r. .1 i * 

perRoiis who Said days ; and within twenty days, annually, after the last 
have performed inspection, sliall deliver the same, certified under his oath 
SereiS^ "^^ to be correct and true, to the mayor and aldermen of any 
city, or the selectmen of any town, in which the company 
armory or place of assembling the company is located; 
provided, however, that such roll shall contain only the 
names of those persons who have performed the duty re- 
quired by law. 
Cities and Sect. 5. The mayor and aldermen of each city, and the 

forThemiii^ Selectmen of each town, to whom the returns named in the 
services, re- preceding and second sections are made, shall on or before 
ibol^,imdtobe ^hc first day of November, annually, make out a complete 
reim»)ursed by Ust of all the pcrsoiis who appear from said returns to be 
yi!au2!"J^" entitled to the bounty mentioned in the first and second 
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sections of this act, and shall thereupon draw their war- maidne returns 
rants on their respective treasurers, directing them to pay adjSunt*g€a^ 
the amount due to the persons named in said returns; and end. 
the mayor and aldermen, and selectmen aforesaid, shall 
return to the adjutant general, on or before the fifteenth 
day of January annually, the lists of persons so to be paid, 
and the amount for which their respective warrants have 
been drawn ; and the adjutant general shall on or before 
the twenty-fifth day of January, annually, ascertain from 
the returns made to him, the amount of money which will 
be necessary to pay the several cities and towns, and sub- 
mit the same to the governor of the Commonwealth, who 
is hereby authorized to draw his warrant on the treasurer 
of the Commonwealth for the re-payment of the sums ad- 
vanced. 

Sect. 6. Any city or town that shall neglect to make Penalties for 
return to the adjutant general as herein directed, shall for- ^fS^f^L^^'^^"**" 

/...., ,*' . ®, 111 V and towns lo 

feit Its right to be re-imbursed by the state ; and any com- makeretoms 
manding ofiicer who shall neglect to make the returns ^enJ^p^a^*^* 
required by this act, shall for each offence be liable to a for"n^iect°by 
penalty of thirty dollars, to be recovered in any court of commanding 
competent jurisdiction, for the use of the Commonwealth ; returns; and 
and any commanding officer of a company who shall falsely Jpr making 
make ttnd certify to the adjutant general, a return of the (iiMMidre'- 
names of all the men belonging to his company, and their turns, 
performance of duty as required by the fourth section of 
this act; or shall make and certify falsely an alphabetical 
roll of the persons who shall have appeared armed, uni- 
formed and equipped, and performed duty in his company, 
in manner prescribed in the fifth section of this act ; or 
shall include in such roll the name of any person who has 
not personally appeared armed, uniformed and equipped, 
and performed duty as aforesaid, or the name of any per- 
son who has been excused for absence or the non-perform- 
ance of such duty, shall be deemed to have been guilty 
of a misdemeanor, and may be prosecuted therefor by in- 
dictment in the municipal court of the city of Boston, if 
living in the county of Suffolk, or in the court of common 
pleas holden in either of the other counties of the Com- 
monwealth, in which the officer so offending shall live, and 
upon conviction thereof, shall forfeit and pay to the use of 
the Cmmonwealth, for each offence, a sum not less than 
fifty dollars, nor more than one hundred dollars, in the 
discretion of the court before which such conviction shall 
be. 

Sect. 7. The officers of each company of cavalry and Company offi- 
arlillery, shall be. one captain, one first, one second, and ^datvahy.^*^ 
one third lieutenant. 

Sect. 8. Each company of artillery, on application to Adjutant grenc- 
the adjutant general, shall be furnished with musketoons, SmpaniM of 
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artillery with 
musketoons. 



Adjutaut gfene- 
nd to distrib- 
ute copies of 
this act, and 
blanks for re- 
turns. 

Amendment of 
the act of 1841, 
chap 106j § 6. 



Repeal of part 
of the same. 



Repeal of laws 

inconsistent 

herewith. 



whenever a supply of that arm shall be received for distri- 
bution, the officers of the company to be held responsible 
for the safe keeping and return of the same, as provided in 
the first section of ^' an act in addition to the several acts 
concerning the militia," passed on the third day of March, 
in the year one thousand eight hundred and forty-two. 

Sect. 9. The adjutant general shall cause a copy of this 
act to be sent to all the commissioned officers of the volun- 
teer militia, and shall also provide blank forms of the re- 
turns to be made to him by the cities and towns and com- 
pany commanding officers. 

Sect. 10. The penalty imposed in the sixth section of 
the one hundred and sixth chapter of the statutes of the 
year one thousand eight hundred and forty-one, may be 
recovered and appropriated in the manner the fines pre- 
scribed in the one hundred and first section of the twelfth 
chapter of the statutes are recovered and appropriated. 

Sect. 11. So much of the sixth section of the one hun- 
dred and sixth chapter of the statutes of the year eighteen 
hundred and forty-one, as provides that said penalty shall 
be recovered and appropriated in the manner prescribed for 
other fines, in the one hundred and first section of the 
eleventh chapter of the Revised Statutes, is hereby re- 
pealed. 

Sect. 12. The fourteenth section of the ninetv-second 
chapter of the statutes, and all acts or parts of acts to 
which this is an addition, inconsistent with the provisions 
of this act, are hereby repealed. [March 14, 1844.J 



CHAPTER 102. 



AN ACT CONCERNING PROSECUTIONS FOR THE SALE OF SPIRIT- 
UOUS AND FERMENTED LIQUORS. 



Section 
1. In prosecutions for selling liquoi 
without license, burthen of prooi 



Section 

of license on defendant. 
2. When to take effect. 



In prosecutions Sect. 1. In all prosccutions for selling spirituous or fer- 
w^rwiiiout in^nted liquors, without license, the legal presumption 
license, bur- shall be that the defendant has not been licensed ; and if 
license o^dl-**^ ^® ^*^''®^ ^^ ^ Uceuse, in his defence, it shall be incumbent 
fendant!*'^ " On him to provc that fact by an attested copy of the record 

of his license. 
When to take Sect. 2. This act shall take eflfect from and after its 
*ff«^'- passage. [March 14, 1844.] 
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CHAPTER 104. 

AN ACT IN RELATION TO THE REGISTRY OF DEEDS. 

Manner of recording deeds and other instruments ; and interlineations and erasures 
to be noted before attestation by register. 

The registers of deeds within this Commonwealth shall ^^^^^^l^ 
be and are hereby required to record in a fair and legible ^d oiSerlui- 
hand-writing, and in continuous successive lines upon the ^™^®gjfij^. 
pages of the record book, all deeds conveying real estate, JS^ns and m' 
and all other instruments which they are by law required JJ^f'j.^** ***°®*" 
to record ; and whenever by accident or inadvertence in testatio^by 
transcribing any deed or other instrument, an interlineation register, 
or erasure shall become necessary to the correct record 
thereof, the same shall be carefully noted on the record 
book before tlie attestation of the register to the record of 
the instrument. [March 15, 1844.] 



CHAPTER 107. 



AN ACT TO PREVENT FRAUDS IN THE CONVEYANCE OF REAL 

ESTATE. 



Section 

the apparent owner, to the clerk 
of the court. 

3. Clerk to enter name of such appa- 

rent owner in his book of attach- 
ments. 

4. Creditor to commence an action to 

recover possession of the estate 
so levied on within one year. 



SXCTIOH 

1. Real estate purchased by a debtor, 

and held by the vendor or some 
other person, for the purpose of 
defrauding creditors, may be at- 
tached and taken in execution, as 
the property of the debtor. 

2. Officer making such attachment to 

return a brief description of the 
estate, together with the name of 

Sect. 1. Whenever any real estate, or right or interest Real estate 
in any real estate, shall be purchased by any debtor, or the JeMor^d^^* 
purchase money therefor shall be directly or indirectly paid held by the 
by any such debtor, and the tiile to such real estate, or ofher^'®^^™* 
right or interest in any such real estate, shall be retained in for the purpose 
the vendor, or conveyed to any other person, with the de- °{^d1i^**ma 
sign and for the purpose of fraudulently securing the same b?aitache?and 
from attachment by any creditor of such debtor, or with J?*^*" in execu- 
the intent and for the purpose of delaying, defeating or p^^ilny of the 
defrauding such creditor, the said real estate, or right or in- debtor, 
terest therein, may be attached on mesne process, or taken 
in execution, in the same manner and to the same effect as 
the real estate, the legal title to which is in such debtor, 
may now be by the laws of this Commonwealth. 
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Officer making 
such attach- 
ment to return 
a brief descrip- 
tion of the es- 
tate, together 
with the name 
of the apparent 
owner, to the 
clerk of the 
court. 



Clerk to enter 
name of such 
apparent owner 
in nis book of 
attachments. 



Creditor to 
commence an 
action to recov- 
er possession of 
the estate so 
levied on with- 
in one year. 



Sect. 2. No attachment of such real estate on mesne 
process shall be valid against any subsequent attaching 
creditor, or against any person who shall afterwards pur- 
chase the same for a valuable consideration, and in good 
faith, unless the officer making the same, shall, in addition 
to the return he is now required by law to make into the 
office of the clerk of the court for the county in which such 
real estate lies, return also a brief description of the estate 
attached, and the name or names of the person or persons 
in whom the record or legal title to the same shall stand. 

Sect. 3. The said clerk shall, in addition to the names 
of the parties in the writ upon which such attachment is 
made, enter also the name or names so returned in his book 
of attachments, in the same manner as if he or they were 
defendant or defendants in such writ. 

Sect. 4. All levies made under the preceding provisions 
shall be void, unless the execution creditor shall commence 
his action to recover possession of the real estate set off on 
his execution within one year from the return of the exe- 
cution (jn which the levy is made : provided the person or 
persons in whom the record-title shall stand, shall retain the 
possession of said real estate, claiming title thereto. [March 
15, 1844.] 



CHAPTER 115. 



AN ACT CONCERNING THE SETTLEMENT OF ESTATES OF PER- 
SONS DECEASED INSOLVENT. 



Section 
1 . Dividends of estates of persons de- 
ceased insolvent, remaining un- 
claimed for twenty years, to be 
distributed among the other cred- 
itors, to the amount of their debts, 
and the surplus, if any, to the 



Dividends of 
estates of per- 
sons deceased 
insolvent, re- 
maining un- 
claimea for 
twenty years, 
to be distribut- 
ed among the 
other creditors, 
to the amount 
of their debts, 
and the sur- 
plus, if any, to 
the heirs at law 
of the deceased. 



Section 

heirs at law of the deceased. 
2. Administration to be granted on es- 
tates of creditors entitled to such 
dividends, where the time for ori- 
ginal administration thereon has 
expired. 



Sect. 1. In all cases in which the estate of any person 
deceased has been, or shall hereafter be represented insol- 
vent, and by proceedings duly had in the court of probate, 
such insolvency shall have been, or shall be established, 
and the estate of such deceased person decreed to be distri- 
buted among creditors whose claims have been duly proved 
and allowed, the judge of probate for the county in which 
said proceedings were had, shall, and may, after the expi- 
ration of twenty years from said decree of distribution, upon 
application of any of said creditors or their representatives, 
and after a notice of such application in one or more news- 
papers published in said county, for not less than two 
years, on such days as he may deem reasonable, order any 
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dividends remaining unclaimed in the hands of the ezecu^ 
tor or administrator of said estate, together with any inter- 
est that may have been received thereon, to be distributed 
anew among such of the creditors whose claims have been 
approved and allowed as aforesaid, and who shall have 
received their dividends, to the extent of satisfying the said 
claims of such creditors, with interest, first deducting from 
the amount so held by such executor or administrator, all 
sums by him expended since the last decree of distribution 
in and about the said estate, and the care and custody of 
such unclaimed dividends. And if there shall be a surplus 
beyond what is necessary to pay the demands of such cre- 
ditors, such surplus shall by said judge of probate be distri- 
buted to the heirs at law of such deceased. 

Sect. 2. If any of such creditors who shall have failed AdnMnwtratloii 
to receive their dividends as aforesaid, shall have deceased, ^ estates of 
and the time within which administration might by law have creditors enti- 
been granted on their estates shall have expired, the judge d^dends^*' 
of probate for the county in which such administration where the time 
might have been granted, shall, and may, at any time be- min?rinit^n*^" 
fore passing a decree to distribute such unclaimed divi- thereon has ex- 
dends, grant administration upon the estate of such de- ^"^' 
ceased creditor, in the same manner, and to the same ef- 
fect, as if the same had been granted within the time pre- 
scribed by law. And the estate of such deceased person, 
in the hands of such administrator, shall be liable for the 
payment of his just debts, and be administered in all re- 
spects in the same manner as if such administration had 
been granted within thirty days after the death of such 
person deceased. [March 15, 1844.] 



CHAPTER 120. 

AN ACT ENTITLED AN ACT FOR THE REMOVAL OP INSANE CON- 
VICTS FROM THE STATE PRISON. 



Section 

1 . Insanity of convicts in State Prison 
to be made known by the warden 
or inspectors to, and to be investi- 
gated and reported upon by, com- 
missioners. 
3. Insane convicts, if commissioners 
judge expedient, to be removed to 
the State Lunatic Hospital at Wor 
cester, there to be kept until restor- 



Skction 

ed to health, and then reconveyed 
to the State Prison. 

3. Physician of State Prison and miper- 

intendents of State Lunatic Hos- 
pital and McLean Asylum to be 
commissioners, and to be paid for 
their services. 

4. When to take effect. 



Sect. 1. Whenever a convict confined in the State Pris- insanity rfwn- 
on shall become deransed, it shall be the duty of the war- prill|»rtobe 
den or the inspectors of the prison to communicate notice of made known 
40 
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by the warden 
'or inspectors to, 
and to be in- 
▼estigated and 
reported upon 
by, commis- 
sioners. 



Insane con- 
Ticts, if com- 
missioners 
judge expedi- 
ent, to be re- 
moved to the 
State Lunatic 
Hospital at 
"Won ester, 
there to be kept 
imtil restored 
to health, and 
then rtfconvey- 
ed to the State 
Prison. 



Ph3r8ician of 
State Prison 
and superin- 
tendents of 
Slate Lunatic 
Hospital and 
McLean Asy- 
lum to be com- 
missioners, and 
to he paid for 
their serrices. 



When to take 
effect. 



the fact to the chairman of the commission for examining in- 
sane convicts in the State Prison. The said chairman, upon 
receiving said notice, shall forthwith call together the mem- 
bers of said commission, at the prison aforesaid, who shall 
proceed to investigate, and, after due examination, report 
upon tlie supposed case of insanity, if any report be neces- 
sary. 

Sect. 2. If, in the opinion of said commission, or the ma- 
jority of them, the convict has become insane, and in their 
opinion his removal would be expedient, they shall report the 
same, together with their reasons, to the judge of the mu- 
nicipal court of the city of Boston, who, on receiving said 
report, shall issue his warrant, under the seal of the court, 
directed to the warden, and authorizing him to remove said 
convict to the State Lunatic Hospital at Worcester, there to 
be kept till in the opinion of the superintendent and trustees 
thereof, he may be recommitted to the Slate Prison consistent 
with health. And said superintendent, when so satisfied 
as aforesaid, shall certify the fact of such restoration upon 
the warrant aforesaid, and give notice thereof to the war- 
den, who shall thereupon cause the convict to be re-con- 
veyed to the State Prison, there to suffer the residue of his 
sentence pursuant to his original commitment. 

Sect. 3. The physician of the State Prison, who shall 
also be chairman, together with the superintendents for the 
time being of the State Lunatic Hospital, and of the McLean 
Asylum at Somerville, shall constitute the commission for 
the examination of convicts in the State Prison aforesaid al- 
leged to be insane ; and each of said commissioners shall 
receive for his services in such capacity three dollars per 
day for each and every day he may be so employed, and 
be remunerated for all his travelling expenses, the same to 
be an expense chargeable to the prison. 

Sect. 4. This act shall take effect from and after its 
passage. [March 15, 1844.] 



CHAPTER 127. 



AN ACT TO ALTER THE TIMES OF HOLDING PROBATE COURTS IN 
THE TOWN OP MEDWAY, IN THE COUNTY OP NORPOLK. 



SSCTION 

1. Laws for holding probate courts in 
Medway repealed. 



SscTioxr 
2. Probate courts in Medway,— when 

to be held. 
8. When to take effect. 



Lawi for hold- Sect. I. So much of the fifty-fifth section of the eighty- 
^5rtI^li*J5ed- ^""^ chapter of the Revised Statutes, as provides that a 
way repealed, piobate court shall be held at Medway, in the county of 
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Norfolk, on the Mondays next before the third Tuesdays of 
February and November ; and also an act entitled " an act 
relating to the probate courts in the county of Norfolk/' 
passed April the fourteenth, one thousand eight hundred 
and thirty-seven, are hereby repealed. 

Sect. 2. There shall be three probate courts held in the V^^ *^°^ 
town of Med way, in the county of Norfolk, in each year, whentflTbe' 
on the third Tuesdays of February, June and October. held. 

Sbct. 3. This act shall take effect from and after its whentoukt 
passage. [March 15, 1844.] "^^ 



CHAPTER 129. 



AN ACT CONCERNING ALIMONY. 
Alimony in case of divorce for impotency of hosband. 

Whenever a divorce from the bond of matrimony shall ^^""J? Jjl^^^ 
be decreed upon the libel o^ the wife, for impotency on the fo?tmpotency 
part of the husband, the supreme judicial court may allow of husband, 
and decree alimony, when it shall be necessary for her suit- 
able support and maintenance, in the same manner in which 
they are authorized to do in other cases of divorce, by the 
thirty-first section of the seventy-sixth chapter of the Re- 
vised Statutes. [March 15, 1844.] 



CHAPTER 138. 



AN ACT IN ADDITION TO AN AGT CONCERNING BIASTERS IN 
CHANCERY. 



Section 

1 . Proceedings commenced before mas- 
ters in chancery, before expiration 



Section 

of their term of office, to be con- 
tinued and concluded afterwards. 
2. When to take effect. 



Sect. 1. All proceedings and processes, which may Proceedinn 
have been commenced under the direction of any master fo™"®^^**jj 
in chancery, previous to the termination of the commission chancer]^, be- 
of such master in chancery, shall be prosecuted to their fore expiration 

^1. .. , .j'' •*!. J of their term of 

final termination by said master, in the same manner and office, to be 
with the same force and effect, as they would have been, ^"","3^5 ^^ 
had such commission remained in force. terwards. 

Sect. 2. This act shall take effect from and after its when to take 
passage. [March 16, 1844.] «ff«ct. 
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CHAPTER 143. 



AN ACT CONCERNING THE ORGANIZATION OP THE HOUSE OP 
REPRESENTATIVES. 



SscTioir 

1. Secretary of the Commonwealth to 

sead blanks for returns of repre- 
sentatires to cities and towns. 

2. Duplicate returns of representatives 

to be made. 

8. One certificate to be sent to the sec- 
retary, and the other ^ven to the 
person elected. 

4. Secretary to make a list of persons 
returned, and deliver same to ser- 
geant at arms. 

6. Persons so returned (and no others) 
to be admitted as members into 
the representatives' chamber. 

6. Secretary to transmit the certificates, 



Secretary of 
the Common- 
wealth to send 
blanks for re- 
turns of repre- 
sentatives to 
cities and 
towns. 

Duplicate re- 
turns of repre- 
sentatives to be 
made. 



One certificate 
to be sent to 
the secretary, 
and the other 
given to the 
person elected. 



Secretanr to 
make a list of 
persons return- 
ed, and deliver 
fame to ser- 
geant at arms. 



Section 

together with a lilt of members, 
to the house. 
7. When, and by whom, house to be 
called to order; and who shall 
preside. 

Persons' having certificates or other 
evidence of election, but not on the 
list, to present their credentials to 
the presiding ofilcer. 

Clerk to continue in office until suc- 
cessor chosen. 

Clerk to appoint a deputy and as- 
sistant. 

Oath of clerk, deputy, and assistant. 

Parts of this act to be printed on 
blank forms. 



8. 



10. 



Persons so re- 
turned (and no 
others) to be 



Sect. 1. The secretary of the Commonwealth, on or be- 
fore the first Monday of November, in each year, shall 
transmit to each city and town, two or more blank forms of 
the certificate provided in and by the ninth section of the 
fifth chapter of the Revised Statutes. 

Sect. 2. When an election of a representative or repre- 
sentatives shall have been made in any town or city, the 
selectmen, or other proper officers thereof, shall make du- 
plicate returns of the same, in the manner required by the 
eighth section of the said chapter. 

Sect. 3. One of the said certificates shall be transmitted 
by the said selectmen, or other proper officers, to the office of 
the secretary of the Commonwealth, on or before the Mon- 
day preceding the first Wednesday of January, in each 
year, and the other shall be given to the person or persons 
elected, within one month after the election. 

Sect. 4. The secretary of the Commonwealth shall re- 
ceive and examine the certificates so returned into his office, 
and shall make a list of the persons returned ; and, on the 
Tuesday next preceding the said first Wednesday of Janu- 
ary, shall deliver such list to the sergeant at arms. The 
secretary shall also receive and examine all other certifi- 
cates which may be returned into his office before the house 
of representatives shall be called to order, and immediately 
upon receiving the same, shall make a list of the persons so 
returned, and deliver it to the sergeant at arms. 

Sect. 5. The persons whose names are borne on the said 
list shall be admitted by the sergeant at arms into the rep- 
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resentatives chamber, and to take seats therein as members, admitted as 
on the said first Wednesday of January, or at any time af- S^reprei^nta- 
terwards ; and no other person shall be so admitted, except tires' chamber, 
as hereinafter provided in the eighth section. 

Sect. 6. The secretary of the Commonwealth shall also Sccretarvto 
make a list of all the persons returned as representatives, ^fiS^tes.^o- 
and shall transmit such list, together with the said certifi- ptherwit^a 
cates, to the house of representatives, as soon as the mem- blJg^^^Se" 
hers thereof shall have been called to order as provided in house. 
the next section. 

Sect. 7. On the said first Wednesday of January, in When, and by 
each year, and some time between the hours of ten in the tobecairedto 
forenoon and twelve at noon of the same day, the several order; and who 
persons returned as aforesaid, and admitted as members »'^"P'«"<*«- 
into the representatives' chamber, shall be called to order by 
the oldest member present ; or, if there be two or more pres- 
ent of equal and the oldest standing as members, then by 
the oldest of such two or more ; and such member shall be 
the presiding officer of the house until a speaker shall be 
chosen, or until the house shall otherwise direct. 

Sect. 8. Any person having a certificate, or other docu- Persons having 
mentary evidence of his election as a representative, whose ^Jef evidence 
name shall not be borne on the said list, may at any time of election, bnt 
after the house shall have been called to order, present his "^ present *"*' 
certificate or other evidence to the presiding officer, or to their creden- 
thc speaker, if one shall be then chosen, who shall commu- giJ^^^ffi®^'®" 
nicate the same to the house for their order thereon ; but ' "** ° ^'* 
such person shall not take a seat, and act as a member, 
until permitted so to do by the house. 

Sect. 9. The clerk of the house of representatives for Clerk to con- 
the present, or for any succeeding year, shall act as clerk unt^f sS<ijSsor 
of the next succeeding house until a clerk thereof shall be chosen, 
chosen and sworn. 

Sect. 10. The clerk, or acting clerk, may appoint a Clerk to ap- 
deputy in case of sickness, or of other necessary detention, SSd assisuntf 
or of leave of absence from the house ; such appointment 
to be in writing, and for three days only; and he may also 
appoint an assistant, if necessary, subject to the approval 
or disapproval of the house. 

Sect. 11. The clerk, deputy clerk, and assistant, shall Oath of clerk, 
be qualified by taking the oath of office prescribed by the risuml! "***** 
sixth chapter of the second part of the constitution. 

Secf. 12. The first eight sections of this act shall be Parts of this 
printed on some part of the blank form of the certificate Jd^nbfaS*^*" 
mentioned in the first section. [March 16, 1844.] forms. 
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CHAPTER 146. 



AN ACT RELATING TO THE POLL TAX. 



Poll tax to be 
assessed on 
persons above 
seventy years 
of age. 



All acts incon- 
sistent here- 
with, repealed. 



Section 

1. Poll tax to be assessed on persons 
above seventy years of age. 



SscTzoir 
2. All acts inconsistent herewith, re- 
pealed. 



Sect. 1. A poll tax shall be assessed upon every male 
inhabitant of the Commonwealth above the age of seventy 
years, excepting paupers and persons under guardianship, 
whether a citizen of the United States, or an alien, in the 
manner heretofore provided by law. 

Sect. 2. All acts inconsistent with this act are hereby 
repealed. [March 16, 1844] 



CHAPTER 146. 

AN ACT IN ADDITION TO AN ACT PROVmiNG FOR A RETURN BY 
THE OVERSEERS OF THE POOR. 

Section 1. Overseers to make return to secretary of number of paupers by reason 
of insanity or idiocy. 

Overseers to Sect. 1. The oversecrs of the poor of the several towns 

Mcreta?^"^ ^ ^" ^^^^ Commonwealth, and the directors of the House of 

nuiTber of pan- Industry in the city of Boston, shall, in their returns to the 

pere by reason secretary of the Commonwealth, make true and correct 

o^msamtyor g^^^g^^^ ^q jJj^ following inquiry : What number of persons 

relieved or supported as paupers during the year in your 

town, have become paupers by reason of insanity or idiocy ? 

And the blank form of return furnished the said overseers 

and directors by the secretary of the Commonwealth, shall 

contain in substance the foregoing interrogatory. [March 

16, 1844.] 



CHAPTER 147. 



AN ACT IN ADDITION TO AN ACT FOR THE MORE EQUAL ASSESS- 
MENT OP TAXES. 



Sbction 
i. Where the cashiers and clerks men 
tioned in the act of 1843, chap. 98, 
reside out of the state, — directors 



Where the 
cashiers and 



Section 

to make the returns. 
2. Penalty upon directors for neglect or 
refusal. 



Sect. 1. Whenever the cashier of any bank, or the 



I or re- 
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clerk of any rail-road, manufacturing, bridge, turnpike or clerks mention- 
canal corporation or insurance company, (except of mutual J^i?, ^ap!^98*^ 
insurance companies,) incorporated by and under the au- reside out "of/ 
thority of this Commonwealth, shall reside without this Jectore tomSte 
Commonwealth, it shall be the duty of the directors of the returns, 
said corporations or companies, to make or cause to be 
made, the returns, to the assessors of the several towns 
and cities in this Commonwealth, within the time and in 
the manner the same are required to be made by said 
cashiers and clerks, by the first section of the ninety-eighth 
chapter of the acts of the year eighteen hundred and forty- 
three. 

Sect. 2. If the directors of any corporation or company, Penalty ujpon 
mentioned in the first section of this act, shall neglect or ^'^JIJ'" 
refuse to make, or cause to be made the returns required fusal. 
by said section, the corporation or company, the directors 
of which shall so neglect or refuse, shall forfeit for every 
such offence, the same sum, to be recovered and appro- 
priated in the same manner, as the second section of the 
said ninety-eighth chapter provides the clerks and cashiers, 
mentioned in said ninety-eighth chapter, shall forfeit for 
neglect or refusal to make the returns of them, required by 
said chapter. [March 16, 1844.] 



CHAPTER 148. 

AN ACT IN ADDITION TO AN ACT ENTITLED " AN ACT CONCERN- 
ING MORTGAGES OP PERSONAL PROPERTY." 

Section .Section 

1 . Time for payment by attaching cred-| same to mortagee, — or attachment 

itor to mortgagee, &c., of personal to be void, 

property attached, extended to tea| 
days. 



Validity of mortgage may be denied 
by creditor, and tried by a jury. 
Personal property mortgaged and in 6. Creditor to retain for amount paid by 



debtor's possession may be attach- 
ed and mortgagee summoned as 
trustee, 

In the case of such attachment and 
summons, — court to ascertain what 



him, and residue to be applied to 
the debt. 
Creditor, not recorering judgment, lo 
hold property until repaid amount 
paid by him. 



is justly due, — and creditor to pay! 7. Act of 1843, chap. 72, § 3, repealed. 

Sect. 1. The time within which any creditor, who shall Time for pay- 
hereafter attach any personal property subject to a mort- iiJe°cre5itor*to 

gage, pledge, or lien, shall pay the sum due upon the mort- mortgagee,' 

gage, pledge, or lien, after the same shall have been de- &jC.,ofpereonal 

manded of him by the mortgagee, pledgee, or holder of such Scffed,^extcnd- 

lien, prescribed in the seventy-eighth and seventy-ninth ©d to ten days, 
section of the ninetieth chapter of the Revised Statutes, is 
hereby extended to ten days. 
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Personal prop- 
erty mortgaged 
ana in debtor's 
possession may 
be attached and 
mortgagee 
summoned as 
trustee. 



In the case of 
such attach- 
ment and sum- 
mons,— icourt 
to ascertain 
what is justly 
due, — and cred- 
itor to pay same 
to mortgagee, — 
or attacnment 
to be Toid. 



Validity of 
mortgage may 
he denied hv 
creditor, ana 
tried by a jury. 



Creditor to re- 
tain for amount 
paid by him, 
and residue to 
be applied to 
the debt. 



Creditor, not 
recovering 

1'udement, to 
lold property 
until repaid 
amount paid by 
him. 

Act of 1843, 
chap. 72, % 3, 
repealed. 



Sect. 2. Any personal property of a debtor, subject to a 
mortgage, and being in the possession of the mortgagor, may 
be attached in like manner, as if the same were unincum- 
bered, and the mortgagee, or his assigns, may be summon- 
ed ill the same action in which the property is attached, as 
the trustee of the mortgagor, or his assigns, to answer such 
questions as may be put to him or them, by the court, or 
their order, touching the consideration of the mortgage and 
the amount due thereon. 

Sect. 3. If, upon such examination, or verdict of a jury 
as hereinafter provided, it shall appear to the court, before 
whom the action, on which the attachment is made, is 
brought, that the mortgage is bona fide, the court, having 
first ascertained the amount that is justly due upon the 
mortgage, may direct the attaching creditor to pay the same 
to the mortgagee, or his assigns, within such time as they 
shall order ; and if the attaching creditor shall not pay or 
tender to the mortgagee, or his assigns, the sum so directed 
by the court to be paid, within the time prescribed, the at- 
tachment shall be void, and the property be restored to the 
mortgagee, or his assigns. 

Sect. 4. If the attaching creditor shall deny the validity 
of a mortgage, and move that the same may be tried by a 
jury, the court shall order such trial on such issue as shall 
be framed therefor under the direction of the court, and it 
upon such examination or verdict the mortgage shall be 
adjudged valid, the mortgagee, or his assigns, shall recover 
his costs. 

Sect. 5. When the creditor shall have paid to the mort- 
gagee, or his assigns, the sum directed by the court, as 
aforesaid, he shall be entitled to retain out of the proceeds 
of the property attached, when sold, the sum so paid, with 
interest, and the balance, if any, shall be applied to the 
payment of his debt. 

Sect. 6. If the attaching creditor, after having paid the 
sum directed by the court, as aforesaid, shall not recover 
judgment in the suit, he shall nevertheless, be entitled to 
hold the property until the debtor shall have repaid the 
sum so paid by order of court, with interest. 

Sect. 7. The third section of the seventy-second chap- 
ter of the acts of the year eighteen hundred and forty-three 
is hereby repealed. [March 16, 1844.] 
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CHAPTER 152. 



AN ACT EMPOWERING THE INHABITANTS OF VILLAGES OR DIS- 
TRICTS TO ESTABLISH FIRE DEPARTMENTS WITHIN THE 
SAME. 



Section 

1. Fire departments maybe establish- 

ed in Tillages and districts con- 
taining one thousand inhabitants. 

2. Town to be first applied to, by the 

inhabitants of a district, for pro- 
tection against fire; and, upon 
neglect or refusal of town, inhabit 
ants of district may establish a fire 
department. 

a. Selectmen, or, if they refuse, a jus 
tice of the peace, may call a meet- 
ing of the cUstrict, upon the request 
of seven or more freeholders. 

4. Who to vote at such meetings ;— 
clerk to be chosen ;->his duties. 

6. At such meeting, fire department 
may be established. 

6. Engineer and assistants, — how chos' 

en. 

7. Meetings of fire district, — how call- 

ed and conducted. 

8. Board of engineers to appoint en- 

ginemen, &c.,— to make rules and 
regulations, — and to impose pen- 



SCCTION 

alties, to be sued for by the chief 
engineer, to the use of the district. 
Suit not to abate by death, &c., of 
chief engineer. Inhabitans of dis- 
trict not disqualified as witnesses, 
&c. 
9. Power of engineers, and liability of 
district for their acts. 

10. Pririleges, &c., of engineers, &c., of 

district fire departments. 

11. Power of engineers touching the 

carrying of fire, &c., in the streets 
of afire district. 

12. Power of fire district, as to raising 

money, and for what purposes ; to 
choose and manage their afiairs 
by a prudential committee. 

13. Assessment and collection of money 

voted to be raised by fire districts. 

14. Compensation of chief clerk and en- 

gineer. 
16. By-laws, imposing penalties, to be 
approved by the court of common 
pleas. 



Sect. 1. The inhabitants of any village or district of 
any town in the Commonwealth, qualified to vote in town 
affairs, at a meeting thereof, held for that purpose, after an 
application to the town, as hereinafter provided, may es- 
tablish a fire department for such village or district, the 
officers of which shall have charge of and be responsible 
for all the engines and other apparatus for the extinguish- 
ment of fire within the said village or district, in the same 
manner as the firewards and cnginemen of towns now are : 
provided^ that no district, containing less than one thousand 
persons, shall have the benefit of this act. 

Sect. 2. Before any fire district shall be constituteil and 
organized in any town, under this act, a petition shall be 
presented to the inhabitants of the town at a legal town 
meeting, stating the limits of the proposed district, and re- 
questing the said inhabitants to raise taxes for the estab- 
lishment and maintenance of a sufficient fire department, 
for the reasonable protection of the inhabitants and prop- 
erty within said limits, from fire; and in case the inhabi- 
tants of the town shall refuse or neglect to establish and 
41 



Fire depart* 
ments may be 
established in 
villa^ and 
districts con- 
taining one 
thousand in- 
habitanu. 



Towns to be 
first applied to, 
by the inhabit- 
ants of a dis- 
trict, fur protec- 
tion against 
fire : and, upon 
nefflect or refa , 
saTof town, in- 
habitants 01 
district may es- 
tablish a fire 
depertmeot. 
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maintain such reasonable means of protection for the in- 
habitants of such district, the inhabitants of such district 
may then proceed to organize a fire department within the 
same, according to this act. 
Selectmen, or, Sect. 3. The selectmen of any town, upon the applica- 
juitiSo/"the* ^*^" *" writing of not less than seven freeholders, inhabi- 
peace, may call tants of any district of such town, the limits of which 
diTtrict"uTO?* ^^^^^ ^^ defined in such application, and shall contain not 
the request of less than One thousand persons, requiring them to notify a 
freehoSeS^'^ meeting of the inhabitants of such district, duly qualified 
to vote in town affairs, for the purpose of considering the 
expediency of establishing a fire department, for and within 
the said district, shall without delay give notice to such in- 
habitants, in the same manner in which notice of town 
meetings is given, to assemble at some suitable place within 
the district, for the purpose aforesaid, the substance of 
which shall be expressed in the notification; and at such 
meeting the selectmen shall preside. If the selectmen re- 
fuse or neglect to summon such meeting, any justice of the 
peace in the county in which such town is, may call the 
same. If none of the selectmen are present at the said 
meeting, a moderator may be chosen to preside over it, who 
shall have and exercise the same powers as the moderator 
of a town meeting has. 
WhotoToteat Sect. 4. No person shall be allowed to vote at a meet- 
^fcrk7o^* ing held as above provided, except the inhabitants of the 
chosen;— his district duly qualified as aforesaid. They shall choose a 
dnUes. clerk, who shall make oath to keep a true record of the 

proceedings of the same, and all other meetings, and to 
perform all the other duties of clerk of such fire district, 
so long as he shall hold the office. The clerk so chosen 
may be removed by the inhabitants of the district, or he 
may resign, and another may be chosen in his place, and 
the same may be done in case of his decease or incom- 
petency. 
At such meet- Sect. 5. The inhabitants of such district, at a meeting 
ment^may K^ held in manner aforesaid, may vote to establish a fire de- 
estublished. partment within the same, which shall consist of a chief 
engineer, and as many assistant engineers, engine men, 
hose men, and hook and ladder men, as they may deem 
necessary, not exceeding seventy-five for each hydraulion 
or suction engine, thirty-five for each common engine, five 
for each one hundred and fifty feet of leading hose, usually 
kept for use within the district, and not exceeding twenty- 
five hook and ladder men ; each of said officers and mem- 
bers of the said 6 re department shall be furnished with a cer- 
tificate, under the hands of the chief engineer and clerk of 
such district, declaring his station in the department. 
En^eerand Sect. 6. The chief engineer and assistant engineers of 
K^choMm" ^^^ ^'^ district shall be chosen by the inhabitants thereof, 
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at the meeting called in manner aforesaid, or at any ad- 
journment thereof, or at any other meeting called by the 
clerk for that purpose, and shall be under oath faithfully to 
perform the duties of such offices respectively. 

Sect. 7. Meetings of the inhabitants of any fire district, ^^^^^^^^ 
after the first meeting, shall be called by the clerk of such called and ooa- 
district, whenever he is required in writing to do so by the ducted, 
chief engineer, or two assistant engineers, or seven inhabi- 
tants of the district; and he shall give notice thereof by 
posting written or printed notifications of such meeting, in 
at least six public places in the district, not less than seven 
days prior to the meeting, which notifications shall contain 
a brief statement of the purposes of the meeting. At all 
such meetings a moderator shall be chosen to preside, who 
shall have the same power to keep order as the moderator 
of a town meeting has ; the clerk shall preside with like 
powers until a moderator is chosen. The notification of 
said meetings shall also be published in a newspaper, if 
one be printed in the town where such district is situated. 

Sect. 8. All the persons employed as engine men, hose Boaniofengi- 
men, or hook and ladder men, in any fire district, consti- neers to appoint 
tuted pursuant to the terms of this act, shall be appointed SS^,— i™m[ke 
by the board of engineers of such district, who may assem- rules and re|u- 
ble together from time to time for that purpose, and to fill imjxwe penal- 
vacancies in the companies ; and they may remove any of ties, to be »ued 
said persons at their discretion. The board of engineers engineer^ to i£a 
may from time to time make and publish rules and regula- useofihedii- 
tions for their own government, and that of the other mem- ^^^' 
bers of the fire department of such district, and of other 
persons present at a fire, and may repeal or alter the 
same, and may prescribe penalties for the violation thereof, 
not exceeding twenty dollars for each offence ; such penal- 
ties may be sued for and recovered in the name of the chief 
engineer of such district, and shall go to the use of the in- 
habitants of the same fire district. In case of the death, saitnotto 
resignation, or removal of the chief engineer, during the J^J^^f^^^* 
pendency of any suit for a penalty, the suit shall not abate, en^eer. 
but the successor of such officer shall be admitted to prose- 
cute it. No inhabitant of such district shall be disqualified inhabitants of 
to act as judge, magistrate, juror or officer, or to testify ™i?fi^^*^* 
as a witness in any suit brought for such penalties ; and witnesses, &c. 
nothing herein shall prevent the recovery of such penalties 
by indictment, if the engineers see fit to prosecute for the 
same. 

Sect. 9. The engineer of any fire district shall have Power of en- 
and exercise the same powers and authority relative to the fhu^"t"ofd?s-^" 
extinguishment of fires, and the demolishing of buildings tnct ^r'their 
for that purpose, or with that view and object, within the ■*=^- 
same district, as firewards of towns now have ; and the 
inhabitants of each fire district shall be liable to pay such 
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compensation or damages, for acts done by such engineers, 
or by their orders, as towns are liable to pay for acts law- 
fully done by the firewards thereof, or by their orders. 
Wvilepa, ^ Sect. 10. The engineers and other members of the fire 

neeVs^^MjIfof department of any fire district, constituted as aforesaid, 
diflirictfira de- shall be entitled to the same immunities and privileges as 
paruDCDts. ^^^ enjoyed by firewards and enginemen of towns. 
Power of engi- Sect. 1 1. The engineers of any fire district shall estab- 
Sb airryhig°of hsh Tules, and may repeal and alter them, from time to 
fire, &c., in ihe time, regulating or prohibiting the carrying of fire or ignited 
streets^of afire gu^stances in or through the streets or ways of such dis- 
trict ; and may prescribe penalties for the violation of such 
rules and regulations, not exceeding twenty dollars for 
each ofience. 
Power of fire Sect. 12. The inhabitants of any fire district, consti- 
riSin^ money, tuted as aforesaid, may at any meeting called for said pur- 
•nd for what posc, iu manner aforesaid, raise money for the purchase of 
chooSTarid*^ engines, hydraulions, hose, hooks and ladders, and other 
manage their articles ueccssary for the extinguishment of fires, and for 
pfadwiuaf ^^^ purchase of land and the erection of necessary build- 
committee, ings, and for repairs, agd other incidental expenses of the 
fire department, and may determine the number thereof, 
and where said buildings shall be placed. They shall 
choose a prudential committee, from time to time, who 
shall have the care, custody and management of the 
moneys so raised, and shall expend the same for the pur- 
poses prescribed by the vote of the inhabitants of the fire 
district by whom it was raised, and not otherwise ; and 
such committee shall be accountable to the said inhabi- 
tant for all moneys so entrusted to them, who shall have 
power to maintain any suit therefor in their aggregate 
capacity of inhabitants of the said district. 
Atsestment Sect. 13. The clerk of each fire district constituted 

Jf monev^l!S«l tinder this act, shall certify to the assessors of the town all 
to be raised by sums of money that shall be voted to be raised by the in- 
fire district. habitants of such district, for the purposes, and in the 
manner aforesaid, which sums shall be assessed and col- 
lected by the officers of the town, in the same manner 
that the town's taxes are assessed and collected, and shall 
be paid over by the collector of the town's taxes to the 
town treasurer, who shall hold the same, subject to the 
order of the prudential committee of the fire district. The 
assessors, treasurer and collector of any town in which a 
fire district shall be organized under this act, shall have 
the same powers, and perform the same duties, in reference 
to the assessment and collection of the moneys voted by 
the inhabitants of such fire district, as aforesaid, as they 
have and exercise in reference to the assessment and col- 
lection of town taxes, and may make abatements in the 
same manner: provided^ nevertheless^ that the sums so 
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voted shall be assessed upon the property within such dis- 
trict, both real and personal. 

Sect. 14. The chief clerk and Engineer of any fire dis- ^f2S}3|?5^^§^ 
trict, duly constituted, shall be entitled to such reasonable and engineer, 
compensation for their services as may be voted by the 
inhabitants of the district, at a legal meeting thereof; but 
no compensation shall be paid to any other ofScer or mem- 
ber of any district, for his services in that capacity. 

Sect. 15. The by-laws, rules and regulations, passed By-laws, un- 
by said fire districts, which have penalties attached to SS^to^etpl 
them, shall, before they shall be in force, be approved by Foredbythe 
the court of common pleas, held within and for the county mon^p^e*r^ 
to which such fire districts belong, and all penalties, which 
shall be recovered by virtue of this act, shall be appro- 
priated to pay the expenses of the fire department. [March 
16, 1844.] 



CHAPTER 163. 

AN ACT CONCERNING THE JOURNALS AND FILES OF THE SENATE 
AND HOUSE OF REPRESENTATIVES. 

Joamals, du^, of senate and house, to be in the custody of the clerks ; and certified 
copies to be eridence. 

The journals, files, papers and documents of every de- Journals, &c, 
scription, appertaining to the senate and to the house of JnenioiiM, to 
representatives and their proceedings, shall be in the cus- beintheoisto- 
tody of the clerks thereof, respectively ; and copies thereof, cl^rto ; and 
certified by the said clerks, shall, in all cases, be evidence certifieii copies 
equally and in like manner with the originals. [March 16, ^^ evidence. 
1844.] 



CHAPTER 154. 



AN ACT CONCERNING POOR DEBTORS. 



SxcTxoir 

1 . Notice of desire, by any one arrested 

on mesne process, to take the poor 
debtor's oath, — when, to whom, 
and by whom, to be given. 

2. Justice forthwith to appoint a time 

and place for debtor's examina- 
tion, and to issue citation to plain- 
tiff. 

3. Citation,— how and when tobe senr- 

ed. 

4. Two or more plain tiffSj—serrice on 

one sufficient. 



Section 

5. Service of citation, when plaintiff is 

dead, or not resident within the 
state. 

6. Before whom, and how, examination 

to be conducted. 

7. If debtor is admitted to take the 

oath, bail to be discharged, and 
debtor not to be arrested again; 
but suit to proceed to final judg- 
ment. 

8. Justices to give debtor a certificate 

of the oath, to be filed in the court, 
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Section 

or before the justice, where the 
suit is pending ; and execution not 
to issue against his body. Cer- 
tificate to be made hj Rev. Stat, 
to be filed with jailer ;— or to be 
delivered to clerk of the court of 
common pleas. 
9. Debtor not entitled to benefit of this 
act, after service of scire facias 
on his bail. 
10. Notice of desire to take the poor 
debtor's oath, by a debtor in exe- 



SscTioir 

cution, to be given and served in 
the manner provided by this act. 

Creditor, on being notified of debt- 
or's desire to take the poor debtor's 
oath, may allege charges of fraud 
against him ;— and proceedings 
thereon. 

Saving clause, as to suits pending. 

13. Repealing clause, as to laws incon- 
consistent herewith. 

14. When to take efiect. 



11. 



12. 



Notice of de- 
sire, by any 
one arrested on 
mesne process, 
to take the poor 
debor's oaia, — 
when, to whom, 
and by whom, 
to be given. 



Justice forth- 
with to appoint 
a time ana 
place for debt- 
or's examina- 
tion, and 10 is- 
sue citation to 
plamtifif. 

Citation, — how 
and. when to be 
served. 



Two or more 
plaintifls,— ser- 
vice on one suf- 
ficient . 



Service of cita- 
tion, when 
plaintififis 



Sect. 1. Whenever any person shall be arrested on 
mesne process, in any civil suit for any debt ; or whenever 
any person shall have been so arrested, and have given 
bail, or been committed to jail ; or shall have been commit- 
ted to jail on surrender, in court or otherwise, by his bail in 
the suit, he may, at any time lafter his arrest or commit- 
ment, give notice, in writing, to any justice of the peace in 
the county where the arrest was made, that he is desirous 
to take the oath prescribed in the ninety-eighth chapter of 
the Revised Statutes, for " the relief of poor debtors com- 
mitted on execution for debt ;" which notice, if given by 
the debtor, or officer who made the arrest, or has him in 
custody, or by any other person in behalf of the debtor, 
shall be sufficient.. 

Sect. 2. It shall be the duty of the justice so notified 
forthwith to appoint a time and place for the examination 
of the debtor, and to issue a notice thereof to the plaintiff, 
by a citation under his hand, which citation shall be served 
and returned by any officer who is authorized to serve any 
civil process between the same parties. 

Sect. 3. The citation aforesaid may be served upon the 
plaintiff, his agent or attorney, by giving him in hand a 
copy thereof, attested by the officer serving the same, or by 
leaving such copy at his usual place of abode, allowing in 
all cases not less than twenty-four hours after such service 
before the time appointed for the examination ; and also 
allowing time for his travel from the place of service to the 
place appointed for the examination after being so notified, 
not less than at the rate of one day (Lord's day excluded) 
for every twenty-four miles' travel ; and the service, when 
made on his agent or attorney, as aforesaid, shall have the 
same effect as if made on the plaintiff himself. 

Sect. 4. When there are more than one person plaintiff 
in the action, or more than one agent or attorney, the ser- 
vice of the citation upon one of the plaintiffs, agents or 
attornies, shall be sufficient. 

Sect. 5. When the plaintiff is dead, or not a resident of 
this State, the citation shall be served upon his agent or 
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attorney, if living within this State, but if no such agent or dead, or not 
attorney can be found within this State by the officer serv- J£^^Su,7*^^ 
ing the same, an attested copy of the citation shall be left 
by the officer with the clerk of the court, or justice of the 
peace, before whom the writ is, or was returnable, or action is 
or was pending, — allowing time, after leaving the copy with 
the clerk or justice, the same as is prescribed in the third 
section of this act, computing time for travel from the place 
of leaving the copy to that appointed for the examination ; 
the person who made the writ in the suit on which the ar- 
rest was made, shall be considered the attorney of the 
plaintiff as to the service of the citation in that case. 

Sect. 6. The examination may be had before any two Before whom, 
justices of the peace for the county,' each of whom shall be JSfinatio'/to 
of the quorum, and disinterested, and not related either to be conducted, 
the plaintiff or debtor ; and shall be conducted in the same 
manner, and with the same powers in the justices, as is 
provided in the ninety-eighth chapter of the Revised Stat- 
utes. 

Sect. 7. If, upon examination, the debtor shall be ad- ifdebiorisTOr- 
mitted to take the oath, his bail, if he then be under bail, thcoath%ail* 
shall be discharged; and the debtor shall not be arrested *^5^*^ j^5^t"^" 
again for the same cause of action ; but if judgment shall not"" be V-^' 
not have been then rendered in the action in which the rested again; 
debtor was arrested, the action may be prosecuted to final ceeVtoVnaS"' 
judgment in the same manner as if the debtor had not been judgment. 
admitted to take the oath. 

Sect. 8. If the debtor, upon such examination, shall be j°?*^"°^ 
admitted to take the oath, it shall be the duty of the justi- caie of*hc 
ces who administered the oath, upon the request of the debtor ?*i*j. lobe filed 
and at his expense, in addition to the certificate required to before the'lus^ 
be made by them by the tenth section of the ninety-eighth tice, where the 
chapter of the Revised Statutes, to give him a certificate MdcxU^Suol' 
briefly stating the fact that they have administered to him not to issue 
the poor debtor's oath, which certificate being filed with the JSy!*^ *^ 
clerk of the court, or justice of the peace, before whom the 
writ on which he was arrested, and so admitted to take the 
oath, is returnable, or the suit is pending, no execution 
which may be issued on the judgment rendered in that ac- 
tion shall run against the body of the debtor. The certifi- Certificate to 
cate required by the tenth section of said chapter of the Rev^iai^^^t 
Revised Statutes, to be made out by the justices adminis- befiied with 
tering the oath, shall be filed with the jailor, when the |U|dei*7°'d'** 
debtor is in close confinement, or has given bond for the c'ferk oFihe *** 
prison limits, whether he be so on mesne process, or on sur- coonofcom- 
render by his bail ; and in all other cases the certificate of "**'"^P®"- 
the oaths and papers shall, within six months from the time 
the oath was administered, be delivered by the justices to 
the clerk of the court of common pleas of the county where 
the oath was administered, to be by him filed and pre- 
served. 
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Debtor not en- 
titled to bene- 
fit of this act, 
after serrice of 
scire faUaa on 
his bail. 



Notice of de- 
sire to take the 
poor debtor's 
oath, by a debt- 
or in execution, 
to be ffiren ana 
serred in the 
manner provid- 
ed by this act. 



Creditor, on 
being notified 
of debtor's de- 
sire to take the 
poor debtor's 
oath, may al- 
lege char^ of 
fraud against 
him;— and 
proceedings 
thereon. 



Saving clause, 
as to suits 
pending. 



Repealing 
clause, as to 
laws inconsist- 
ent herewith. 



When to'Uke 
effect. 



Sect. 9. No debtor shall be entitled to the benefit of the 
provisions contained in the preceding sections of this act, 
after a writ of scire facias on the bail bond given by him in 
the original action has been served upon his bail therein : 
and whenever evidence of such service of scire facias shall 
be produced to the justices before whom the examination of 
the debtor is to be had, all further proceedings in the exam- 
ination shall be dismissed. 

Sect. 10. Whenever any person shall be committed to 
jail on execution in any civil action, or for any debt, or on 
any warrant for nonpayment of taxes, whether he be in 
close confinement, or has given bond for the prison limits, 
and is desirous to take the oath prescribed in the ninety- 
eighth chapter of the Revised Statutes, ** for the relief of 
poor debtors committed on execution for debt,'' the proceed- 
ings shall be conformable to the provisions of law contained 
in said ninety-eighth chapter of the Revised Statutes : pro- 
vided^ nevertheless^ that the notice to be given to the cred- 
itor, or assessors and collector, shall in all cases be given in 
the same manner, and the same time be allowed for travel, 
as is provided in this act, for the relief of persons arrested 
on mesne process : and promded, further^ that if the cred- 
itor be dead, or if he live out of the State, having no agent 
or attorney therein, a copy of the citation shall be left with 
the clerk of the court, or justice of the peace, by whom the 
execution was issued. 

Sect. 11. When any debtor shall have given notice of 
his intention to take the poor debtor's oath, in manner in 
this act provided, and the plaintifi* or creditor shall think 
proper to allege any or all of the charges of fraud mention- 
ed in the ninety-eighth chapter of the Revised Statutes, he 
shall be allowed so to do by complying with the provisions 
of the said ninety-eighth chapter of the Revised Statutes, 
in all respects, except that he, his agent or attorney, shall 
be allowed to exhibit his charges of fraud, and to give no- 
tice to the debtor, by giving him a copy thereof at the time 
and place appointed for the examination, and when so ex- 
hibited, and notice given, the proceeding thereon shall con- 
form to the provisions relating thereto, contained in said 
ninety-eighth chapter of the Revised Statutes. 

Sect. 12. Nothing in this act contained shall discharge, 
or in any way afiect, any suit now pending, commenced by 
any creditor against any debtor or his sureties on any bond 
for the prison limits. 

Sect. 13. The act entitled " an act concemirjg imprison- 
ment for debt," approved by the Governor the third day of 
March, in the year eighteen hundred and forty-two, and all 
other provisions of law inconsistent with the provisions of 
this act, are hereby repealed. 

Sect. 14. This act shall take efiect from and after its 
passage. [March 16, 1844.] 
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CHAPTER 156. 



AN ACT FOR THE PRESERVATION OF GROUSE OR HEATH HEN. 



Section Section 

1. Penalty for taking, killing, destroy 

ing, buying, selling, or having in 
possession, any of the birds called 
groase or heath hen. 

2. Penalty for killing any such bird, by 

any other than the owner or occu- 
pant of the land where found 
without license from the owner or 
occupant. 



Search warrant, — when, and by 
whom to be granted ;— and pro- 
ceedings thereon. 

Towns, at annual meeting, may siu- 
pend this act, for the whole or part 
of the year. 

Repeal of former laws. 

When to take effect. 



If any person shall, within this Commonwealth, ^^^'^^^Jun 
rdestrovr any of the birds called grouse or heath destrovin?. ^* 



of the birds 
called muse 
or heath hen. 



Sect. 1. 
take, kill, or destroy any of the birds called grouse or neatn destroyins 
hens, or shall sell or buy, or have in his possession, any of huvin5,8eli 
the said birds, killed or taken as aforesaid, he shall forfeit ^ssesdmi^ny 
for every such grouse or heath hen, the sum of twenty dol- 
lars, to be recovered by indictment, or by complaint before 
any justice of the peace in the county where the offence 
was committed, one-half to the use of said county, and the 
other half to the use of the complainant. 

Sect. 2. If any person shall kill any grouse or heath hen P?,?.*^^^ ^°' 
as aforesaid, upon lands not owned or occupied by himself, 8uch°&«i,^bv 
and without license from the owner or occupant thereof, any other than 
he shall, for each bird, so killed, forfeit and pay to the oc- iccu°p«ntof\ho 
cupant or owner of such lands, the sum of ten dollars, in land where 
addition to the actual damage sustained, to be recovered by ff^nse from"* 
such owner or occupant in an action of trespass. the owner or 

Sect. 3. When any person is suspected of having in his ^"P*"*- 
possession any grouse or fieath hen, taken or killed con- rant^^when, 
trary to the provisions of this act, any justice of the peace, and by whom 
on complaint on oath before him, may issue his warrant, -Jl^d^JJSc^- 
directed to the proper officer, to search for the same, and ings thereon, 
the same proceedings may be had, as are provided in the 
one hundred and forty -second chapter of the Revised Sta- 
tutes, relating to searches and seizures ; and the fact that 
such grouse or heath hen has been found in the possession 
of the defendant, may be given in evidence on the trial of 
the case. 

Sect. 4. When the inhabitants of any town shall, at Towns, at an- 
their annual meeting in any year, vote to suspend the ope- ma*ylu^SI* 
ration of this act during the whole or any part of said year, this act, for the 
the provisions of the pnTeding sections shall not, during ^^.^^^^^^^^J^^ 
the lime of such suspension, extend to said town. 

Sect. 5. The one hundred and seventeenth chapter of Repeal of for- 
the acts passed in the year one thousand eight hundred and °^' ^'^•* 
thirty-seven, and the seventh chapter of the acts passed in 
42 
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the year one thousand eight hundred and forty-one, are 

hereby repealed. 
When to take Sect. 6. This act shall take eflfect from and after its 
^^^^' passage. [March 16, 1844.] 



CHAPTER 167. 



AN ACT IN ADDITION TO " AN ACT IN RELATION TO LAW LIBRA- 
RY ASSOCIATIONS." 



Section 

1. Law Library Associations maybe 
organized, within ninety days, in 



LawUbrary 
AssociatioDS 
maY bo organ* 
izea, within 
iiinet]^days, in 
counties where 
not organized 
under former 
hiw. 



When to take 
effect. 



Sectijh 

counties where not organized i 

der former law. 
2. When to take effect. 



Sect. 1. The counsellors and attorneys at law, duly ad- 
mitted to practice in the courts of ihis Common wealth, re- 
sident in either of the counties, who have omitted to organ- 
ize a Law liibrary Association in their respective counties, 
within the time, and pursuant to the provisions, of the act to 
which this is in addition, are hereby authorized to organize 
themselves in their counties respectively, into an associa- 
tion by the name of the Law Library Association, for such 
county, under the like provisions, and with the same rights, 
powers and duties, as if the said association had been or- 
ganized within the time prescribed by the act to which this 
is in addition, passed the third day of March, in the year 
one thousand eight hundred and forty-two: and said asso- 
ciation, when so organized, shall be deemed and taken to 
be a corporation, and entitled to all the privileges and sub- 
ject to all the provisions applicable to Law Library Asso- 
ciations, created under and pursuant to the act aforesaid : 
provided^ however, this act shall have no eflfect upon any 
association which shall not become organized within ninety 
days from the passing hereof. 

Sect. 2. This act shall take eflfect from and after its 
passage. [March 16, 1844.] 



CHAPTER 169. 



AN ACT RELATING TO THE REGISTRY AND RETURNS OF BIRTHS, 
MARRUGES, AND DEATHS. 



Section 

1. Clerks of cities and towns to trans- 
mit, annually, to the secretary of 
the Commonwealth, copies of their 
record of births, marriages, and 



Section 

deaths. Births,— how to be re- 
corded, and what particulars. 
Marriages,— how to be recorded, 
and what particulars. Deaths^* 
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SXCTION 

how to be recorded, and what par- 
ticulars. 

2. School committees to make annual 

returns of births to town and city 
clerks. 

3. Persons solemnizing marriages to 

keep a record thereof, and to make 
returns, monthly, to town and city 
clerks. 

4. Superintendents of burial grounds, 

to make returns of burials, month- 
ly, to town and city clerks. 



SSCTION 

6. Compensation of clerks for record- 
ing births and deaths. 

6. Clerks to distribute blank forms of 

returns. 

7. Secretary of the Commonwealth to 

furnish clerks with books and 
blanks for registers and returns, 
and to prepare and report abstract 
of returns to the legislature annu- 
ally. 

8. Penalty for neglect by clerks. 

9. Former law repealed. 
10. When to take effect. 



Sect. 1. The clerks of the several cities and towns in clerks of cities 
this Commonwealth shall, annually, in the month of June, fransmTannu- 
transmit to the secretary of tiie Commonwealth a certified ally, to ike sec- 
copy of their record of births, marriages and deaths, which common- 
have occurred within their respective cities and towns wealth, copies 
during the year next preceding the first day of said month, of UrtLTmlw- 

The births shall be numbered and recorded in the order riages,and 
in which they are received by the clerk. The record of ^e^^*^- 
births shall state in separate columns the date of the birth, S*berecof5ed, 
the place of birth, the name^of the child, (if it have any.) and what par-' 
the sex of the child, name and surname of one or both of ^*^**^*"'' 
the parents, occupation of the father, residence of the pa- 
rents, and the time when the record was made. 

The marriages shall be numbered and recorded in the Marriages,— 
order in which they are received by the clerk. The record ^^ed, m? 
of marriages shall state in separate columns, the date of what piir- 
the marriage, the place of the marriage, the name, resi- ^*^"^*"* 
dence and official station of the person by whom married, 
the names and surnames of the parties, the residence of 
each, the age of each, the condition of each, (whether sin- 
gle or widowed,) the occupation, names of the parents, and 
the time when the record was made. 

The deaths shall be numbered and recorded in the order DeatEs,— how 
in which they are received by the clerk. The record of J^dwSt^ 
deaths shall state in separate columns the date of the Uculars. 
death, the name and surname of the deceased, the sex, 
condition, (whether single or married,) age, occupation, 
place of death, place of birth, names of the parents, dis- 
ease or causes of death, and the time when the record was 
made. 

Sect. 2. The school committee of each city or town School comr 
shall, annually in the month of May, ascertain from actual SJJS^Bmial 
inquiry or otherwise, all the births which have happened returns of 
within such city or town, during the year next preceding J^3*5tyoSSE. 
the first day of said May, together with the facts concern- 
ing births required by the first section of this act, and shall 
make an accurate return thereof to the clerk of such city 
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Persons sol- 
emnizing mar- 
riages to keep 
a record there- 
of, and to make 
returns, month- 
ly, to town and 
aty clerks. 



Superintend- 
ents of banal 
grounds to 
make returns 
of liurials, 
monthly, to 
town and dty 
clerks. 



Compensation 
of clerks for re- 
cording births 
and deaths. 



Clerks to dis- 
tribute blank 
forms of re- 
tarns. 

Secretary of 
the Common- 
wealth to fur- 
nish clerks 
with honks and 
blanks for reg- 
isters and re- 
turns, and to 
prepare and re- 
port abstract of 
returns to the 
legislatore an- 
nually. 



or town, on or before the last day of said May ; and the 
said school committee, or other person authorized by them 
to make such returns, shall be entitled to receive from the 
treasury of such city or town, five cents for each and every 
birth so returned. 

Sect. 3. Every justice, minister and clerk, or keeper of 
the records of the meeting wherein any marriages among 
the Friends or Quakers shall be solemnized, shall make a 
record of each marriage solemnized before him, together 
with all the facts relating to marriages required by the first 
section of this act ; and each such justice, minister, clerk 
or keeper shall, between the first and tenth days of each 
month, return a copy of the record for the month next pre- 
ceding, to the clerk of the city or town in which the mar- 
riage was solemnized ; and every person as aforesaid, who 
shall neglect to make the returns required by this section, 
shall be liable to the penalty provided in the eighteenth sec- 
tion of the seventy-fifth chapter of the Revised Statutes. 

Sect. 4. Kach sexton or other person, having the 
charge of any burial ground in this Commonwealth, shall, 
on or before the tenth day of each month, make returns of 
all the facts required by the first section of this act, con- 
nected with the death of any person whose burial he may 
have superintended during the month next preceding, to 
the clerk of the city or town in which such deceased per- 
son resided at the time of his death. And such sexton, or 
other person, shall be entitled to receive from the treasury 
of the city or town to which the return is made, five cents 
for the return of each death made agreeably to the pro- 
visions of this act. 

Sect. 5. The clerk of each city or town shall be en- 
titled to receive from the treasury of such city or town, 
eight cents for the record of each birth and death : provided 
such clerk shall comply with this act in all respects. 

Sect. 6. It shall be the duty of the clerks of the several 
cities and towns, to make such distribution of blank forms 
of returns as shall be designated by the secretary of the 
Commonwealth. 

Sect. 7. The secretary of the Commonwealth shall 
prepare and furnish to the clerks of the several cities and 
towns in this Commonwealth, blank books of suitable 
quality and size, to be used as books of record, according 
to the provisions of this act, and also blank forms of returns, 
as herein before specified, and shall accompany the same 
with such instructions and explanations as may be neces- 
sary and useful ; and he shall receive said returns, and 
prepare therefrom such tabular results, as will render them 
of practical utility, and shall make report thereof annually 
to the legislature, and generally shall do whatever may be 
required to carry into effect the provisions of this act. 
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Sect. 8. Any clerk who shall neglect to comply with Penalty for 
the requirements of this act, shall be liable to a penalty of "fe^ts!^^ 
ten dollars, to be recovered for the use of any city or town 
where such neglect shall be proved to have existed. 

Sect. 9. An act entitled *'an act relating to the regis- F<M™f law re- 
try of births, marriages, and deaths," passed on the third ^^ 
day of March, in the year one thousand eight hundred and 
forty-two, is hereby repealed. ^ 

Sect. 10. This act shall take effect from and after its when to take 
[March 16, 1844.] effect- 



CHAPTER 160. 

AN ACT MAKING FURTHER PROVISION FOR THE OBSERVANCE 
OF THE LORD'S DAY. 



Section 

1* Rev. Stat. chap. 50, S 3, extended to 
victuallers and all other keepers of 
places of public entertainment and 



Section 

refreshment. 
2. Time designated by the "Lord's 
day,"— defined. 



Sect. 1. The provisions of the third section of the jBf- Rer.stat. 
tieth chapter of the Revised Statutes are hereby extended exfeiid^^iV* 
to, and shall include victuallers, and all other persons victuallers and 
keeping houses, shops, cellars, or any other place of public creof^piaces'of 
entertainment or refreshment. public cnter- 

Sect. 2. For the purposes of the said third section, and ^["^hmen^ 
of this act, the liord's day shall be understood to include Time designat- 
the time between the midnight preceding, and the midnight ed by the 
succeeding said day. [March 16, 1844.] l^efiliti!*^*" 



CHAPTER 161. 



AN ACT TO REPEAL AN ACT REQUIRING RETURNS FROM CLERKS 
OF THE COURTS. 

Law requiring returns from clerks repealed. 

The thirty-ninth chapter of the acts of the year eighteen Law requiring 
hundred and forty-three, entitled ** an act requiring returns cierSre Sad 
from the clerks of the courts," is hereby repealed. [March *^^' "^^ 
16, 1844.] 
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CHAPTER 162. 



Certain actions 
entered la the 
court of com- 
mon pleas may, 
by consent of 
parties, be car- 
ried to the su- 
preme judicial 
court ; — and 
proceedings 
thereon. 



AN ACT IN FURTHER ADDITION TO "AN ACT CONCERNING THE 
SUPREME JUDICIAL COURT AND THE COURT OP COMMON 
PLEAS." 

Certain actions entered in the court of common pleas may, by consent of parties, be 
carried to the supreme judicial court ; — and proceedings thereon. 

Sect. 1. In all actions which shall hereafter be entered 
in the court of common pleas, in the county of Suffolk, 
where the ad damnum in the writ is over six hundred dol- 
lars, and in all the other counties in the Commonwealth 
where the ad damnum in the writ is over three hundred 
dollars, after the first term, the case may be carried to the 
supreme judicial court, by the consent of both parties, 
provided^ it be done before the trial commences in the court 
of common pleas; the plaintiff shall enter the action at the 
next term of the supreme judicial court, and the case 
shall proceed in the same manner as if the action had been 
originally brought in that court. [March 16, 1844.] 



CHAPTER 163. 

AN ACT IN ADDITION TO « AN ACT TO REGULATE BANKS AND 

BANKING." 



Section 

I. Certain sections of former law re- 
pealed. 



Section 
2. When to take effect. 



Certain sec- Sect. 1. The third, fourlh, sixth, and seventh sections 

law redded*' of an act, entitled '* an act to regulate banks and bank- 
awrepe e . jj^g n approved on the twenty-fourth of March, in the year 

one thousand eight hundred and forty-three, are hereby 

repealed. 
When to lake Sect. 2. This act shall take effect from and after its 
*^^^*- passage. [March 16, 1844.] 



CHAPTER 166. 

AN ACT TO APPORTION AND ASSESS A TAX OF SEVENTY-FIVE 
THOUSAND DOLLARS. 



Section 

1. Cities, towns, &c., assessed. 

2. Treasurer to send warrants to the 

several cities, towns and districts, 



Section 

for the assessment and collection 
of the tax. 
3. Time and manner of payment of the 
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Sbction 

tax into the treasury of the Com 
xnonwealth. 



Section 
4. Rev. Stat. chap. 7, § 15,— repealed. 
6. When to take effect. 



Cities, towns, 
die., assessed. 



Sect. 1. Each city, town, district or other place, herein- 
after named, within this Commonwealth, shall be assessed, 
and pay the several snins with which they stand respect- 
ively charged in the following Schedule : 

[This part of the act, being local rather than ^neral, is omitted.] 

Sect. 2. The treasurer of this Commonwealth shall ^J^^^JJJJj^ta 
forthwith send his warrant, with a copy of this act, direct- to the several 
ed to the selectmen or assessors of each city, town, district ciiies,towns, 
or other place taxed as aforesaid, requiring them respect- for th^as^i- 
ively to assess, in dollars and cents, the sum so charged, ment and col- 
according to the provisions of the seventh chapter of the iax.*°^° 
Revised Statutes, and to add the amount of such tax to the 
amount of county and town taxes to be by them assessed 
in each city, town and district respectively. 

Sect. 3. The treasurer, in his said warrant, shall require Time and man- 
the said selectmen or assessors respectively, to pay, or to Sf the tK^lnio^ 
issue their several warrant or warrants, requiring the col- theij;easury of 
lectors of their several cities, towns or districts to pay, to 
the said treasurer, on or before the first day of February, 
eighteen hundred and forty-five, the sums against said cit- 
ies, towns and districts respectively, in this act contained ; 
and the said selectmen or assessors respectively, shall return 
a certificate of the names of such collectors, with the sum 
which each may be required to collect, to the said treasu- 
rer, some time before the first day of Decenaber next. 

Sect. 4. The fifteenth section of the seventh chapter of ^J- ^tat. 
the Revised Statutes is hereby repealed. repealed. ^ ' 

Sect. 5. This act shall take effect from and after its when to take 
[March 16, 1844.] effect. 



the Common- 
wealth. 



CHAPTER 167. 



AN ACT PRESCRIBING THE TIME FOR MAKING RETURNS OP 
VOTES FOR ELECTORS OF PRESIDENT AND VICE PRESIDENT 
OP THE UNITED STATES. 



SXCTION 

1 . Votes for electors of president and 
vice president, — how, and within 
what time to be transmitted to the 



Section 

secretary. 
2. Copies of this act to be sent to the 
cities and towns. 



Sect. 1. The mayor and aldermen of the several cities. Votes for elect- 
and selectmen of the several towns in the Commonwealth, and^^mrpresf-^ 
shall within three days next after the day of any election dent,— how, 
of electors of president and vice president of the United ^^^^11^^ xo 
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be transmitted 
to the secre- 
tary. 



Copies of this 
act to be sent 
to the cities 
and towns. 



States, held by virtue of the laws of this Commonwealth, 
or of the United States, deliver, or cause to be delivered the 
lists of votes therefor, sealed up, to the sheriff of the county 
in which said election is held, and the sheriff shall within 
four days after receiving said lists, transmit the same to 
the oflSce of the secretary of the Commonwealth, or the 
said mayor and aldermen, or the selectmen may, and when 
the office of sheriff is vacant, he or they shall themselves 
transmit the said lists to the said office within seven days 
after the election, and all votes not so transmitted shall be 
rejected. 

Sect. 2. The secretary of the Commonwealth shall, on 
or before the first day of October next, transmit to the 
mayor and aldermen of each city, and to the selectmen of 
each town in the Commonwealth, a copy of this act 
[March 16, 1844.] 



CHAPTER 168. 



Pilots to be re- 
quired to gire 
new bonds in 
case of insuffi- 
ciency of old. 



AN ACT RELATING TO THE BONDS OP PILOTS. 
Pilots to be required to give new bonds in case of insufficiency of old. 

If at any time it shall appear to the commissioners of 
pilots that the bonds given by any pilot are insufficient, 
the said commissioners shall require him to give a new 
bond or bonds, to their satisfaction, within such time as 
they shall order; and this act shall take effect from and 
after its passage. [March 16, 1844.] 



CHAPTER 171. 



AN ACT TO ALTER THE TIMES OF HOLDING THE TERMS OP THE 
COURT OP COMMON PLEAS POR THE COUNTY OP HAMPDEN. 



Section 

1 . and 2. Court of common pleas for 
Hampden to be held on the second 
instead of the third Mondays of 



Court of com- 
mon pleas for 
Hampden to be 
held on the sec- 
ond instead of 
the third Mon- 
days of Pebru- 
ary and June. 



Section 

Pebruary and June. 
3. Business now commenced to be pro- 
ceeded in at such terms. 



Sect. 1. That portion of the fortieth section of the 
eighty-second chapter of the Revised Statutes, which pro- 
vides that the court of common pleas, within and for the 
county of Hampden, shall ho held on the third Mondays of 
February and June, is hereby repealed. 

Sect. 2. 'J'here shall be a term of the court of common 

8 leas, within and for thecounty of Hampden, on the second 
londays of February and June annually. 
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Sect. 3. All recognizances, continuances, or other pro- Bu«n««iTO)w 
ceedings in the court of common pleas, returnable or having S'prwSeSSdbi 
reference to the third Monday in June next, shall here- atsuchtennf. 
turned to, have day in, and proceeded upon, at said term 
hereby established, on the second Monday of June next 
[March 16, 1844.] 



CHAPTER 173. 

AN ACT AUTHORIZING THE APPOINTMENT OP AN ADDITIONAL 
BIASTER IN CHANCERY IN THE COUNTY OP WORCESTER. 



Sbction 
2. When to take effect. 



SxcTioar 
1. FiTe masters in chancery to be ap- 
pointed for Worcester. 

Sect. 1. His Excellency the Governor, by and with the RTcmattersm 
advice and consent of the council, is hereby authorized to Sppoinied^or 
appoint an additional master in chancery in and for the Worcester, 
county of Worcester; and the number of masters in chan- 
cery for said county shall hereafter be five. 

Sect. 2. This act shall take effect from and after its Whentouke 
passage. [March 16, 1844.] ^^• 



CHAPTER 174. 

AN ACT TO ESTABLISH THE SALARY OP THE SERGEANT- AT- 

ARMS. 



SXCTION 

1. Salary of sergeant-at-arms estab- 
lished. 



Section 

2. Repeal of former laws. 

3. When to take effect. 



Sect. 1. The scrgeant-at-arms shall have an annual Salary of ser- 
salary of one thousand dollars, payable quarterly, and the f|S3,uJhJdT 
rent of the house now and heretofore accupied by him. 

Sect. 2. All acts and parts of acts inconsistent with the Repeal offer- 
provisions of this act are hereby repealed. merlaws. 

Sect. 3. This act shall take effect from and after the when to take 
first day of April next. [March 16, 1844.] «^«*- 
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CHAPTER 178. 



AN ACT IN FURTHER ADDITION TO THE SEVERAL ACTS FOR 
THE RELIEF OF INSOLVENT DEBTORS, AND THE MORE EQUAL 
DISTRIBUTION OF THEIR EFFECTS. 



SXCTION 

1. Judges of probate and masters in 
chancery to hold courts of iosol- 
Tency on the first Monday of ever}' 
month. Proceedings in insolven 
Tency to be transacted only at such 
courts. Courts maybe adjourned 
from day to day. 

8. Courts of insolvency to be open at 
all times for certain purposes. 

3. Debts arising from defalcation not 

to be discharged by insolvency; 
and statement of such debts to be 
inserted in certificate. 

4. If debtor's estate do not pay fiily 

per cent, of the claims proved, a 
majority in value of the creditors 
may dissent, and prevent a dis- 
charge. 

5. Discharge not to be granted, in case of 

a second insolvency, and payment 
of less than fifty per cent., unless 
three-fourths in value of creditors 
assent. 

6. Discharge not to be granted in case 

of third insolvency. 

7. Assignee, on receiving assets equal 

to fifty per cent, of the claims 
proved, to certify and render his 
account therefor ; — and, on receiv- 
ing twenty-five per cent, more, to 
account again ; — and to account at 
any time when required. 

8. Discharge not to be granted or valid, 

where debtor has been guilty of 
any fraudulent preference, within 



9. 



Section 

the year preceding the filing of his 
petition. 

Debtors subject to be proceeded 
against as insolvent :— who ab* 
scond, or withdraw their proper- 
ty, to defraud creditors ; — who con- 
ceal themselves to avoid arrest, or 
their property, to prevent attach- 
ment;— who procure fraudulent 
arrests or attachments agamst 
themselves; — or who make any 
fraudulent transfer of their prop- 
erty. 

Warrant to be directed to sherifiTor 
his deputy. 

11. Assignees of insolvent estates to 

give bonds, if required by a major- 
ity in value of creditors. 

12. Time specified within which attach- 

ments are to be dissolved to pre- 
vent proceedings in insolvency. 

13. Creditors, whose demands are not 

yet payable, may institute pro- 
ceedings in cases of involuntary 
insolvency. In what county pro- 
ceedings to be had, when debtor 
has removed from the stAte. 

Fee of judge or master for petition 
and warrant. 

Proceedings in case of the termina- 
tion of office, or death, of judge 
of probate or master in chancery. 

Adjournments of courU and meet- 
ings. 

Repealing clause. 



10. 



14. 



16. 



16 



17. 



Judges of pro- 
bate and mas- 
ters in chancery 
to hold courts 
of insolvency 
on the first 
Monday of 
every month. 



Proceedings in 
insolvency to 
be transacted 
only at such 
courts. 



Sect. 1. Every judge of probate, or master in chancery, 
shall, on the second Monday of every month, hold a court 
in some convenient place, for the proof of claims, the ex- 
amination of debtors, the granting of discharges, the settle- 
ment of assignees' accounts, and the declaring of dividends 
in cases pending before him, and for doing any other mat- 
ter now cognizable before said judge or master, relating to 
insolvency, and said proceedings shall be transacted only 
in said court, and after due notice to all parties in interest ; 
and if all the business in insolvency before said judge of 
probate, or master in chancery, cannot be completed on said 
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day, said judge of probate, or master in chancery, may ad- Courts may be 
journ his court to the next day, and so from day to day, d^jPJ^d^. 
until the same shall, legally and properly, with all reason- 
able despatch be disposed of. 

Sect. 2. Said courts shall be considered open at all Courts of insol- 
times for the reception of petitions, the issuing of warrants, ^^at^aif 
the approval of compositions, assignees' bonds and sales, times forcer- 
requiring the approval of a judge of probate, or master in ^*'* P"T*<'»«»- 
chancery. 

Sbct. 3. No debt hereafter created by the debtor's de- ^^^'jgftU^ 
falcation as a public officer, executor, administrator, guar- tioa*not to*be 
dian, receiver, trustee, or assignee of an insolvent estate, discharged by 
shall be discharged under this act, but the creditor thereto ISld sutcment 
may prove the same, and the dividend declared thereon, of such debts 
shall be payment for so much of said claim, and every cer- ScertlfioSe? 
tificate of said discharge shall contain a statement of the 
debts created as aforesaid, to be exempted therefrom. 

Sect. 4. If the assets of the estate of any debtor shall if debtors»s es- 
pay fifty per cent, of the claims proved against his estate, fifty p^r'^oentT^ 
he shall be discharged from all claims against his estate, of the claims' 
excepting those mentioned in the third section; and if said j^JStylii^aiae 
assets pay less than fifty per cent, on all claims proved as of the creditors 
aforesaid, the debtor shall be discharged from all claims Tnlp^ui% 
against his estate, excepting those mentioned in the third discharge, 
section, unless a majority in value, of his creditors, who 
shall have proved their claims, shall dissent therefrom 
within six months after the date of the assignment, smd if 
they do thus dissent he shall not be discharged. 

Sect. 5. No discharge of a debtor under this act, and ^^J^^*'**^* 
the acts to which this is in addition, or any of them, shall incasfofa ' 
be granted, or valid, if said debtor shall be a second time ■«»odin8ol- 
insolvent under said acts, or any of them, and the assets ment^ofYeM*^" 
of his estate shall fail to pay fifty per cent, of the debts and ^^^ fifty ?« 
claims proved against him, nnless three fourths, in value, th^'.foSrtSin 
of the creditors whose claims are proved, shall assent yaiueofcred- 
thereto in writing. itors assent. 

Sect. 6. No discharge of a debtor under this act, and iWwharge not 
the aforementioned acts, or any of them, shall be granted ^^^hLd "* 
or valid, if said debtor shall be a third time insolvent un- insolrency. 
der said acts or any of them. 

Sect. 7. Whenever an assignee shall have received from Assignee, on 
the estate assets sufficient to pay fifty per centum of the ^jSPto^fifty^ 
debts and claims proved against said estate, he shall certify ^''.*^*°** ^^^ 
the fact, and render his accounts therefor to the judge of to'certiPysnd' 
probate, or master in chancery, before whom the case is render his ac- 
pending; and again, whenever he shall have received ^"°* ^ °'* 
twenty-five per centum more from said assets, he shall i^ iwen^iii 
certify and render his accounts therefor, as aforesaid ; and per cent, more, 
the said assignee shall certify and render his accounts at J^^^' 
any time when required thereto by the judge of probate or ^nd lo aeooui^ 
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at any tima 
when required. 



Discharge not 
to lie granted or 
valid, when 
debtor has been 
Euiltr of any 
uauaulent 
preference, 
within the year 
preceding the 
filing of his pe- 
tition. 



Debtors subject 
to be proceeded 
against as in- 
solvent,— who 
abscond, or 
withdraw their 
property, to de- 
fraud creditors ; 
— who conceal 
themselves to 
avoid arrest, or 
their property 
to prevent at- 
tachment ; — 
who procure 
fraudulent ar- 
rests or attach- 
ments against 
themselves ; — 
or who make 
any fraudulent 
transfer of their 
property. 



Warrant to be 
directed to 
sheriff or his 
deputy. 
Assignees of 
insolvent es- 
tates to give 



master in chancery, before whom the process of insolvency 
shall be pending, without regard to the amount of assets 
then in his hands. 

Sect. 8. No discharge of any debtor under this act, and 
the aforementioned acts, or any of them, shall be granted, 
or valid, if the debtor hereafter, when insolvent, shall with- 
in one year next before filing of the petition, by or against 
him, pay or secure, either directly or indirectly, in whole 
or in part, any borrowed money or pre-existing debt, or any 
liability of his or for him, if the creditor proves that, at the 
time of making said payment, or giving said security, the 
debtor had reasonable and sufficient cause to believe him- 
self insolvent. 

Sect. 9. In addition to the several causes for proceeding 
against ah insolvent debtor, enumerated in the statute of 
1838, chap. 163, sect. 19, if any person shall remove him- 
self, or his property, or any part thereof, from the Common- 
wealth, with intent to defraud his creditors, or shall con- 
ceal himself to avoid arrest, or his property, or any part 
thereof, to prevent its being attached, or taken on any legal 
process, or procure himself or his property to be arrested, 
attached, or taken on any legal process, or make any fraud- 
ulent conveyance, or transfer, of his property, or any part 
thereof, then any of his creditors, whose claims, proveable 
against his estate under this act, and the aforementioned 
acts, or any of them, amount to the sum of one hundred 
dollars, may apply by petition, stating the facts and the 
nature of said claim or claims, verified by oath, to the 
judge of probate or the master in chancery in the county 
in which said debtor resides, or last resided, praying that 
his estate may be seized and distributed accoraing to law; 
and thereupon the judge of probate, or master in chancery, 
after notice of the presentment of said petition, given to 
said debtor by a copy thereof, served personally on said 
debtor, or left at his last and usual place of abode, and a 
hearing before said judge of probate, or master in chancery, 
of the petitioners and debtor, or his default to appear at the 
time and placo, in said notice appointed, if the facts set 
forth in said petition shall appear to said judge of probate, 
or master in chancery, to be true, he shall forthwith issue 
his warrant to take possession of the estate of said debtor, 
and such further proceedings shall be had as are provided, 
and may be necessary, for distributing the same among the 
creditors of such debtors, according to the intent of said 
acts. 

Sect. 10. The warrant shall, in all cases, be directed to 
the sheriff, or either of his deputies, in the county in which 
the debtor resides, or last resided. 

Sect. 11. The assignee or assignees chosen or appointed, 
as is provided in the acts to which this is in addition, or 
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any of them, if required by a majority in value of the bond«,if le- 
creditors who have proved their claims, before entering on ^J^ty^jJ 
the duties of his or their said office, shall give bonds to the yaiaeofcred- 
jndge of probate or master in chancery, before whom the *^"* 
proceedings shall be, with sufficient surety or sureties, for 
the faithful performance of their duties. Said bonds shall 
be approved by the judge of probate or master in chancery, 
by his endorsement thereon, and shall be filed with the 
record of the case, and enure to the benefit of all creditors 
who may prove their claims, and may be prosecuted in the 
manner provided by law for the prosecution of bonds given 
to judges of probate by administrators or executors. 

Sect. 12. If any person whose goods or estate are at- "^"l^'P^^J* 
tached on mesne process, in any civil action founded on ruacbments 
contract, for the sum of one hundred dollars or upwards, areiobedis- 
shall not within fourteen days from the return day of the ^Jipr^^ 
writ, if the term of the court to which the process is re- ings m iiwol- 
turnable, shall so long contiinie, or on or before the last day ^*'*^' 
of said term, if said court shall sooner rise, dissolve the at- 
tachment in the manner referred to in said 19th section of 
the 163d chapter of the statutes of 1838 — any creditor may 
proceed against such person in the manner provided for in 
said act. 

Sect. 13. The provision contained in the said 19th sec- Creditors, 
tion of the 163d chapter of the statutes of 1838, in favor of maSs we not 
any creditor having a demand to the amount of one hun- yei payable, 
dred dollars, for which a suit might be brought, shall be p^Slng^Si 
extended to any creditor to that amount, notwithstanding cases of invol- 
the debt may not have become payable, and a right of ac- "°^ "^°^" 
tion accrued thereon. And whenever any debtor, against in what county 
whom a petition for a process of insolvency may be pre- proceedinwto 
ferred, as provided for in the act aforesaid, shall have re- deb'S^W re- 
moved from the Commonwealth, the proceedings may be moved from the 
instituted and prosecuted in the county in which he last *^^* 
resided therein : provided he had a residence in the Com- 
monwealth within one year next before the commencement 
of said process. 

Sect. 14. The judge of probate or master in chancery. Fee of judge or 
shall be paid for receiving and allowing the original peti- SSonand w- 
tion, and issuing bis warrant thereon, the sum of two rant, 
dollars. 

Sect. 15. Any officer having jurisdiction under this act, Proceedmgs, in 
and the several acts, to which this is an addition, shall ^naUonoIr^ 
have power and authority to finish and close any case of office, ordeath, 
insolvency which may have been entered before him during bate ormL^' 
^his term of office, any limitation of his commission and in chancery. 

Sowers to the contrary notwithstanding; and in case of the 
eath of any judge of probate or master in chancery, pend- 
ing a process of insolvency before him, the papers and pro- 
ceedings in the case may be transferred to the successor of 
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Adjournments 
of courts and 
meetings. 

Repealing 
clause. 



such judge of probate, or to any master in chancery in the 
same county, who shall have jurisdiction thereof, and may 
further proceed therein, in the same manner as though the 
said process had been instituted before him. 

Sect. 16. Ail courts and meetings, by this act provided 
to be held by a judge of probate or master in chancery, 
may be adjourned in case of his absence, by the cleric. 

Sect. 17. All acts and parts of acts, inconsistent with 
the provisions of this act, are hereby repealed. [March 16, 
1844.] 



APPENDIX. 



NO. I. 

APPORTIONMENT OF SENATORS AND REPRESENTATIVES, UNDER 
THE THIRTEENTH ARTICLE OP AMENDMENTS OF THE CONSTITU- 
TION FOR THE TEN YEARS FROM 1841 TO 1860, INCLUSIVE. 

SENATORS. 

The District of Suffolk, five Senators; 

The District of Essex, five Senators; 

The District of Middlesex, six Senators; 

The District of Worcester, five Senators; 

The District of Hampshire, two Senators; 

The District of Hampden, two Senators; 

The District of Franklin, two Senators; 

• The District of Berkshire, two Senators; 

The District of Norfolk, three Senators ; 

The District of Plymouth, two Senators; 

The District of Bristol, three Senators ; 

The District of Barnstable, two Senators; 
The District of Dukes County and Nantucket, one Senator. 



REPRESENTATIVES. 

SUFFOLK. 

Boston, thirty-five representatives every year. 
Chelsea, one representative every year. 

ESSEX. 

Amesburt, one representative every year. 
Andover, two representatives every year. 
Beverlt, two representatives every year. 
BoxFORD, one representative hve years within the ten years. 
Bradford, one representative every year. 
Daivvers, two representatives every year. 
Essex, one representative every year. 
44 



322 APPENDIX. 



GsoROETOwir, one representative every year. 

Gloucester, three representatives every year. 

Hamilton, one representative five years within the ten years. 

Haverhill, two representatives every year. 

Ipswich, one representative every year. 

Ltwn, four representatives every year. 

Ltnnfield, one representative four years within the ten years. 

Manchester, one representative every year. 

Marblehead, two representatives every year. 

Methcen, one representative every year. 

Middleton, one representative four years within the ten years. 

Newbury, two representatives every year. 

Newburyport, three representatives every year. 

RocKPORT, one representative every year. 

Rowley, one representative every year. 

Salem, six representatives every year. 

Salisbury, one representative every year. 

Sauous, one representative every year. 

TopsFiELD, one representative six years within tlie ten years. 

Wenham, one representative four years within the ten years. 

West Newbury, one representative every year. 

MIDDLESEX. 

Acton, one representative seven years within the ten years. 

AsHBY, one representative every year. 

Bedford, one representative five years within the ten years. 

Billerica, one representative every year. 

BoxBORouGH, one representative two years within the ten years. 

Brighton, one representative every year. 

Burlington, one representative tJiree years within the ten years. 

Cambridge, three representatives every year. 

Carlisle, one representative tliree years within the ten years. 

Charlestown, five representatives every year. 

Chelmsford, one representative every year. 

Concord, one representative ever}' year. 

Dracut, one representative every year. 

Dunstable, one representative three years within the ten years. 

Framingham, one representative every year. 

Groton, one representative every year. 

HoLLisTON, one representative every year. 

HopKiNTON, one representative every year. 

Lexington, one representative every year. 

Lincoln, one representative four years within the ten years. 

Littleton, one representative five years within the ten years. 

Lowell, nine representatives every year. 

Malden, one representative every year. 

Marlborough, one representative every year. 
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Med FORD, one representative every year. 

Natick, one representative every year. 

Newton, one representative every year. 

Pepperell, one representative every year. 

Reading, one representative every year. 

Sherburne, one representative six years within the ten years. 

Shirlet, one representative six years within the ten years. 

South Reading, one representative every year. 

Stonehah, one representative six years within the ten years. 

Stow, one representative every year. 

Sudbury, one representative every year. 

TowNSEND, one representative every year. 

Tewksburt, one representative five years within the ten years. 

Ttngsborough, one representative five years within the ten years. 

Waltham, one representative every year. 

Watertown, one representative every year. 

Watland, one representative five years within the ten years. 

West Cambridge, one representative every year. 

Westford, one representative every year. 

Weston, one representative six years within the ten years. 

Wilmington, one representative five years within the ten years. 

Woburn, one representative every year. 

WORCESTER. 

AsHBURNHAM, one representative every year. 

Athol, one representative every year. 

Auburn, one representative three years within the ten years. 

Barre, one representative every year. 

Berlin, one representative four years within the ten years. 

Bolton, one representative seven years within the ten years. 

BoTLSTON, one representative five years within the ten years. 

Brookfield, one representative every year. 

Charlton, one representative every year. 

Dana, one representative four years within the ten years. 

Douglas, one representative every year. 

Dudley, one representative every year. 

Pitchburg, one representative every year. 

Gardner, one representative every year. 

Grafton, one representative every year. 

Hardwick, one representative every year. 

Harvard, one representative every year. 

HoLDEN, one representative every year. 

HuBBARDSTON, ODO representative every year. 

Lancaster, one representative every year. 

Leicester, one representative every year. 

Leominster, one representative every year. 

Lunenburg, one representative every year. 

Mendon, one representative every year. 
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MiLFORD, one representative every year. 

MiLLBURT, one representative every year. 

New Braintree, one representative four years within the ten years. 

NoRTHBOROuou, one representative every year. 

NoRTHBBiDOE, one representative every year. 

North Brookfield, one representative every year. 

Oakham, one representative six years within the ten years. 

Oxford, one representative every year. 

Paxton, one representative four years within the ten years. 

Petersham, one representative every year. 

Phillipstoit, one representative five years within the ten years. 

Princeton, one representative every year. 

RoTALSTON, one representative every year. 

Rutland, one representative every year. 

Shrewsbury, one representative every year. 

SouTHBOROuoH, ono representative seven years within the ten years. 

Southbridoe, one representative every year. 

Spencer, one representative every year. 

Sterling, one representative every year. 

Sturbridoe, one representative every year. 

Sutton, one representative every year. 

Templeton, one representative every year. 

Upton, one representative every year. 

UxB RIDGE, one representative every year. 

Warren, one representative every year. 

Webster, one representative every year. 

Westborouoh, one representative every year. 

West Boylston, one representative every year. 

Westminster, one representative every year. 

WiNCHENDON, ouo representative every year. 

Worcester, three representatives every year. 

HAMPSfflRE. 

Amherst, one representative every year. 

Belchertown, one representative every year. 

Chesterfield, one representative every year. 

Cummington, one representative every year. 

Easthampton, one representative four years within the ten years. 

Enfield, one representative five years within the ten years. 

Goshen, one representative three years within the ten years. 

Granby, one representative five years within the ten years. 

Greenwich, one representative five years within the ten years. 

Hadley, one representative every year. 

Hatfield, one representative five years within the ten years. 

Middlefield, one representative every year. 

Northampton, two representatives every year. 

Norwich, one representative four years within the ten years. 
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Pelham, one representative six years within the ten years. 

Plainfieu), one representative five years within the ten years. 

Paescott, one representative four years within the ten years. 

South Hadlet, one representative every year. 

Southampton, one representative seven years within the ten years. 

Ware, one representative every year. 

Westhamfton, one representative four years within the ten years. 

Williamsburg, one representative every year. 

Worthiivotoit, one representative seven years within the ten years. 

HAMPDEN. 

Blandford, one representative every year. 

Brimfield, one representative every year. 

Chester, one representative every year. 

Gramyille, one representative every year. 

HoLLAivD, one representative two years within the ten years. 

LoNGMEADOw, ono representative every year. 

Ludlow, one representative every year. 

Mows ON, one representative every year. 

Montgomery, one representative four years within the ten years. 

Palmer, one representative every year. 

Russell, one representative six years within the ten years. 

South WICK, one representative every year. 

Springfield, five representatives every year. 

Tolland, one representative three years within the ten years. 

Wales, one representative four years within the ten years. 

Westfield, two representatives every year. 

West Springfield, two representatives every year. 

WiLBRAHAM, ono representative every year. 

FRANKLIN. 

AsHFiELD, one representative every year. 

Bernardston, one representative five years within the ten years. 

Bug ELAND, one representative six years within the ten years. 

Charlkmont, one representative seven years within the ten years. 

Coleraine, one representative every year. 

Conway, one representative every year. 

Deerfield, one representative every year. 

Erving, one representative one year within the ten years. 

Gill, one representative four years within the ten years. 

Greenfield, one representative every year. 

Hawlkt, one representative five years within the ten years. 

Heath, one representative five years within the ten years. 

Leverett, one representative five years within the ten years. 

Leyden, one representative four years within the ten years. 

Monroe, one representative one year within the ten years. 

Montague, one representative every year. 
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New Salem, one representative every year. 
NoRTHFiELD, One representative every year. 
Orange, one representative every year. 
RowE, one representative four years within the ten years. 
Shelburne, one representative six years within the ten years. 
Shuts s BURT, one representative six years within the ten years. 
Sunderland, one representative four years within the ten years. 
Warwick, one representative seven years within the ten years. 
Wendell, one representative five years within the ten years. 
Whatelet, one representative six years within the ten years. 

BERKSHIRE. 

Adams, two representatives every year. 

Alford, one representative three years within the ten years. 

Becket, one representative seven years within the ten years. 

Cheshire, one representative five years within the ten years. 

CiiARKdBURo, one representative two years within the ten years. 

Dalton, one representative seven years within the ten years. 

Egremont, one representative six years within the ten years. 

Florida, one representative two years within the ten years. 

Great Barrinoton, one representative every year. 

Hancock, one representative five years within the ten years. 

Hinsdale, one representative five years within the ten years. 

Lanesborouoh, one representative six years within the ten years. 

Lee, one representative every year. 

Lenox, one representative every year. 

Mount Washington, one representative two years within the ten years. 

New Ashford, one representative one year within the ten years. 

New Marlborough, one representative every year. 

Otis, one representative seven years within the ten years. 

Peru, one representative three years within the ten years. 

PiTTSFiELD, two representatives every year. 

Richmond, one representative six years within the ten years. 

Sandisfield, one representative every year. 

Savot, one representative five years within the ten years. 

Sheffield, one representative every year. 

Stoc KB RIDGE, oue representative every year. 

Ttrinoham, one representative every year. 

Washington, one representative five years within the ten years. 

West Stocks ridge, one representative every year. 

Williamstown, one representative every year. 

Windsor, one representative five years within the ten years. 

NORFOLK. 

Bellingham, one representative six years within the ten years. 

Braintree, one representative every year. 

Brookline, one representative seven years within the ten years. 
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Canton, one representative every year. 

CoHAssET, one representative every year. 

Dedham, one representative every year. 

Dorchester, two representatives every year. 

Dover, one representative three years within the ten years. 

FoxBOROuGH, one representative every year. 

Franklin, one representative every year. 

Medfield, one representative five years within the ten years. 

Medwat, one representative every year. 

Milton, one representative every year. 

Needham, one representative every year. 

QuiNCY, one representative every year. 

Randolph, one representative every year. 

RoxBURT, three representatives every year. 

Sharon, one representative six years within the ten years. 

Stoughton, one representative every year. 

Walpole, one representative every year. 

Weymouth, two representatives every year. 

Wrentham, one representative every year. 

PLYMOUTH. 

Abington, one representative every year. 

Bridgewater, one representative every year. 

Carver, one representative six years within the ten years. 

DuxBURY, one representative every year. 

East Bridgewater, one representative every year. 

Halifax, one representative four years within the ten years. 

Hanover, one representative every year. 

Hanson, one representative six years within the ten years. 

Hingham, one representative every year. 

Hull, one representative one year within the ten years. 

Kingston, one representative every year. 

Marshfield, one representative every year. 

MiDDLEBOROuou, two representatives every year. 

North Bridgewater, one representative every year. 

Pembroke, one representative every year. 

Plymouth, two representatives every year. 

Plympton, one representative five years within the ten years. 

Rochester, two representatives every year. 

Sc ITU ate, two representatives every year. 

Wareham, one representative every year. 

West Bridgewater, one representative every year. 

BRISTOL. 

Attleborough, two representatives every year. 
Berkeley, one representative five years within the ten years. 
Dartmouth, two representatives every year. 
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DioHTON, one representative every year. 
Easton, one representative every year. 
Fairhaven, two representatives every year. 
Fall River, three representatives every year. 
Freetown, one representative every year. 
Mansfield, one representative every year. 
New Bedford, five representatives every year. 
Norton, one representative every year. 
* Pawtucket, one representative every year. 
Ratnham, one representative every year. 
Rehoboth, one representative every year. 
Seekonk, one representative every year. 
Somerset, one representative six years within the ten years. 
SwANZET, one representative every year. 
Taunton, three representatives every year. 
Westport, one representative every year. 

BARNSTABLE. 

Ba'rnstablx, two representatives every year. 

Brewster, one representative every year. 

Chatham, one representative every year. 

Dennis, one representative every year. 

Eastham, one representative five years within the ten years. 

Falmouth, one representative every year. 

Harwich, one representative every year. 

Orleans, one representative every year. 

Provincetown, one representative every year. 

Sandwich, two representatives every year. 

Truro, one representative every year. 

Wellfleet, one representative every year. 

Yarmouth, one representative every year. 

DUKES COUNTY. 

Chilmark, one representative throe years within the ten years. 
Edgartown, one representative every year. 
TisBURT, one representative every year. 

NANTUCKET. 
Nantucket, four representatives every year. 
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NO. II. 

RESOLVES IN FAVOR OP OFFICERS AND SOLDIERS OF THE 
REVOLUTIONARY WAR. 



[1833, Chap. 88.— March 27, 1833.] 

RESOLVES FOR GRANTS TO CERTAIN OFFICERS AND SOLDIERS OP 
THE REVOLUTIONARY WAR. 

Resolved, That each non-commissioned officer and soldier of 
the revolution, who enlisted for and served a term of not less 
than three years at one time, who, at the time of his enlist- 
ment, was and now is an inhabitant of the present Common- 
wealth of Massachusetts, and who has not already received 
money or land under the provisions of previous resolves, and 
each widow of any such officer or soldier who was, at the time 
^f his decease, an inhabitant of this Commonwealth, shall be 
entitled to receive two hundred acres of land, to be selected 
from any of the lots not already taken, in either of the follow- 
ing townships, namely, number four of the second range — 
number two of the third range, in the county of Somerset, and 
number two of the seventh range in the county of Penobscot. 

Resolved, That the land agent Ms hereby authorized to cause 
a survey of this land aforesaid, and to execute conveyances 
thereof to such of the officers, soldiers, and widows aforesaid, as 
shall elect to receive the same, and shall prove their claims, to 
the satisfaction of the land agent, on or before the fourth day 
of March, in the year one thousand eight hundred and thirty- 
five. 

Resolved, That to such of said officers, soldiers, and widows 
as shall so elect, instead of the grant of land aforesaid, there 
shall be paid, upon proof of their claims as is before provided, 
out of the treasury of this Commonwealth, the sum of fifty 
dollars ; and the governor, with the advice and consent of the 
council, is hereby authorized to draw his warrants accordingly. 



Bounty in land 
to officers, &c 
of the reTolu- 
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[1835, Chap. 49.— March 12, 1835.] 

RESOLVE IN FAVOR OF OFFICERS AND SOLDIERS OF THE REVOLU- 
TIONARY WAR. 

Resolved, That there shall be paid out of the treasury of this Bounty in land, 
Commonwealth the sum of fifty dollars, to each non-commis- |^of\2?**"* 
sioned officer and soldier of the war of the revolution, who en- lotion, 
listed for a term of not less than three years, or during the war, 
and served a term of not less than two years and six months 
at one time, and was honorably discharged, who at the time of 
his enlistment was, and now is, an inhabitant of this Gommon- 
45 
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wealth, and who has not already received money or land, under 
the provisions of previous resolves, and to each widow of any 
such officer or soldier, who was, at the time of his decease, an 
inhabitant of this Commonwealth. And the governor is hereby 
authorized to draw his warrant for the same accordingly. 



Resolyea for 
bounties to rey- 
olmionary offi- 
cen, &e. ex- 
tended. 



[1835, Chap. 191.— April 7, 1835.] 

RESOLVE IN FAVOR OF OFFICERS AND SOLDIERS OF THE REVOLU- 
TIONARY WAR. 

Resolved^ That the '* resolves for grants to certain officers 
and soldiers of the revolutionary war," which were passed on 
the twenty-seventh day of March, in the year of our Lx)rd one 
thousand eight hundred and thirty-three, and extending to the 
fourth day of March, in the year of our Lord one thousand 
eight hundred and thirty-five, be extended to all such persons 
as have proved their claims, but have neglected to make their 
election of land or money prior to the said fourth day of March. 



NO. III. 

RESOLVES RELATING TO THE IMPRISONMENT OP CITIZENS 
OP THIS COMMONWEALTH IN OTHER STATES. 



Preamble. 



Massachusetts 
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* [1839, Chap. 66.— April 8, 1839.] 

RESOLVES CONCERNING CERTAIN LAWS OF OTHER STATES WHICH 
AFFECT THE RIGHTS OF CITIZENS OF MASSACHUSETTS. 

Whereas, under the laws of several states in this Union, 
citizens of this Commonwealth, visiting those states for pur- 
poses of business, or driven thither by misfortune, often have 
been, and continue to be, though guiltless of crime, cast into 
prison, subjected to onerous fines, and in many instances sold 
into slavery ; therefore. 

Resolved^ That,it is a paramount duty of Massachusetts, to 
protect her citizens in the enjoyment and exercise of all the 
rights to which, by virtue of their citizenship, they are entitled. 

Resolved^ That this legislature hereby protests against the 
laws in question, as invading the sacred rights of citizens of 
this Commonwealth, as contrary to the constitution of the 
United States, and in utter derogation of that great principle of 
the common law, which presumes every person to be innocent 
until proved guilty. 

Resolved, That his excellency the governor, whenever it 
shall be made to appear, to his satisfaction, that a citizen of this 
Commonwealth is imprisoned in another of the United States^ 
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on suspicion of being a slave, is hereby authorized to emplojr a j»m of thii 
suitable person, whose duty it shall be to procure the requisite '2S«;^2er 
proofs in the case, to proceed, if necessary In the opinion of the 

f governor, to the state where the individual is so imprisoned, to 
ay the matter before the proper authorities, and, having ob- 
tained the release of the said individual, to bring, or cause him 
to be brought to a place of safety ; and his excellency is hereby 
empowered to draw his warrant on the treasury of this Com- 
monwealth to defray the expense thereof. 

Resolved, That his excellency the governor be requested to 
transmit a copy of these resolves to the executives of the sev- 
eral states of this Union, and to each of our senators and repre- 
sentatives in the twenty-sixth Congress of the United States. 



Resolret to be 

transmitted, 

Ac. 



[1842, Chap. 82.— March 3, 1342.] 

RESOLVES RELATING TO THE IMPRISONMENT OP CITIZENS OP THIS 
COMMONWEALTH IN OTHER STATES. 

Resolved, That the imprisonment of any citizen of Massa- 
chusetts by the authority of any other state in the Union, with- 
out the allegation of the commission of any crime, and solely 
on account of his color, is a gross violation of the federal con- 
stitution, as well as the principles of rational liberty. 

Resolved, That whenever his excellency the governor shall 
be applied to in behalf of any citizen imprisoned as aforesaid, 
and it shall appear to him, by a representation under oath, 
made by any creditable person, that such citizen, so impris- 
oned, is held in prison on account of his color only, it shall be 
the duty of the governor forthwith to take all suitable and 
proper measures to cause such citizen to be discharged from his 
imprisonment, and the legality of such imprisonment to be tried 
and determined by the courts of the United States ; and his 
excellency the governor may draw his warrant upon the treas- 
ury of the Commonwealth, to defray any reasonable and neces- 
sary, expenses thereby incurred. 

Resolved, That his excellency the goveriior be requested to 
transmit a copy of these resolves to the governors of the several 
states, to be communicated to the legislatures thereof. 
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[1343, Chap. 67.— March 24, 1843.] 

RESOLVES RELATING TO THE IMPRISONMENT OP CITIZENS OF THIS 
COMMONWEALTH IN OTHER STATES. 

Resolved, That the perseverance of many of the states in the Injurions ef- 
Union, against all remonstrance on the part of Massachusetts, ™'J^^o^fjjg 
in seizing and imprisoning her citizens without the allegation pertofsomh- 
of any crime, is calculated to weaken the confidence which she cmsutes. 
has in the good disposition of those states to maintain their 
engagements to the constitution of the United States inviolate. 
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Resolved, That his excellency the governor, with the advice 
and consent of the council, be authorized to employ an agent in 
the ports of Charleston, in South Carolina, and New Orleans, 
in Louisiana, for a terip of time not to exceed one year, for the 
purpose of collecting and transmitting accurate information 
respecting the number and the names of citizens of Massachu- 
setts who have heretofore been, or may be, during the period 
of his engagement, imprisoned without the allegation of any 
crime. The said agent shall also be enabled to bring and 
prosecute, with the aid of counsel, one or more suits in behalf 
of any citizens that may be so imprisoned, at the expense of 
Massachusetts, for the purpose of having the legality of such 
imprisonment tried and determined upon in the supreme court 
of the United States. 

Resolved, That his excellency the governor be hereby au- 
thorized to draw his warrant to cover any necessary expenses 
incurred in carrying into effect the aforegoing resolves, after 
the same shall have been audited and allowed by the council, 
to be paid out of the public treasury. 



The goTemor, 
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[1S44, Chap. 111.— March 16, 1844.] 

RESOLVE CONCERNING THE IMPRISONMENT OF CITIZENS OF THIS 
COMMONWEALTH IN OTHER STATES. 

Resolved, That his excellency the governor, with the advice 
and consent of the council, be hereby authorized to employ an 
agent for the port of Charleston, in South Carolina, and an 
agent for the port of New Orleans, whose duty it shall be to 
reside in said port for a term of time not exceeding one year, 
for the purposes specified in the resolves relating to this sub- 
ject, passed on the twenty-fourth of March, in the year one 
thousand eight hundred and forty-three; and that his excel- 
lency the governor be hereby authorized to draw his warrant 
to cover any necessary expenses incurred in carrying inlo effect 
this or the aforementioned resolves, after the same shall have 
been audited and allowed by the council, to be paid out of the 
public treasury. 



NO. IV. 

RESOLVES CONCERNING SCHOOL DISTRICT UBRARIES. 



t6000 per an- 
nam for three 



[1842, Chap. 74.— March 3, 1842.] 

RESOLVES CONCERNING NORMAL SCHOOLS AND SCHOOL DISTRICT 

LIBRARIES. 

1. Resolved, That the sum of six thousand dollars, annually, 
for three years, be and the same is hereby appropriated to the 
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support of normal schools, under the direction of the board of ^JoschooU^ 
education. And his excellency the governor is hereby author- 
ized, from time to time, to draw his warrant on the treasury for 
the same, on the application of said board. 

2. Resolved^ That the sum of fifteen dollars, to be taken Appropria^n 
from the school fund, be, and the same is hereby appropriated braricsr 
to every school district in the Commonwealth, to be expended 
in books for a school district library ; and that the treasurer 
pay said sum for said purpose to the order of the mayor of ev- 
ery city and the selectmen of every town, for each and every 
school district within the same, which shall have produced evi- 
dence of having raised and appropriated fifteen dollars or more 
for the same object. 



[1843, Chap. 6.— March 7, 1843.] 



RESOLVES IN ADDITION TO A RESOLVE CONCERNING SCHOOL DIS- 
TRICT LIBRARIES. 

Resolved^ That the provisions of the resolve of March third, 
eighteen hundred and forty-two, concerning school district 
libraries, be, and the same are hereby extended to every city 
and town in the Commonwealth, not heretofore divided into 
school districts, in such manner as to give as many times fifteen 
dollars to every such city or town as the number sixty is con- 
tained, exclusive of fractions, in the number of children be- 
tween the ages of four and sixteen years in said city or town : 
provided^ evidence be produced to the treasurer, in behalf of 
said city or town, of its having raised and appropriated, for the 
establishment of libraries, a sum equal to that which, by the 

{provision of this resolve, it is entitled to receive from the school 
iind. 

Resolved^ That the treasurer be instructed, under the advice 
and direction of the governor and council, to make sales, from 
time to time, of notes of hand, bank stock, and other securities 
belonging to the school fund, to such amount as shall enable 
him to comply with the provisions of the above resolve, and 
with those of the resolve of March third, eighteen hundred and 
forty-two, concerning school district libraries. 
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[1844, Chap. 63.— March 11, 1844.] 
RESOLVE CONCERNING SCHOOL LIBRARIES. 



Resolved^ That the provisions of the resolve of March the Resolves of 

third, in the year one thousand eight hundred and forty-two, JJ^Maroh 7th' 

and the resolve of March the seventh, in the year one thousand 1 843^ extended* 

eight hundred and forty-three, be and the same are hereby ex- d-g^J-cte*^^^ 
tended to every school district of every town in the Common- 
wealth. 
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NO. V. 

RESOLVES CONCERNING DEAF AND DUMB PERSONS. 



What persons, 
and how, to be 
admitted to 
asylum. 



[1826, Chap. 83.— February 18, 1826.] 
RESOLVE RESPECTING DEAF AND DUMB PERSONS. 

Preamble. Whereas it appears, by a resolve of the directors of the 

American Asylum at Hartford, for the education and instruc- 
tion of the deaf and dumb, passed on the 27th day of January, 
1825, that the said directors will receive into the asylum the 
deaf and dumb from this Commonwealth, for the sum of one 
hundred and fifteen dollars per annum for each pupil'; and for 
that sum to furnish such pupils with instruction, board, wash- 
ing and lodging, and stationary for the school-rooms, and to 
teach them mechanical trades, the sum aforesaid to be varied 
from year to year, as the state of the funds will warrant, such 
sum to be fixed by the directors at the commencement of each 
year, the year to commence on the last Wednesday of May, 
the money to be paid in advance, semi-annually : therefore, 

Resolved^ That his excellency the governor be authorized to 
give sixty days' notice, by publishing in such newspapers as 
he may think proper, that upon the application of the parent 
or guardian of any deaf and dumb persons between the ages of 
fourteen and twenty-five years, who have been citizens of this 
Commonwealth more than two years previous to the passing of 
this resolve, accompanied by a certificate of the selectmen of 
the town where such parent or guardian resides, that such 
parent or guardian, in addition to his or her necessary expenses, 
is not able to defray the expense of board and instruction of 
such deaf and dumb persons at the asylum aforesaid, then that 
said expenses shall be defrayed by this Commonwealth. 
Appropriation Resolved, That there be annually appropriated, out of the 
^^^' treasury of this Commonwealth, a sum not exceeding six 

thousand dollars, over and above such sum as may be reim- 
bursed to the ^ate as is hereinafter provided, to defray the 
expenses of board and instruction of such deaf and dumb per- 
sons at the asylum aforesaid, for a term of time not exceeding 
four years for each individual. And if the sum aforesaid should 
not be sufficient to defray the expenses of board and instruction 
of the deaf and dumb persons now at the said asylum from this 
Commonwealth, and of those who may make application, in 
manner aforesaid, for admission into the same, then the persons 
to be entitled to admission shall be designated by lot, under 
the direction of the governor; not,' however, in any case to 
deprive any one of the benefit of this resolve, who shall have 
been once placed at said asylum. 
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Resolved, That his excellency the governor be authorized to GoTemorto 
draw his warrant upon the treasury for such sum or sums of d»w warrant, 
money as shall be necessary to pay the expenses of such per- 
sons as may be placed in said asylum by his direction. 

Resolved, That whenever application shall be made to his When parent 
excellency the governor in behalf of any deaf and dumb per- 3j,mrpewonia 
sons, for admission into the asylum, and it shall appear that of solvent 
the parent or guardian of such deaf and dumb person is of ability, 
sufficient ability to defray the expense of board and instruction, 
the governor may give his certificate for the admission of such 
person into the asylum : provided the parent or guardian, pre- 
vious to the giving of said certificate, shall have filed his bond 
in the secretary's office, agreeing to pay to the Commonwealth 
the same sum annually which the Commonwealth shall be 
obliged to pay for the board and instruction of such deaf and 
dumb person at the asylum aforesaid. 

Resolved, That the provisions made by the foregoing resolves Exceptions, 
shall not be applicable to the case of any pupil who has been 
supported at said asylum by this Commonwealth for four years 
before the passing of these resolves. 

Resolved, That those who have already filed their claims in Clainw under 
the secretary's office, under former resolutions, shall be consid- JjJ^j^'/®" 
ered as having made their application conformably to these 
resolves. 

Resolved, That these resolves shall continue in force for the 
term of five years and no more. 



[1843, Chap. 79.— March 24, 1843.] 
RESOLVE RESPECTING DEAF AND DUMB PERSONS. 



Resolved, That all deaf and dumb persons between the ages Former nrom- 
of eight and twenty-five years, who possess the qualifications, ^STf mutM'to^ 
and shall conform to the requisitions specified in the resolves be preaerred. 
respecting deaf and dumb persons, passed on the eighteenth ^J*PjJf„J2l*|^ 
day of February, in the year one thousand eight hundred and iheiMiitudon 
twenty-five, shall be, and hereby are, entitled to the benefit of forsixyeara. 
all the provisions and appropriations heretofore passed and 
now in force, for the relief and education of the deaf and 
dumb within the Commonwealth ; and his excellency the gov- 
ernor is authorized, with the advice and consent of the council, 
to continue pupils at the institution for the term of six years. 
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ABATEMENT, for non-joinder of defendants in complaints for flowing land, 140. 
ABSENT DEFENDANT, bow notified, when sued in jusUces' court, 76. 

execution not to issue against, unless plaintiff give bond, 76. 
ACTIONS of trespass on the case, for injury to the person, to survive, 236. 

certain, to be carried from the court of common pleas to the supreme judicial coort, by consent, 31S, 
ADDITIONAL SENTENCES, to be suspended on filing writ of error, 266. 

See Court of Common Pleas. Writs of Error. 
ADJUTANT, compensation of, in certain cases, discontinued, 143. 
ADJUTANT GENERAL, how and when accounts of, to be presented, ac^usted aod fettled, 6i. 

to distribute copies of the act of 1841, c. 106, 192. 

how appointed, and for what time, and bow removable, 252. 

to give bond, 252 j salary of, 252. 

not allowed for salary of a clerk, 252. 

allowance to, for services as military storekeeper, 252. 

to bring actions for injuries to arms fiimished, 237. 

to receive arms, on disbanding of companies, 238. 
ADMINISTRATORS. See Execvtorsy Sfc. Stocks. Witness. PubUe Admhdstraiors. 
AGENTS of absent heirs, to be appointed, when partition of real estate is ordered, 143. 
AGRICULTURAL SOCIETIES, returns by, and allowances to, 224. 225. 
ALIEN PASSENGERS, condiUon of, to be examined, before landing, 52. 

duty of pilots, in respect to such examination, 53. 

certain, not permitted to land, until bond be given, B&» 

all others, not permitted to land, until payment of two dollars for each, 52. 

exception in cases of vessels wrecked or in distress, 53. 
ALIMONY, provision for, in case of divorce for impotency of husband, 293. 

in case of divorce for five years' desertion, 77. See Divorce. 
AMENDMENT, where form of action is mistaken, 12. 

in case of variance between recital and proof of record, 140. 

by adding or striking out names of plamtiffs, 140. 
AMENDMENTS OF CONSTITUTION, in apportionment of representatives, 106. 109. 110. 179. 

in apportionment of senators, choice of counsellors, and property qualificatioiis, 179. 180. 
AMMUNITION, when to be provided.by towns, 55. 56. 
APPEAL, (m criminal cases,) from court of common pleas and nmnicipal court, abolished, 14(L 

(in civil cases,) from judgment on the verdict of a jury in the coort of common plees, aboUilied, 168. 

from judgment in matter of law, except on pleas in abatement, allowed, 168. 
See Court of Common Pleas. Insohent Debtors. Main Drains. 
APPRAISAL, &c. See Notice. 
ARMS AND EQUIPMENTS, when to be famished by the Commonwealth, to the militia and vohmteen, 

171. 173 ; and bow to be kept, 173. See Militia. 
ASSESSORS, to take census of inhabitants, 19. 156 ; and of rateable polls, 24w 

to ascertain rateable estate, 159. 

to make out a list of persons liable to be enrolled in the militia, 170. 238. 

to obtain and make returns of certain statistics, 39. 
See Boarding Houses. Corporations. Taxation of Stocks. Taxes. 
ASSIGNBIENT by insolvent dd>ton, 6. 88. 231. 
46 
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ATTACHMENT, of real estate, how notice of, shall be given, 103, 123, 290; in case of fraudoleot convey 

ance, 289. See Foreign Corporations, Insolvent Debtors. Provisions. 
ATTORNEY OF COMMONWEALTH for Suffolk, salary and account of, 130. 

report of, 141.274. 

duties of, 274. See Writs of Error. 
ATTORNEY GENERAL, to receive and account for advances for expenses of civil suits, 112. 

to advise with certain officers, and take charge of certain processes, ] 13. 

when and how to make yearly report, 141. 142. 

to file informations against intruders on Indian lands, 148 ; and against assessors in certain cases, 16S. 

office of, abolished, and duties transferred, 274. See Secretary of the Commonwealth, 
AUCTION, tax on sales by, wrecked vessels exempted from, 126. 

of rail-road stocks, 253. 

of manufacturing stocks, 278. 

of leas, 28 k 
AUCTIONEERS, licensed by the selectmen of a town, may sell in any other town in the county, 61. 
AUDITORS. Sec WUnesses. 



BALLOTS. See Elections. 

BANK COMMISSIONERS, act establishing, 59; further acts, 112. 177. 2i6; repealed, S56 ; proceedingB 
under former, continued, 281. 

special, appointment of, 270. 
BANKRUPTCY. See Costs. 
BANKS, authorized to borrow money on post notes, 10; repealed, 47. 

not to issue bills to be kept from circulation, 47. 

payment of increased capital, 11. 

yearly returns of, 17. 226. 

proceedings to annul charters of, 74. 194. 270. 

powers of, when time is extended for closing their concerns, 199. 

conditional suspension of penalty against, for refusing to redeem bills, 103. 

yearly meeting of, when to be held, 106. 272. 

directors of, how removed, and vacancies filled, 106. 
to keep record of proceedings, 107. 

cashier not eligible as one, 107 ; nor any person whose whole stock is pledged, 107. 
how exonerated in certain cases, 106. 107. 

loans by, limitations and restrictions on, 107. 270. 

may charge exchange, in certain cases, 106. 

not to purchase or hold their own stock, except, 107. 

voting by proxy, in meetings of, limited, 151. 

provisions relating to appointment of committee of examination, 270. 271 ; repealed, 312. 

committee to investigate, appointment and proceedings of, 271. 

not to pay out any bills but their own, 273. 
See Bank Commissioners. Boston. Cashier. Sailings Banks. Supreme Judicial Court, 
BEET SUGAR, provisions to encourage manufacture of, 17. 
BILLS OF DISCOVERY, costs for defendants in, 207. 
BILLS OF EXCHANGE, damages on, when protested, rates of, 53. 

grace on, and notice, when pa^'ublc on Sunday or certain holidays, 102. 
BIRTHS, registry and returns of, 308. See Registry and Returns, ^. 
BOARD OF EDUCATION, how constituted, and duties of, 66. 

secretary of, duties and compensation of, 56. 57. 82. 83. 

expenses of, to be reimbursed, 66. 

to prescribe form of returns by school committees, 73 ; and of register to be kept in schools, 74. 

to direct making of abstract, 74. 
BOARD OF HEALTH, authority and duty of, in case of infectious disease, 68. See Small Pox, 
BOARDING HOUSES AND TAVERNS, keepers of, to give names of taxable inmates to assessors, 

29. 30 ; and of inmates liable to enrolment in the militia, to commanding officers, 170. 
BOND, to be given by judgment debtor, conditioned for surrender, 37. 38. 39. 

See Judsce of Probate. Pilots. Rail-road Corporations. TVeaswer, 
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BOSTON; cily of, {>a3nneDt of interest to, by banks, on money deposited, 241. 

payment of, towards salary of jud^ of municipal court, 249. 
See House of Reformation. Main Drains. 
BOUNDARY LINE, between Norfolk and Plymouth counties, changed, 150; between Suffolk and Essex, 

changed, 185 j between Middlesex and Worcester, changed, 269. 
BRIGADE MAJORS, compensation of, in certain cases, discontinued, 143. 
BURGLARY, punishment of, 127. 

CAMP MEETINGS, provisions to prevent disturbance of, 78. 
CARRIERS. See Common Carriers. 
CASHIER, bond of, not limited to ^50,000, 106. 

not to be director, 107, 
CEMETERIES, or burial grounds, proprietors of, may organize themselves as a corporation, 195. 

powers, duties and liabilities of proprietors, so organized, 195. 

lots in, not divisible, 195. 

proceedings where lots descend to two or more, 195. 

penalty for defacing any structure or ornament in, 195. 196. 

exempted from taxation, 196. 
CENSUS of inhabitants, when and by whom to be taken, 19. 24. 156. 179. 
CHELSEA, part of, annexed to Saugus, 185. 

CHILDREN. See Alanufacluring Establishments. House of Reformation. 
CLAMBAIT, provisions for inspection of, 76. 152 ; repealed, 281. 
CLERKS OF COURTS, to make certain annual returns to attorney general, 141. 

act requiring returns of money received by, 255 j repealed, 311. See Law Library Associations, 
CO H ASSET, alteration of boundary line between, and Scituate, 150. 
COLLECTORS OF TAXES, authorized to issue warrants against persons removing without paying their 

taxes, 225. See Towns. 
COMMANDER IN CHIEF, authority of, as to drafting militia for active service, 171 ; as to petitions for 

raising companies at large, 172. 268 ; as to appointing major generals, in the recess of the general 
court, 171 3 as to uniform of volunteer militia, 174. 
COMMON CARRIERS, liability of, in case of loss of life, through their neglect or carelessness, 165. 
COMMON SEWERS. See Main Drains. 
CONDITIONAL PARDON, terms of, to be set forth in warrant, 32. 

bond to be given that terms of, shall be kept, 32. 

convicts to be arrested, when at large contrary to the terms of, 32. 

proceedings when violated, 32. 
CONSTABLES, appointment of special, 225. See CoUettors, Poor Debtors. 
CONTRACTS for the sale of stocks, when void, 14. 
CONTRIBUTIONS. See Devisees. 
CONVICTS, certain, to be committed to workhouse, instead of house of correction, 43. 

punishment of, for second or third offence against laws regulating licensed houses, 57. 

liability of towns for support of, 260. 

in state prison, daily rations of, 255. 

additional sentences of, 266. 

proceedings in relation to, when insane, 291. See Fines. Conditional Pardon, CowrU 
of Common Pleas. Poor Convicts. State Prison. Writs of Error. 
CORPORATIONS, clerks of, to give notice to assessors of the names, dtc. of stockholders, 273. "* 

when clerks reside out of the Commonwealth, directors to give such notice, 296. 

penalty for fraudulent transfer of shares to avoid taxation, 274. 

penalty for neglect or refusal of directors to give notice, 297. 
COSTS, to be recovered, in cases of assessment of damages against rail-road corporations, 206. 

to be paid by Commonwealth, when prisoner is discharged on writ of error, 227. 

of attendance in civil actions, restricted, 230. 

not allowed to defendants prevailing by reason of bankruptcy, 257. 

in mimicipal court, how taxed, 258. 

how certified and paid, 258. 

in certain proceedings under law establishing bank conmiissioners, 281. See Criminal Prosecutions. 
Bank Commissioners, huolvent Debtors. JSampike Corporations. Bills of Discovery . 
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COUNTIES, to support prisoneif having no settleBient in the state, 140. 

See Criminal Prosecutions. Boundary lint, 
COUNTY COMMISSIONERS, meetings of, in Berkshire, 25. 168. 

in Norfolk, 4S. 
in Middlesex, 219. 
in Nantucket, 44. 
of Essex, to establish highway over certain tide waters, 122. 
of Bristol, to examine accounts of police court of New Bedford, 266. 
of Barnstable, when to be elected, 181. 

to be appointed by governor, on failure to elect at second trial, 193» 
special, election of, 227. 

to transmit, jrearly, to secretary, a statement of money borrowed, and tans unpaid, f. 
to make annual returns to the secretary, concerning higfawajrs laid out, 4ic, 169. 
to require security for payment of costs, on applications for damages, 13. 14. 
not required to grant licenses for the sale of spirituous liquors, 67. 
to furnish licensed persons with a summary of the license laws, 68. 

to issue warrants for collection of costs against turnpike corporations, in certain caaet, 147. 
to direct highways to be closed, when undergoing repairs ordered by them, 123. 
may discontinue highway, at a meetmg for view, 120. 
powers of, as to rail-roads, at other than regular meetings, 120. 
duties of, as to return of their proceedings in such cases, 120. 

to direct the whole or any part of the expense of making, &c. highway, to be paid by the eoantj, 190. 
to direct rail-road corporations to erect and maintain certain structures, instead of paying daoMges, 

205.206. 
may award damages, in addition to such structures, 205. 
to fiunish town clerks with blanks for returns, 206. 
to hear appeals from assessments for support of common sewers, 197. 
not to order payment of damages until possession is taken of the land, 236. 
not to order payment beyond the actual damage, where specific repairs are not completed, 285. 
may order damages for trouble and expense incurred by individuals, d&c, 235. 
estimate of damages by, may be appealed from to a jury, 235. 
may decide on applications to rail-road corporations, to raise or lower highways, 224. 
to provide apartments for lunatics not furiously mad, 245 \ such apartments to be deemed ]Mrtt of 
houses of correction for certain purposes, 245. 246. 
See Licensed Houses. Turnpike Corporations. Jail Limits. Spirituous Liquors. 
COUNTY TREASURERS, accounts of, for expenses of criminal prosecutions, 189. 
COURT OF COMMON PLEAS, terms of, in Middlesex, 125, 193. 266. 

in Essex, 139. 
in Hampden, 314. 
appeals from, restrained, 100. 
exclusive jurisdiction of, 168. 

removal of cases from, to supreme judicial court, 168. 312. 
in Suffolk, jurisdiction of, in cases relating to common sewers, 197. 
additional judge of, to be appointed, 249. 
judges of, to hold the municipal court of the city of Boston, 248. 258. 

no one to hold more than three terms of municipal coort in succession, 248. 
to appoint clerk of municipal court, 249. 

authority of, in reference to error in judgments against coavicU, brought up for additional seiilCBce,266. 
certain actions in, to be carried to supreme judicial court by consent, 312. 
See Appeal. Flowing Lands. Municipal Court. Writs of Error, 
COURTS, to make rules respecting notice of evidence to bo given on the general issue, 12. 

transfer of terms of, from Concord to Lowell, 12. 21. 
CRACKED CORN, weight of bushel of, when sold by bushel, 166. 
CRIMINAL PROSECUTIONS, cosU and expenses of, bow paid, 189^ See CousUy Trtammrs, 

DAMAGES. See Court of Common Pleas. County Commissioners. Costs. Rail-road Corporations, 
MOlrdam^, 
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DEATHS, registry and retmni of, 306. See Regitiry and Returm. 

DEED, by administrator, guardian, &^., when valid, tbongli executed after the expirstion of the lieense to 

seU, 178. See 8aU of Real EtUOe. 
DEEDS, how to be recorded, 289. 

interlineations and erasures in record of, 289. 
DEMURRERS, special, abolished, 12. 

DEPOSITIONS, when witness compellable to give, though resident out of the stale, 6S. 
allowed in certain cases, under the trustee process, 125. 
in perpetual remembrance, restrictions upon the taking of, 133. 
notice of taking, 13i. 
DEPUTY SHERIFF. See Inaolveni Law, SUnff, 
DEVISEIES, eontribatioDS by, in eases of loss by assignment of dower, ISi. 

claims for, how decided, 124. See Married Women, 
DISTOICT ATTORNEYS, duties of, 266. 274. 
reports of, to attorney general, 141. 

filing of mformations by, against mtruders upon Indian lands, 148. See Writs ofErrort 
DISTRICTS, for choice of representatives in congress, 243. 

of members of general court, 33. 158. 
DIVTOENDS, unclaimed, in corporations, list of, to be published, 17. 

of (deceased) insolvents' estates, distribution of, 290. 
DIVISION INSPECTORS, how to be appointed, 54. 

to keep roster and orderly book, 55. 
eom(>ensation of, 55. See Militia. 
DIVISION QUARTER MASTERS, how to be appointed, 54. 
DIVORCE, from the bond of matrimony, for five years' desertion, 77. 

when and how granted for causes occurring out of the state, 264. See Alimony. Marriagi. Emdtnce. 
DOWER, assignment of, in estate held in eonunon, 231. See Partition. 
DRAINS. See Jfom Drams. 

ELECTIONS, meetings for, of certain officers, when to be opened, 114. 188. 

how long to be open, 114. 
when to be closed, 114. 272. 282. 
manner of balloting at, 114. 188. 282. 
proceedings at, in reference to folded votes, 114. 

m reference to checking voters' names, 114w 115. 
selectmen to revise and correct lists for, 114. 
neglect of selectmen, in reference to, penalties for, 115. 

of representatives in Rowley and Georgetown, pro\-isions relating to, 143. 144. 
provisions relating to, certain, not to extend to cities, 144. 
EVIDENCE, circumstantial, to be received in proof of marriage, 166. 184. See Marriage. 
EXCEPTIONS to judgments of court of common pleas in matters of law, 168. 
EXCHANGE. See BUU of Exchange. 

EXECUTORS AND ADMINISTRATORS, duUes and UabUities o^ as to assessnenU of eMatea of per- 
sons deceased, 201. 202; repealed, 251. 
may resign their trusts, with consent of judge of probate, 273. 
authority of, to compound debts, 69. 
compensation of, 78. 
See Sale of Real Estate. Stocks. Witnesses. Probate Courts, Bonds. Snreties. Judge of Probaie. 

FEES of jailers, for commitment and discharge of prisoners, 13. 

for commitment of insane persons, 5. 
FINES, when to be substituted for imprisonment, 26. 

of members of volunteer military companies, 55. 

when to be paid into state treasury, 130. 
FIRE, penalty for making bonfire within ten rods of any building, 30. 

for making false alarm of, 30. See Woodlands. Firt Departments. Fin Dittrktt, 
FIRE ARMS, provers of, how many to each eoonty, 43. 
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FIRE DEPARTMENTS, in toumt, provisions for tbe organization and regulation of, 131. 139. 1S3. 

in villages and districts j provisions for the establishment and organization of, S99. 900. 
FIRE DISTRICTS, proceedings, powers, duties, and regulations of, 301. 302. 903. 
FISH, quintal of, what number of pounds to be, 28. 

FISHERIES, seacoast, regulated, 122. See Shdl FUhery. Pickled Fish. 
FLOWING LANDS, jurisdiction of complaints for, 168. See Abatement. MtU-dams. 
FORCIBLE ENTRY AND DETAINER. See Justice of the Peace. 
FOREIGN CORPORATIONS, how and when liable to be sued, 142. 
FOREIGN WILLS. See WUls. 

FRAUDULENT CONVEYANCES of lands, how may be treated by creditors, 289. 

FUGITIVE SLAVES, public officers forbidden to execute law of congress concerning, 261. See Rspieom, 
FUNDED DEBT of the state, provisions for payment of, 232. See T}reasurer of the CommomotaWu 

GAMING, money lost by, when to be recovered from owner, tenant, &^. of gaming bouse, 31. 
GENERAL ISSUE, all evidence to be received under, 12. See Rtdes of Court. 
GOVERNOR AND COUNCIL, duty of, in relation to meetings of representative districts, 164. 

to give notice of apportionment of senators and representatives, 150. 

to direct disposition of state scrip, 233. 
See Commander in Chief. Senators. Scrip. County Commissioners. Western Rail-road. 
GRACE. See Bills of Exchange. 
GRAND JURORS, in Dukes county, how many to be returned, &.C., 157. 

in Suffolk, summoning and empannelling of, 280. See Municipal Court. 
GRAVE STONES. See Cemeteries. 

GROUSE, or heath hen, provisions for the preservation of, 28. 182. 307. 
GUARDIAN, female, effect of marriage of, 29. 

choice of, by minor, when to be made before justices of the peace, 29. 

of minor, to appropriate principal as well as income to the support of ward, 284. 
See witnesses. Sale of Real EstaU. Stocks. Minors. 

HAY, pressed, provisions relating to the sale of, 8. 9. 

HERRING. See Pickled Fish. 

HIGHWAYS, error in R. S. ch. 25, $ 11, corrected, 64. 

defect in, when not to render town liable for damage, 72. 
Sec County Commissioners. Mayor and Aldermen. Selectmen, Surveyors, RaU-road Corporations. 
HOUSE OF REFORMATION, in Boston, provision for separate branches for females, 264. 

commitment of idle and dissolute children to, 254. 
HOUSE OF REPRESENTATIVES, organization of, 294. 

secretary of commonwealth lo send blank certificates to cities and towns, 294. 

duplicate certificates of election of representatives to be made, 294. 

one certificate to be sent to tlie secretary, 294. 

duplicate certificate to be given to person or persons elected, 294. 

secretary to make list of members returned, and deliver same to sergeant at arms, 294. 

no other persons to be admitted as members, 294. 295. 

secretary to transmit certificates, with list, to the house, 295. 

oldest member to call to order and preside, 295. 

persons claiming seals as members, how to proceed, 295. 

clerk of, to continue in office, until successor be chosen, 295, 
to appoint deputy and assistant, 295. 
oath of, and of deputy and assistant, 295. 
HOUSES OF CORRECTION, keepers of, exempted from keeping accounts, 137. 

entitled to payment of personal expenses only of prisoners, 137. 

prisoners in, not to be supported by state, 140. 

secretary to transmit blanks for returns concerning, 147. 

overseers of, to make returns, yearly, to secretary, 147. 148. 

officers of, to give notice to selectmen of commitment of vagabond paupers, 269. 
See County Commissioners. Insane Persons. Counties, 
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HOUSES OF £NT£RTAINM£NT and rtfreshment, certain provisions of R. S. cb. 50, ^ 11, extended to, 

311. See Lord's Day. 
HOUSES OF PUBLIC WORSHIP, wbat parts of, exempted from taxation, and what not exempted, 206. 

IDIOTS. See Insane Persons. 

IMPRISONMENT FOR DEBT. See Poor Debtors. 

INDIAN liANDS, protection of, against intrusion, 148. 

INDIAN MEAL. See Meal. 

INDIANS, Marshpee, and others, reservation of part of surplus revenue for benefit of, 20. 

See Schools, Spirituous Liquors. 
INDICTMENT, complaint, Sec. for larceny, statement in, of particular day, equivalent to day-time, unless 
otherwise expressly averred, 247. 
for capital crime, in Suffolk, proceedings on return of, 280. See Mwricvpal Court. 
INFORMATION against intruders on Indian lands, 148. 149. 

for offences against the statute for ascertaining rateable estate, 162. 
INJUNCTION. See Supreme Judicial Court. 

INNKEEPER, penalty on, for selling intoxicating liquor on Sunday, 57. See Assessors, 
INSANE CONVICTS, in state prison, proceedings in relation to, 291. 292. 

INSANE PERSONS, dec. not furiously mad, how provided for and restrained, 4. 5 ; to be tried by jury, be- 
fore commitment, G7 \ Justices' powers as to such jury, 67 j place of confinement of, and provision 
for expenses, 68. See Fees. County Commissioners. State Lunatic Hospital. 
INSOLVENT DEBTORS, provisions for relief and distribution of effects of, 83. 99 5 further provisions, 
203 } suspended, 230. 231 ; additional act, 316. 
judges of probate and masters in chancery authorized to conduct proceedings, 84. 96 ; to hold stated 
courts of insolvency, 316 ; courts to be open at all times for certain purposes, 316 ; and to be ad- 
journed from day to day, 317. 320. 
messenger to be appointed, — bis powers, &c., 84. 85. 88 j to be the sheriff of the county or one of his 

deputies, 318. 
assignees how appointed, and their powers, d&c, 85. 87. 92. 93 ; when and how to render account, 

317. 318 ; and to give bond, if required, 318. 319. 
who may become an insolvent, 84 ; and who may be compelled to become so, 96. 97. 318. 
what debts provable, and manner of proving them, 85. 86. 
judge or master to assign property to assignees, and the effect thereof, 87. 
debtor's duty, oath, rights, &c., 86. 87. 88. 89. 91. 
creditors' meetings, powers, rights, dec, 85. 86. 89. 90. 93. 95. 

certificate of discharge, and effect thereof, 89. 90. 203. 204. 317 ; what acts of debtor prevent dis- 
charge, 92 } not to discharge debts arising from defalcation, 317 ; may be prevented by creditors 
unless estate pay 50 per cent., 317 ; not to be granted in case of second insolvency and payment of 
less than 50 per cent., unless. Sec, 317; not to be granted, in case of third insolvency, 317 ; or of 
fraudulent preference, 318. 
appeal from decision of judge or master, 86. 91. 
laborers for, entitled to be paid in full, 99. 
to be discharged from jail, on obtaining certificate, 92. 
allowance to, for their support, and on their discharge, 89. 91. 
dividends of estates of, 94. 95. 317. 318. 
fraudulent preferences by, 92. 204. 318. 
clerk, appointment, duty, and fees of, 95. 
fees of judge, messenger, and witnesses, 95. 96. 319. 
proceedings against misbehaving debtors and assignees, 98. 99. 
provisions as to partners and partnerships, 97, 98. 
general superintendence of, vested in supreme judicial court, 96. 
to present schedule of all their property, at first meeting of creditors, 203. 
not entitled to costs of suit rightly commenced before their discharge, 204. 
attachment of property of, when to survive, 204. 
costs incurred in suits against, to be added to creditors' claims, 204. 
time within which attachments most be dissolved to prevent proceedings against, 319. 
creditors, wboee demands are doI yet payable, may institute proeeedingi, 319. 
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INSOLVENT DEBTORS, (CanHmted.) 

in what county proceedings may be instituted, when debtor is out of th« state, 319. 

proceedings, on death, or expiration of oiBce, of judge or master, 519. 
INSPECTOR GENERAL. See Pickled FUh, 
INSTRUCTION. See Mamifacturing EitablishmetUs, Schools. 
INSURANCE ON LIVES, for the benefit of married women and others, bow to enort, Sflft) ' 

fraud of creditors, 282. 
INSURANCE COMPANIES, how capital of, may be invested, 4. 64. 

secretaries of, to make returns, yearly, to secretary of commonwealth, 3d. 36. 

form of return of, 35, 101. 

directors of, to require quarterly statements of president and secretary, 101. 

nsks of, to be in proportion to stock, 101. 

to file notice of acceptance, refiisal or discontinuaneeof charters, with secretary of eoimnoiiwealth,SS3. 
INSURANCE COMPANIES, future charters of, to be void, unless notice of acceptance be filed, 223. 

clerks of, (except mutual,) to give information of stockholders' names, d&c. to assessors, 273. 274. 
See Mutual Insurance Compames, 
IPSWICH BEACH, jurisdiction of land on, ceded to the United States, 99. 
ISSUE OF LAW, joined in court of common pleas, not to be waived in supreme judicial court, 168. 

• 
JAIL, in Lowell, erection of, 21. 
JAILER, duty, d&c. of, as to certifying surrender of execution debtor, 38. 

fee of, on surrender of debtor, 38. 

fee of, for commitment and discharge of prisoners, 13. 
JAIL LIMITS, in Lowell, to be conformed to those of other jails. 111. 
JAILS, prisoners in, not to be supported by state, 140. 141. 

returns concerning, blanks for, 147. 148. See Counties. 
JOURNALS AND FILES of the senate and house of representatives, 303 ; to be in the eaUodj of tbe 

clerks, 303 \ and copies of, to be evidence, 303. 
JUDGE OF PROBATE may require new sureties in bonds given to him, 2ff7. 

may allow resignation of executors and administrators, 273. See Probate Courts, BmreHes, Bomds, 
JUDGMENTS, of justices of the peace, time for bringing actions on, extended, 119. 

to be rendered as of a preceding term, in certain cases, 236. 237. 
JURORS, members and officers of tbe legislature, while in session, not liable to serve as, 61. 62. 

See Insane Persons. County Commissioners, Grand Jury. Lunatics, 
JUSTICES OF THE PEACE, powers of, as to penalties for violating fishery laws, 148. 

to have original jurisdiction in cases of forcible entry and detainer, 187. 

travel of, for returning papers, 262. 
See Absent DefendasUs. huane Persons. Witnesses, WriU. Trustee Process, 

LARCENY, in dwelling-house, in the night time, punishment of, 247. See IruUctmenL 
LAW LIBRARY ASSOCIATIONS, of whom composed, and corporate powers of, 239. 

first meetings of, how called, 239. 

by-laws of, to be approved by court of commoo pleas, 239. 

not before organized, may now organize, 306. 
LEGISLATURE, members, &,c, of. See Jurors, 
LICENSE, burden of proof of, in prosecutions for the sale of liquors, 288. 

See Second hand Articles. Spirituous Liquors. 
LICENSED HOUSES, for victuallmg merely, and not for the sale of liquor, 57. 

laws concerning, to be condensed, printed and furnished to each licensed penoD, 57. 

keepers of, how punished for selling liquor on Sunday, 57. See Convicts, 
LIGHT HOUSES, lands for, ceded to United States, 99. 
LIQUORS, prosecutions for sale of, without license, 288. 

LORD'S DAY, what shall be considered, for certain purposes, 311. See Houses of EntertasMsnent, 
LUNATIC ASYLUM, erection of, by city of Boston, for insane persons not fiirioiisly mad, 128. 

city council, of Boston, to appoint superintendent, dec. 128. 

provision for conunitmeni thereto, and support of the insane therein, 128. ^ 

what persons to be eonfiiied there, 128 j how diichaiged, aad afterwards difpoted of, 129. 
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provision for reimbursing expenses, 129. 
LUNATICS, confinement of, to be adjudged by a jury, 50. 61. 

selection, &c. of jury, and expenses of trial, 51. 

not to be charged wiih the salaries of officers, 51. 

" settlement of,"--meaning of these words, 51. 

commitment of, by police court, 164. 

may appeal from police to municipal court, 164. 

incurable, how and on what terms removable from State Lonatic Hospital, 138. 

recommitment of, in certain cases, 138. 

powers of courts, in relation to, in Worcester, 138. 139. 

reimbursements by towns of expense of supporting, 189. 
See State Lunatic Hospital. Lunatic Asylum. 

MACHINERY, used in manufactures, where to be assessed, 20. See Taxation. 
MACKEREL, how different qualities of, are to be branded, 2, 3. 
MAIN DRAINS, to belong to town or city, &c. 196. 

proprietors of drains entering, to contribute towards support of, 196. 197 j such assessmentfl to 

tnte a lien, 197; and party aggrieved may appeal, 197. 
expense of, in part, may be required of city or town, 197. 
MAJOR GENERALS, appointment of, in recess of legislature, 171. 
MALICIOUS MISCHIEF. See Cemeteries. 

MANUFACTURING CORPORATIONS, relief of stockholders of, when corporation is insolvent, 100. 
MANUFACTURING ESTABLISHMENTS, provisions for instrucUon of children employed in, la 74 

not to employ children under 12 more than 10 hours a day, 229. See School Committees, 
MANUFACTURING STOCKS, aucUon tax on sales of, 278. 
MARLBOROUGH, alteration of boundary line of, 269. 

MARRIAGE, admission of, by party libelled for divorce, competent evidence, 166. 167. 
general repute of, cohabitation, &c. competent evidence, 167. 
of guilty party prohibited, afler divorce, during life of the other, 189. 
law prohibiting in Certain cases, repealed, 248. 

See Alimony. Divorce. Evidence. Registry and Returns. Town Clerkt. 
MARRIED WOMEN, authorized to devise or bequeath separate estate, 231. 

insurance on lives for benefit of, 282. 
MASTERS IN CHANCERY, number of, in each county, 83. 315. 
how to be qualified, 276. 
evidence of qualification of, 285. 

to continue and complete business afler expiration of term of ofilce, 293. 
See Insolvent Debtors. Witnesses. 
MAYO'S BEACH, jurisdiction of land on, ceded to United States, 99. 
MAYOR OF BOSTON, to be notified of application for commitment to lunatic hospital, 164. 

See Lunatic Asylum. 
MAYOR AND ALDERMEN, authority of, to offer rewards for apprehension of offenders, 156. 
duty of, as to drafting militia, 171. 172. 

of Boston, powers, &,c. of, as to discharging persons from lunatic hospital, 164. 166. 
may apply to rail-road corporations to raise or lower highways, d&c 5E23. SS4. 
See Elections. Main Drains. Militia. 
MEAL, except oatmeal, weight of, when sold by the bushel, 166. See Cracked Com, 
MEETING HOUSES, proprietors of, may organize as a corporation, 151. 
powers, ^'C. when organized, 151. 
estate held by, and income, how applied, 152. 

proceedings of, to be recorded by town clerks, 152. See Houtet o/Puktie Wor^t^ 
MESS BEEF, what to consist of, 157. 
MESSENGERS. See Insolvent Debtors. Sheriffs, 
MILITARY STOREKEEPER, office of, abolished, 252. 
MILITIA, who to be enrolled in, 54, 170. 192. 

division inspectors and quarter masters in, bow appointed, 54. 

47 
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commissions of staff officers in, when to expire; 54k 

adjutant general^s account for expenditures on account of, when to be rendered, and how setllftd, 6*. 

returns of, when and how to be made, 54. 171. 

penalties for neglect to make, 54. 55. 191. 

company officers in, election of, and what number of voters to be present, 55. 

members of standing companies in, upon what terms exempted from military duty, 65. 

roster and orderly book, keeping of, and compensation for, 55. 238. 

ammunition, dec. for, when to be provided and kept by towns, 55. 56. 

brigade majors and adjutants in, compensation'of, in certain cases, 143. 

list of persons liable to be enrolled in, to be prepared annually by assessors, 170. 238. 

^ to be placed in the hands of town or city clerk, and lecorded, 
170. 171. 

when subject to active duty, and how called out and governed, 171. 

how organized when called out for active duty, 171. 

to be furnished with arms and equipments by the commonwealth, 171. 

penalties on, for neglect of duty, when ordered out, drafted, 6lc. 171. 172. 

penalties on civil officers for neglect of duties relating to, 172. 

sections and parts of sections of laws concerning, repealed :— Revised Statutes, chs^. 12, $ 2, aa re 
lates to quakers, repealed, 170, revived, 192 ; so much of ^ 27 as relates to keeping of roster and 
orderly book, by the oldest aid de camp of the ms^or general, repealed, 55 ; $$ 46, 47, repealed, 
56 ; so much of $ 58 as relates to the number of voters present at elections of officers, repealed, 55 ; 
so much ot ^ 114 as relates to returns to and by brigade msyots, repealed, 55 ; so much of ^ 123 as 
relates to compensation of brigade majors and adjytants, in certain cases, repealed, 143 ; so much 
of ^ 125 as relates to pay of members of volunteer companies, repealed, 143 } 1840, chap. 92, ^ 14, 
supposed to be repealed, 288 ; same, $ 20, repealed in part, 238 ', same, ^ 30, repealed, 192. 193, and 
revived, 268 ; 1841, chap. 106, $ 6, repealed in part, 238. See VoluiUeer Militia. 
MILL-DAMS, not to be erected to the ii^ury of occupied mill sites, 184. 

damages caused by, to several persons, recoverable in one process, 190. 
MINOR CHILDREN, of persons deceased, provision for allowance to, 78. 223. 

of persons divorced in another state or country, custody of, 233. 234 -, and restrictions upon removal 
of, from the state, 234. See Widow. Marmfacturing EstabUshments. Trustee Process. 
MINORS, sale of land of, on petition of persons not guardians, 105. 

disposal of proceeds of sale of lands of, 105. 106. 
MORTGAGES OF PERSONAL PROPERTY, where to be recorded, when mortgagor retains posses- 
sion, 262. 

right of redemption to cont'muc until 60 days after notice of mortgagee's intention to foreclose is given 
and recorded, 262. 

time within which, in different cases, mortgagee shall state, on oath, an account of the sum due to him, 
when the mortgaged property is attached, 262. 263. 

time of payment to mortgagee by attaching creditor enlarged, 297. 

when debtor in possession, property may be attached, or mortgagee summoned as trustee, 298. 

amount due on, how ascertained, and to be paid by attaching creditor, 298. 

validity of, may be denied by creditor and tried by jury, 298. 

creditor to retain for money paid by him, and balance applied to debt, 298. 

creditor not recovering judgment, to hold until reimbursed for money paid, 298. 
MUNICIPAL COURT, in Boston, not to commit to, or discharge from, Boston Lunatic Hospital, except on 
appeal, 164. 165. 

duties, ^'C. of judge of, transferred to court of common pleas, 248. 

name, &^c. to continue, 249. 

process and proceedings pending in, to be acted on by a judge of the common pleas, 249. 

precepts, &.c. from, how tested, sealed and signed, 249. 

to have concurrent jurisdiction of recognizances in criminal matters in Suffolk, 279. 

seal of, 279. 

grand jurors for, when to be summoned and empannelled, 279. 

proceedings on return in, of an indictment for a capital crime, 280. 
MUTUAL INSURANCE COMPANIES, returns of, when and how to be made, 220. 221. 
See huurancs Companies, Secretary of the Commonwealth. 
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NAILS, name of manufacturer of, to be branded on cask, 23. 

NANTUCKET, town of, empowered to defray county charges and pay fire departmcot, 67. 

See Probate Court, 
NAUSET BEACH, jurisdicUon of lands near, ceded to United States, 99. 
NOTARIES PUBLIC, fees of, established, for certain services, 123. 124. 
NOTES, payable on demand, time and manner of notice to makers of, by indorsees of, 127 5 and makeii to 

have same defence against indorsees as payees, 127. 
NOTICE of matter to be oflcred in evidence under general issue, 12. 

of application for appraisal and sale of property attached, when defendant is out of tba stale, SS. 34. 

See Courts. Rules of Court. General Issue. 
NOXIOUS ANIMALS, bounty for destrucUon of, 66. 

OFFICERS, civil, recompense of, for securing stolen property, in certain cases, 185. 186. 
OVERSEERS, of the poor, returns of, concerning condition of the poor, when to be made, 198. 

when to render accounts for the support of state paupers, 198. 

to return number of paupers, by reason of insanity or idiocy, 296. 
See Secretary of Commonwealth. Paupers. 

of houses of correction. See Houses of Correction. 

PARDON. See Conditional Pardon. 

PARISH OFFICERS, certain, to be chosen by ballot, 66. 

PARTITION of real estate, before assignment of dower to widow of tenant in common, 231. 

petitions for, may be commenced in C. C. P. or S. J. C, 222. 
may be removed from C. C. P. to S. J. C, 222. 

former proceedings in petitions for, in C. C. P. confirmed, 222. 
PASSENGERS, foreign, provisions against their becoming chargeable as paupers, 52. 53. 
PAUPERS, deceased, effects of, to be taken by overseers to reimburse expenses, 16. 

provision for support of, in unincorporated places, 30. 31. 

returns of, yearly, by overseers, 36. 37. 
See Alien Passengers. Lunatics. Overseers of the Poor. 
PICKLED FISH, inspector of, to see to packing, branding, &c. of tongues and sounds, 129. 130. 

how certain imported herrings shall be packed, 130. 

thickness of staves of barrels used for packing, prescribed, 278. See Mackerel. Clam BaiL 
PILOTAGE, rates of, in Fairhaven and New Bedford, increased, 16. 

provisions for, in certain cases, 187. 
PILOTS, penalty on, for neglect or violation of duty, in relation to vessels having alien pastengan 00 
board, 53. 

to give new bonds, in case of insufficiency of old, 314. 
PLEADING, special, in bar, in civil actions, abolished, 12. 
POLL TAX, assessment of, 268. 296. 
POLICE COURTS, reports of, to attorney general, 141. 

may appoint clerks, (except in Boston,) 79. 
POLICE COURT, in Boston, to summon witnesses from any county, 79. 

may commit lunatics, &c., 164. See House of Refofmaiioru 

in New Bedford, compensation of justice of, 265. 

justice of, to act as clerk, &c. 265. See County Commissioners, 
POLLS, closing of. Sec Elections. 

POOR CONVICTS, discharge of, when imprisoned for fine and costs, 228. 
POOR DEBTORS, arrested on mesne process, when to give notiee,and how, of desire to take the oath, 304. 

notice by debtor, or officer, or any person, in behalf of debtor, sufficient, 304. 

justice to appoint time and place, and issue notice, 304. 

citation, how and by whom served, 304. 305. 

when there are two or more plaintiffs, service on one sufficient, 304. 

when plaintiff is dead, or out of the state, how served, 305. 

examination, before whom, and how to be conducted, 305. 

proceedings upon, and effect of discharge, 305. 

certificate of oath to be given by justices, 305. 
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POOR DEBTORS, (Contimud,) 
effect of certificate, 306. 
when to be filed with jailer^ 306. 
when to be deposited with clerk of court, 306. 

not entitled to benefit of oath after service of tcirt facias on bail, 306» 
in execution, notice of desire to take the oath, how given and served, 306. 
creditor may allege charges of fraud against, 306. 
proceedings when charges of fraud are made, 306. 
suits pending not to be affected, 306. 
law of 1842, chap. 66, repealed, 306. 
PRESIDENT AND VICE PRESIDENT, returns of votes for electors of, when and how to be made, 815* 

secretary to send copies of the statute to towns, ^c. 314. 
PRISONER, in jail, or surrendered by bail, at the time of Judgment against him, may be released on giiving 

bond, 37. 38. 39. 
PROBATE BOND, how put in suit, when judge of probate is obligor, 102. 
PROBATE COURT, times and places of holding, in Hampshire, 11. 266. 

in Worcester, 6. 26. 
in Barnstable, 22. 
in Suffolk, 66. 
in Bristol, 236. 
in Norfolk, 27. 292. 293. 
in Nantucket, 248. 
in Hampden, 254. 255. 
cleik in, when may be appraiser, d&e. 143. 
when registers may adjourn, 2. 
salary of judge and register in Nantucket, 22. 249. 
in Dukes, 66. 67. 249. 
in Barnstable, 22. 249. 
to authorize payment of money, in certain cases of partition, 63. 
to appoint agents for absent heirs, in certain cases, 143. 
PROBATE COURTS, salaries of judges and registers of, reduced, 249. 

provisions for defraying expenses of, 200 j repealed, 251. 
PROPRIETORS of certain real estate, authorized to sell, by vote of more than two thirds, 31. 
PROSECUTING OFFICERS, reports of, when and how to be made, 283. 
PROSECUTORS, how recompensed, when prisoners escape, &c. 185. 186. 
PROVISIONS for family use, of the value of ^50, exempted from attachment, 119. 
PROXIES. See Banks. Rail-road Corporations. 

PUBLIC ADMINISTRATORS on estates of persons who die intestate, leaving estate which no persoo ia 
the stale can by law inherit, 134. 
how appointed, tenure of office, and duties, 134. 135. 136. 

provision for surrender of their letters, on application of the deceased^s heirs, 135. 
probate court may license them to sell real estate, and require them to account, 136. 136. 
provision for suits on their bonds, 135. 136. 

avails of estate sold to be placed in state treasury, subject to claims of heirs within six years, 135. 136. 
first appointed, to have charge of all the deceased's property in the Commonwealth, though he did not 
die in the county where administration was granted, 149. 
PUBLIC BUILDINGS, committee on, to be appointed annually, 207. 
PUBLIC LANDS, receipts from, 234. 

QUAKERS, exempted from enrollment in the militia, 192. 

RAIL-ROAD CORPORATIONS, may alter course of canal or turnpike, 47. 4a. 
may receive transfer of franchise of turnpike, 48. 
contents of 3*early and special r**ports, 48. 

puni^hmcnt of their careless agents ^ number of brakemen, &lc, 48. 49. 
liability of, for damages caused by fire, 49. 
shall have insurable interest in others'fproperty, 49. 
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RAIL-ROAD CORPORATIONS, (Continued.) 

may contract with each other as to transportatioii, 70. 

to report receipts from sach contracts, 71. 

liable for damages, as in other cases, 71. 

terms and extent of mortgage of, to commonwealth, 71. 

officers of, who receive a salary, except the president, not to be directors in those corporations to which 
the state has lent its credit, 166. 

liable for damages caused by fire from their engines, 167. 

may insure property exposed to the fire of their engines, 167. 

remedy against, for neglect to construct and maintain drains, embankments, &c. to secure land own- 
ers, 205. 

to report the number of miles run by trains, 188. 

securities given by, for scrip, when may be given up, 186. 

provisions for determining whether they shall raise or lower highways, &.C. 223. 224. 

auction tax on sales of shares of, reduced, 253. 

bonds and mortgages given by, to commonwealth, to be recorded, 261. 

no vote, at meeting of, to be given on shares that are pledged, 260. 

provisions as to votes by proxies, 260. 

clerks of, to give notice to assessors of shareholders' names, &c. 273. 274. 

See Common Carriers. Costs. County Commissioners. Mayor and Aldermen. Selectmen. 
Western Rail-road. 
RATEABLE ESTATE of inhabitants, provisions for ascertaining, &.c. 169. 160. 161. 162. 163w 
REAL ESTATE, purchased by debtor, and held by vendor, &c. to defraud creditors, 289. 

may be attached and taken on execution, 289. 

officer making attachment, how to proceed, 290. 

clerk of court to enter name of apparent owner, 290. 

creditor to commence action to recover estate levied on, 290. 

of minors, sale and appropriation of, 284. 
RECOGNIZANCES, suits on, in criminal cases, how commenced, 194. 
REGISTERS OF DEEDS, returns by, 9. 
REGISTERS OF PROBATE, adjournment of courts by, 2. 
REGISTRY OF DEEDS, new district for, in Bristol, established, 34. 

special duty of register of, 69. See Deeds. 
REGISTRY AND RETURNS of births, marriages and deaths, 308. 

clerks of cities and towns to transmit copy of, to secretary, 309. 

births, how numbered and recorded, 309. 

deaths, how numbered and recorded, 309. 

marriages, how numbered and recorded, 309. 

school committees to make annual returns of births to clerks of cities and towns, 309. 

persons solemnizing marriages to make monthly returns, 310. 

superintendents of burial grounds to make monthly returns, 310. 

compensation of clerks for recording, 310. 

clerks to furnish blanks for returns, 310. 

secretary of commonwealth to furnish blank books and returns, 310. -^ 

secretary to prepare and report abstract of returns to legislature, 310. 

penalty on clerks for neglect of duty, 311. 
REPLEVIN, in what cases writ of personal replevin a matter of right, 44. 

writ of personal, how issued, directed and framed, 44. 46. 

shall not deliver party unless bond be given, 46. 

provision as to costs, dec. 45. 

in what cases capieis shall issue against the defendant in personal replevin, 46, 

proceedmgs when plaintiff's body is produced by defendant, aAer a return of secretion, Sec. 46. 

appeal lies from judgment of common pleas, 46. 

writ may be sued without special authority of plaintiff, and either party may be described, if bis i 
be unknown, 46. 
REPORTS of decisions of S. J. C, when to be published, 71. 72. 
REPRESENTATIVE DISTRICTS, how estabUsbed, 33. 163. 

manner of voting and proceedings in, 163. 164. 
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RESOLVES to be engrossed on parehment; 6lc, 1. 

RIOTS, liability and rights of towns, d&c. in relation to property destroyed by, 116. 

suppression of, by military force, 172. 176. 176. 
ROBBERY, punishment of, 127. 
RULES OF COURT, as to notice of evidence to be given under the general issue, 12. 

SALARIES of certain public officers, reduced, 249. 250. 251. 

of justices of S. J. C. restored, 276. 
SALE OF REAL ESTATE, by administrators, guardians, 6lc. when valid, though deed not givea within 

the year, 178. 
SALT, inspection of, abolished, 27. 

SAVINGS BANKS, authorized to lend money, on security of rail-road stocks, 186. 
SCHOOL, to be kept in every town, half the year, 116. 
female teachen, when to be employed in, 117. 
required by Revised Statutes, dispensed with, on certain terms, 158. 
SCHOOL COMMITTEE, to make yearly detailed reports, 73. 
to select and contract with teachers, 73. 
to keep a record of their proceedings, 73. 
compensation of, 73. 

to answer inquiries of board of education, 73. 
to cause registers of schools to be kept, 74. 
powers of, in united districts, 105. 
when prudential may consist of three, ISO. 
to certify number of pupils, dec. 117. 
how to ascertain number of pupils, 117. 
form of certificate, and when to be transmitted, 117. 

to prosecute for breaches of the laws respecting employment of children in factories, 229. 
to dismiss teachers, at iheir discretion, 277. 
SCHOOL DISTRICTS, provisions for onion of two or more, 104. 117. 
powers, committees, and clerks of such unions, 105. 
certain property of, exempted from taxation, 268. 
SCHOOL FUND, income of, how and by whom apportioned, 117. 146. 146. 
when to be apportioned and paid over, 118. 
certain monies to be carried to account of, 275. 
SCHOOL RETURNS, form of, dtc. 49. 60. 

abstract of, how and when prepared, 56. 
SCHOOLS, provisions for, among certain Indians, 81. See Manufacturing Establishmtnts. 
SCRIP, provisions for issuing and redeeming, 232. 

SECOND-HAND ARTICLES, licenses to be granted for dealing in, 115. 
penalty for dealing in, without license, 116. 
form, terms, and conditions of license, 115. 
law not to extend to toums, unless adopted by inhabitants, 115. 
law may be suspended, in cities^ by city council, 115. 
SECRETARY OF THE COMMONWEALTH, duty of, as to returns by registers of deeds, 9. 
duty of, as to returns by insurance companies, 36. 
as to returns by overseers of the poor, 37. 
as to returns of statistics by assessors, 41. 
as to summary of license laws, 57. 
as to votes for forming representative districts, 153. 
as to returns by sheriffs, 264. 
as to ascertaining rateable estate, 161. 
as to reports of prosecuting officers, 274. 283. 
as to income of school fund, 117. 145. 
as to returns of representatives, 294. 
to furnish blanks as to bounty on wheat, 63. 

blanks for returns of rateable estate, 161. 

forms of returns by insurance companiet, 162. 221. 
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SECRETARY OF THE COMMONWEALTH, (Continued.) 

to furnish fonns of returns by keepers of jails and bouses of correetioo, 147. 
forms of school registers, 74. 

copies of act relating to representative districts, 1^. 
copies of an act relating to banks, 107. 
blanks for returns of representatives, 294. 
copies of an act relating to a census, 156. 
salary of second clerk of, 28. 250. 
SELECTMEN, power of, as to schoolhouses in union districts, 106. 

as to rewards for apprehending offenders, 168. 
as to raising or lowering highways by rail-road corporations, 223. 
duty of, as to votes concerning representative districts, 153. 
as to drafting militia, 171. 172. Sec Town Clerks, 
SENATORS, notice of apportionment of, to be given by the governor, 160. 
SERGEANT AT ARMS, salary of, increased, 15 j reduced, 250 5 reestablished, 315. 

duty of, as to organization of bouse of representatives, 294. 
SHAD FISHERY, in Monomoy Bay, regulated, 229. 230. 

SHARES, in corporations, held by executors, guardians, &.C., not to render them personally liable,69. 70. 
such holders of, entitled to vote, 70. 
provisions as to pledges of, 70. See Taxation of Stocks. 
SHELL FISHERY, Revised Statutes, chap. 55, relating to, extended to Chelsea and Ipswich, 76} to Brew- 
ster, 122 } to Hull and Essex, 146 j to Kingston and Falmouth, 222. 
SHERIFFS, amount to be retained by, from receipts of deputies, 263. 
allowance of, for attending courts, 263. 264. 

to receive no pay for returning votes and distributing documents, 264. 
to return to secretary, annually, a statement of moneys received, 264. 
duty of, as to returns concerning jails, 147. 148. 

as to votes concerning representative districts, 153. 156. 
as to census, 156. 

as to calling out militia to suppress riots, 175. 
SHOP BREAKING, in the night-time, how punished, 113. 114. 
SICKNESS. See Board 0/ Health. SmaU Pox. 
SILK, provisions relating to bounty on culture of, 3. 4. 118. 
SINKING FUND, how appropriated, 232. 

SMALL POX, or other infectious disease, provisions relating to, 68. 82. 149. 
SOUTHBOROUGH, boundary line of, altered, 269. 
SPECIAL PLEADING, in civil actions, abolished, 12. 
SPIRITUOUS LIQUOR, sale of, to certain Indians, prohibited, 72. 

in less quantity than 15 gallons, proliibited, 81 ; this law repealed, 145. 
SPIRITUOUS AND FERMENTED LIQUORS, prosecuUons for sale of, without license, 288. 
STATE HOUSE, salary of watchman of, 10. 251. 
watchmen of, increased, 68. 
repairs and alterations of, 207. 
STATE LUNATIC HOSPITAL, trustees of, made a corporation, 240. 241. 

trustees of, authorized to take land, dec. for aqueduct, 258. 269. 
STATE PRISON, salaries of turnkeys and watchmen of, 11. 
prisoners in, delivery of articles to, 6lc. punishable, 80. 
establishment of Sunday school in, 80. 
provisions as to rations, 6cc. on certain holidays, 80. 
insane convicts in, how treated, 292. 
STATE TAX, provisions for assessment and collection of, 312. 313. 
STATISTICS OF CRIME, provisions for obtaining, 141. 283. 
STOCKS, contracts for sale of, when void, 14. 

SUPREME JUDICIAL COURT, to consist of four judges only, 169. 
concurrent and exclusive jurisdiction of, 167. 168. 
to allow withdrawal or amendment of pleadings, 168. 169. 
justices of, to issue injunctions to restrain banks, 271. 
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SUPREME JUDICIAL COURT, (Continued.) 

justices of, salaries of, restored, 276. 

certain cases to be carried to, by consent, 312. See Bimor Children. Partiium. 
SURETIES, on probate bonds, how discharged, 257. 
SURPLUS REVENUE of the United Slates, provisions relating to, 118. 
SURVEYORS OF HIGHWAYS, expenditure of money by, in certain cases, 196. 137. 
SURVIVING OF ACTIONS. See Actions. * 

TAVERN KEEPERS. See Boarding Hotuet. 
TAXATION OF STOCKS, provisions for, 273. 

Sec Corporations. Poll Tax. Rail-road Corporations. School Districts. 
TAXES, on stock in trade, or employed in manufacturing or mechanical business, — ^wben to be assessed in 
towns where owners reside, 133. 
on ships, and on horses employed in stage coaches, to be assessed in towns where owners reside, 133. 
See Collectors. Auction. 
TEAS, tax on sales of, by auction, 284. 
TESTIMONY. Sec Witnesses. Depositions. Marriages. 
TOLL BRIDGES, penalty for passing with intent to avoid toll, 230. 

belonging to corporations, overloading of, 157. 
TOWN CLERKS, duties of, as to registry of births, deaths and marriages, 240 ; (repealed, 311 ;) 309. 310. 311. 
when to be appointed by selectmen, 155. 

to record lists of persons liable to enrollment in the militia, &c. 171. 
to record proceedings of proprietors of meeting-houses, 152. 
TOWN MEETINGS. See RepresentiUive Districts. 
TOWN TREASURERS, to pay bounties to volunteer militia, 172. 

to make return of money received for alion passengers, 177. 
TOWN WAYS AND PRIVATE WAYS, laying out, &c. of, to be decided by a jury, 226; this law 

repealed, 261. 
TOWNS, temporary treasurers and collectors in, to be appointed, in certain cases, 65. 

authorized to raise money to provide armories, 174. 
TREASURER OF COMMONWEALTH, duly of, as to income of school fund, 117. 145. 
duty of, as to prosecuting banks in certain cases, 177. 
as to funded debt, 232. 233. 

as to refunding bounties paid volunteer militia, 172. 
as to proceeds of sales of public lands, 234. 
as to moneys received under the treaty of Washington, 272. 275. 
as to bonds and mortgages of rail -road corporations, 251. 
TRESPASS, actions of, by former law, allowed to be on the case, 140. 
quart clausumjregitf description of close in, 140. 
on the case. See Actions. 
TRUSTEE PROCESS, earnings of debtor's wife and children exempted from, to the amount of tweotj 
dollars, 237. 
issued from justices court, in Boston, where to run, and how to be served, 79. 
TRUSTEES, insurance of property held by, at mutual insurance offices, 267. 
TRUSTS, created by deed, former law extended to, 263. 

TURNPIKE CORPORATIONS, costs for and against, in certain cases, 146. 147. 
See County Commissioners. 

UNFUNDED DEBT of the Commonwealth, provisions for paying, 121. 

VALUATION of polls and estates for 1842, 211. 

VESSELS. See Auction. Taxation. 

VOLUNTEER MiLITiA, of what to consist, and duty of, 172. 191. 

number of, and how divided and apportioned, 172. 176. 191. 192. 268. 

petitions for establishment of companies of, by whom to be received and acted upon, 1%. 176. 268. 

lists of, to be furnished by conunanding officers to treasurers of cities and towns, 172. 

companies of, how numbered and organized, 172. 173. 
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VOLUNTEER iMlLlTlA, fCmthtued.J 

companies of, of how many nir>nil}«rs lo consist, 173. 191. 

mcmhors of. Iiow lonjj lo «lo duly in. 173. 

numlior of olfircr."*, &r. lo l»c atlachcil to each company of, 173. 287. 

when, and in what manner, oiliccrs of, to Ihj elected. 173. 

arms to Iw furnished to, when and upon what (eniis, and how to be kept, 173. 238. 287. 288. 

who respon."»iMe for, and in what manner, 237. 2',}Q. 

armories for, lo he pro\idcd and inspected, n.l. 17 k 

towns authorized to r;n«;e luonoy lo provide, 171-. 
how located, for coiii]ianies formed lor more than one town, 174. 
how traine<i and di<»cij»rme<l, 17I-. 
how unifomied, 17 k 

how and when lo l»o paraded for disci]>iine, exercise and inispection, 174. 267. 
inspection and review of, lime, place anil manner of, 174. 175. 
may be warned on jiarade l)y rearlinef l)ri«»"ad« or rejETimental orders, 173. 
penalties on, for nejstUct of duty, and evidence of such neglect, 175. 
how lo JMi ordered oul for su])pre.HAion of riots. &c. 175. 
penalties for nejjlect of duty, wlu-n so ordered out, 175. 176. 
fines incurred by. how colh'cted and «li<;posed of, 55. 
couipanif^ of. when and how to bo disbantlc>d. 191. 

commanders of, lo make and deliver rolls of, to selectmen, or mayor and aldermen, 191. 192. 288. 286. 
what and how paid, 143. 172. IW. i!U5. ^J^ii. 2iiiJ. 

compeu!>ation of, selectmen. &c. to make lists of. and draw warrants for, on town or city treasurer, 
19^2. 2r,7. 2.%. 
such lists to be relumed lo adjutant general, 192. 286. 
adjutant general to state to governor amount necessary to reimburse Iowds for, 

'l'A\e<;7. ^287. 
governor to <lraw warrant on treasurer for repayment of, 192. 
rcimlmrsement of, when forfeited by towns, 192. 
return of slate of, to l>e made annually by each commanding odicer, 2;)8. 286. 

penalties for negU;ci in making returns, and for false certificates, &c. 287. 

See Atljiitant (inuntl. Ass^.s»oni. CommomUr in Chief. Major Generah. Militia, 
(^U'lkn'n. Tov:n Tirasunrs. Treasurer of Commomctalth. 
VOTES AND VOTi:US. S.;,; A'Ac/iomv. 

WATCHMEN. See i<tute J/ohm^. Statfi Prism. 

WESTERN RAIL-ROAD, application of money to sinking fund of, 275. 

payment of r(»nmionweallh*s subscription to, 277. 
WHEAT, provisions for encouragement of culture of, 62. 126. I-IC. 
WIDOW, provijtion.s relating to apparel and support of, 78. 79. 
WILLS, foreign, provisions relating to, 269. 270. 

of personal proiM^rty, made Iwlorc* Revisctl Statutes, not affected thereby, 59. Sec Married Womtm. 
WITNESSES, when and \x\yon what terms, guardians, executors, administrators and trustees, may testify, ia 
suits, in which ihoy are parlies, 125. 

attendance of, by whom compelled, 65. 
WOODLANDS, in certain towns, j)rovisions to protect, from destruction by fire, 137. 138. 
WRECKED VESSELS. See Aurtion. 

WRITS, of justices, may run into any county, for purposes of an attachment, 75. See Tntstet Process. 
WRITS OF ERROK,'in criminal cises, 227. 

in cases of convicts brought up for additional sentence, "MJG. See Additional Sentence. Coets. 
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